HE CITY OF
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F

CITY COUNCIL
AGENDA

TUESDAY, NOVEMBER 15, 2016

Work Session Agenda
5:00 PM - City Hall - 10th Floor Conference Room

Dinner

Agenda Overview
Marcus D. Jones, City Manager

Council Interests

Purpose Built Communities
Susan Perry, Special Assistant to the City Manager

Closed Session

o Appointments
o Legal Matter

Announcement Of Meeting

Documents:
11-15-16 ANNOUNCEMENT OF MEETING.PDF

Additional Documents

Documents:

11-15-16 CITY-OWNED LOT DEVELOPMENT CERTIFICATE - 1553 W 41ST
ST.PDF

11-15-16 MINUTES FROM CITY COUNCIL MEETING OF OCTOBER 25.PDF
11-15-16 PENDING LAND USE ACTIONS.PDF

11-15-16 RESULTS OF OCTOBER 27 CITY PLANNING COMMISSION
PUBLIC HEARING.PDF

Formal Session
7:00 PM - Council Chambers, City Hall, 11th Floor




Prayer

Prayer to be offered by Reverend Harold J. Cobb, Rector, Grace Episcopal Church,
followed by the Pledge of Allegiance.

Invitation To Bids
IB-1

INVITATION TO BID scheduled this day pursuant under State Law, public notice
having been inserted in the local press by the City Clerk to accept bids for a long
term Garage Parking Agreement, with a term of approximately twenty (20) years,
for twelve (12) parking spaces in the Boush Street Garage located at 112 W.
CityHall Avenue.

Documents:

IB-01 ACCEPTANCE OF BID FOR LONG TERM PARKING AGREEMENT -
12 SPACES IN BOUSH STREET GARAGE.PDF

IB-2

INVITATION TO BID scheduled this day pursuant under State Law, public notice
having been inserted in the local press by the City Clerk to accept bids for a long
term Garage Parking Agreement, with a term of approximately twenty (20) years,
for forty-two (42) parking spaces in the Boush Street Garage located at 112 W.
City Hall Avenue.

Documents:

IB-02 ACCEPTANCE OF BID FOR LONG TERM PARKING AGREEMENT -
42 SPACES IN BOUSH STREET GARAGE.PDF

IB-3

INVITATION TO BID scheduled this day pursuant under State Law, public notice
having been inserted in the local press by the City Clerk to accept bids for a long
term Garage Parking Agreement, with a term of approximately nineteen (19)
years, for fifty-six (56) residential parking spaces in the Boush Street Garage
located at 112 W. City Hall Avenue.

Documents:

IB-03 ACCEPTANCE OF BID FOR LONG TERM PARKING AGREEMENT -
56 SPACES IN BOUSH STREET GARAGE.PDF

Regular Agenda
R-1

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'A.W. Shucks Raw Bar and Grill' on property located at
2200 Colonial Avenue, Suites 12 and 14," will be introduced in writing and read
by its title.

Documents:
R-01 SPECIAL EXCEPTION - A.W. SHUCKS RAW BAR AND GRILL.PDF

R-2



Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to operate an eating and drinking establishment named
‘Leone's' on property located at 449 and 455 Granby Street and 105 and 119
West Charlotte Street," will be introduced in writing and read by its title.

Documents:
R-02 SPECIAL EXCEPTION - LEONES.PDF

R-3

Letter from the City Manager and a Resolution entitled, "A Resolution supporting
three transportation projects and requesting funding for such projects in the
amount of $3,500,000 through the FY2018 Virginia Department of
Transportation Revenue Sharing Program,” will be introduced in writing and
read by its title.

Documents:

R-03 VDOT FY 2018 REVENUE SHARING PROGRAM - 3
PROJECTS.PDF

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Bank of America Corporation to encroach into the right-of-way of Colonial
Avenue with four existing light poles,” will be introduced in writing and read by its
title.

Documents:

R-04 ENCROACHMENT AT 1916 COLONIAL AVE - BANK OF AMERICA
CORP.PDF

R-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance to amend
and reordain the Norfolk City Code, 1979 SO AS TO add a new subsection (f) to
Section 41.1-23 providing for waivers of stormwater management fees," will be
introduced in writing and read by its title.

Documents:

R-05 AMEND SECTION 41.1-23 TO ENSURE STORMWATER UTILITY
REQUIREMENTS COMPLY WITH STATE LAW.PDF

R-6

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $300,000 Grant Award from the U.S. Department of Justice, Office of
Justice Assistance Program, for the Norfolk Community Services Board to
implement a pilot program to expand substance abuse services to Drug Court and
to introduce Naltrexone as a new intervention to prevent heroin overdose," will be
introduced in writing and read by its title.

Documents:

R-06 ACCEPTANCE OF FY 2016 ADULT DRUG COURT DISCRETIONARY
GRANT PROGRAM AWARD - 300,000.PDF



R-7

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $35,748.20 plus interest to
Acosta Military Sales, LLC based upon the overpayment of its business license
tax for tax year 2014," will be introduced in writing and read by its title.

Documents:

R-07 TAX OVERPAYMENT - ACOSTA MILITARY SALES - 35,748.20,
PLUS INTEREST.PDF

R-8

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $7,061.19 plus interest to
CMA CGM (America) LLC, based upon the overpayment of its business personal
property tax for the tax year 2016," will be introduced in writing and read by its
title.

Documents:

R-08 TAX OVERPAYMENT - CMA CGM (AMERICA) LLC - 7,061.19, PLUS
INTEREST.PDF

R-9

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $18,949.08 plus interest to
Marine Contracting Corporation, based upon the overpayment of its business
personal property tax for the tax year 2016," will be introduced in writing and read
by its title.

Documents:

R-09 TAX OVERPAYMENT - MARINE CONTRACTING CORPORATION -
18,949.08, PLUS INTEREST.PDF


http://www.norfolk.gov/f8efe1ec-3a8c-4a65-bf64-63f6c448f7df

CITY OF NORFOLK
OFFICE OF THE MAYOR

KENNETH COOPER ALEXANDER
MAYOR

November 10, 2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andria P. McClellan

The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Martin A. Thomas, Jr.
The Honorable Theresa W. Whibley

Ladies and Gentlemen:

Pursuant to Section 12 of the City Charter, | hereby call a special meeting of
the Council to meet at 5:00 P.M., November 15, 2016, in the 10" floor conference
room at City Hall for a Business Meeting.

Thank you,

PP IV W TN

Kenneth C. Alexander
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street ® Suite 1001 ® Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e kenneth.alexander@norfolk.gov



CITY OF NORFOLK
OFFICE OF THE MAYOR

KENNETH COOPER ALEXANDER
MAYOR

November 10, 2016

The following meetings will take place on Tuesday, November 15, 2016:

1. 5:00 P.M. Council to assemble in the 10" floor conference room at City
Hall for a Business Meeting.

2. 7:00 P.M. Regular Council Meeting, 11" Floor, Council Chamber.

810 Union Street o Suite 1001 @ Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e kenneth.alexander@norfolk.gov



IB-1

1B-2

IB-3

R-1

NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL
TUESDAY, NOVEMBER 15, 2016 - 7:00 P.M.

Prayer to be offered by Reverend Harold J. Cobb, Rector,
Grace Episcopal Church, followed by the Pledge of Allegiance.

INVITATION TO BIDS

INVITATION TO BID scheduled this day pursuant
under State Law, public notice having been inserted in the local press by
the City Clerk to accept bids for a long term Garage Parking Agreement,
with a term of approximately twenty (20) years, for twelve (12) parking
spaces in the Boush Street Garage located at 112 W. City Hall Avenue.

INVITATION TO BID scheduled this day pursuant
under State Law, public notice having been inserted in the local press by
the City Clerk to accept bids for a long term Garage Parking Agreement,
with a term of approximately twenty (20) years, for forty-two (42) parking
spaces in the Boush Street Garage located at 112 W. City Hall Avenue.

INVITATION TO BID scheduled this day pursuant
under State Law, public notice having been inserted in the local press by
the City Clerk to accept bids for a long term Garage Parking Agreement,
with a term of approximately nineteen (19) years, for fifty-six (56)
residential parking spaces in the Boush Street Garage located at 112 W.
City Hall Avenue.

REGULAR AGENDA

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
eating and drinking establishment named ‘A.W. Shucks Raw Bar and
Grill’ on property located at 2200 Colonial Avenue, Suites 12 and 14,”
will be introduced in writing and read by its title.



R-2

R-3

R4

R-6

R-8

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to operate an eating and drinking
establishment named ‘Leone’s’ on property located at 449 and 455 Granby
Street and 105 and 119 West Charlotte Street,” will be introduced in
writing and read by its title.

Letter from the City Manager and a Resolution entitled, “A
Resolution supporting three transportation projects and requesting funding
for such projects in the amount of $3,500,000 through the FY2018 Virginia
Department of Transportation Revenue Sharing Program,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Bank of America Corporation to encroach into the
right-of-way of Colonial Avenue with four existing light poles,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance to amend and reordain the Norfolk City Code, 1979 SO AS TO
add a new subsection (f) to Section 41.1-23 providing for waivers of
stormwater management fees,” will be introduced in writing and read by its
title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a $300,000 Grant Award from the U.S. Department
of Justice, Office of Justice Assistance Program, for the Norfolk
Community Services Board to implement a pilot program to expand
substance abuse services to Drug Court and to introduce Naltrexone as a
new intervention to prevent heroin overdose,” will be introduced in writing
and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$35,748.20 plus interest to Acosta Military Sales, LLC based upon the
overpayment of its business license tax for tax year 2014,” will be introduced
in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$7,061.19 plus interest to CMA CGM (America) LLC, based upon the
overpayment of its business personal property tax for the tax year 2016,”
will be introduced in writing and read by its title.



Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$18,949.08 plus interest to Marine Contracting Corporation, based upon
the overpayment of its business personal property tax for the tax year 2016,”
will be introduced in writing and read by its title.



THE CITY OF

cTy PLANNING

Inter Departmental Memorandum

TO: City Céuncil

THROUGH: Marcus D. Jones, City Manager

FROM: U)\ George Homewood, FAICP, Director of City Planning 'bmwﬂ

COPIESTO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBJECT: City of Norfolk-Owned Lot Development Certificate —1553 W. 41st Street

DATE: November 15, 2016

Attached is a Certificate for a City of Norfolk-Owned Lot authorizing development of a standard lot
consistent with the same process authorized by Council in 2009 for nonstandard lots. The approved
design has been determined to be consistent with the character of the neighborhood in which it will

be located.

Council requested this information be provided whenever development of a city-owned lot has been
sold for development.

Property Information

Location: 1553 W. 41 Street | Neighborhood: Lambert’s Point
dL
Zoning: R-8 Akancard tos 50 Ft. x 100 Ft.
Size:
P d Lot
House Type: 2 Story Single Family S;‘?“‘* © 50 Ft. x 100.34Ft.
ize: (Wi S 2001
House Size: (Width 39 Ft. x 32 Ft. quare
x Depth) Footage: Sq. Ft.

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.



THE CITY OF

NORFOLK

CITY PLANNING

Department of Planning and Community Dévelopment
Zoning Certification for City of Norfolk-Owned Lots

Applicant Information

Applicant Balance Builders, Date of May 31, 2016
Name: Inc. Application:
Mailing Address: 2525 Oconee Avenue #101
City, State, Zip Virginia Beach, VA 23454
Code:
Phone Number: 757-498-8810 | E-Mail: [
Property Information
Location: 1553 W. 415t Street | Neighborhood: Lambert’s Point
Zoning: R-8 Stan;i;:: — 50 Feet x 100 Feet
House Type: | 2 Story Single Family | " ORO>9LOt | 50 Foet X 100.34 Feet
Proposed House Square
Shg: 39 Feet x 32 Feet Footage: 2001 SF

The proposed building plans and elevations for development of the site at 1553 W. 41
Street and located in the Lambert’s Point neighborhood in Norfolk, Virginia have been
determined to be in keeping with the character of the neighborhood using the standards
established by City Council in Section 4-0.15 of the Zoning Ordinance, which include but
are not limited to location and placement of windows, doors, roof(s), porch(es), columns,
driveways, garage(s), and building height. '

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

4‘-{'[4040% MaU WW November 4, 2016

George Homewood, FAICP, Director Date
City Planning
BC: City Manager’s Office

Planning Director

Program Manager

Building Official




1. ELEVATIONS SHOWN HEREON ARE BASED ON
NAVD 88(92)CITY OF NORFOLK DATUM.

2. ‘BUILDING DIMENSIONS SHOWN AND STAKED
ARE 10 EXTERIOR FRAMING DIMENSIONS.

3. UTILITY, TOPOGRAPHIC AND LOT GRADING INFORMATION

TAKEN FROM FIELD SURVEY AND CITY APPROVED PLANS.

4. INSTALL STANDARD CITY OF NORFOLK ENTRANCE,
CITY INSPECTOR TO. CONFIRM ENTRANCE 1S ACCEPTABLE.
5. THIS PLAN DOES NOT GUARANTEE THE EXISTANCE
AND/OR LOCATION OF UTILITIES. BEFORE DIGGING
CONTACT "MISS UTILITY™ AT B11. o

& FOR WGRK e THE PUELI@ R\@HT-@F=W§
CONTACT CONSTRUCTION SUPERINTENDANT AT
LEAST 48 HOURS IN ADVANCE AT 441--2952.

7. DEED RESTRICTIONS, ‘EASEMENTS AND ‘COVENANTS
THAT MAY AFFECT THE PROPERTY .ARE THE
RESPONSIBILITY OF THE: OWNER. »

8. THIS PROPERTY APPEARS TO FALL INSIDE FLOOD
ZONE X AS SHOWN ‘ON F.EMA. FLOOD MAP
COMMUNITY NUMBER 510104, PANEL NUMBER
0090F, DATED 09-02-09

BASE FLOOD: ELEV =76 (NAVD 88)

SITE PLAN

0l

LOTS 3 &4,BLOCK7
PROPERTY OF
LAMBERTS POINT CO.
Norfolk, Virginia

FOR .

BALANCE BUILDERS, INC.

¢ ar o

REF. PLAT: M.B. 2, PG. 72

JohnE Brunelle, L.S. .

LAND SURVEYING
445 BATILEFIELD BLVD N.~SUITE E

CHESAPEAKE, 2
(757)421-—7755 2;’”()43213—-107746

SCALE : 1°=20° | DATE:  MAY 20, 2016

DWG. BY : SMC PROJ. # 0214616

C:\SURVAMORK\SITEPLAN NORF\0214616.dwg
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Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of City Council Meeting

November 4, 2016

Attached are the minutes from the City Council meeting held on October 25, 2016.




NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, OCTOBER 25, 2016

Mayor Alexander called the meeting to order at 4:09 p.m. with the
following members present: Mrs. Graves, Ms. Johnson, Ms. McClellan, Mz,
Riddick, Mr. Smigiel, Mr. Thomas, and Dt Whibley.

He thereupon called on the clerk to read the motion of closed
session.

A. CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause(s) 1 of subsection (A) of Section 2.2-3711 of the Virginia Freedom
of Information Act, as amended:

(1) Discussion, consideration, or interviews of prospective candidates for
employment.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley
and Alexander,

No: None.

MATTHEW IMPACT UPDATE:

Wynter Benda, Deputy City Manager, and Jim Redick, Director, Emergency
Operations Center, repotted as follows:

Mr. Benda reported that Saturday, October 8", shelters were implemented at
Norview High School and two recreation centers (59 cittzens accepted shelter at
Norview). All residents in Spartan Village were contacted and two citizens
accepted shelter. With regard to the flooded underpasses, the volume of
flooding caused both pumps to malfunction.




Mt. Redick added that they started preparing for this event at the Southside
Task Force. After Hermine and Julta, they knew that Matthew would cause
downed trees and power lines; over 400 trees were downed or damaged. We
will meet the threshold for public assistance and have reached out to civic
leagues and houses of worship. We will also continue to assist other cities as
needed.

The Governor requested Individual Assistance Programs and Small Business
Administration disaster loans for the cities of Chesapeake, Hampton, Newport
News, Norfolk, Portsmouth, Suffolk, Virginia Beach, as well as Isle of Wight
and Yotk Counties. Over 400 structures were itmpacted; 17 with flood
insurance; 6 were destroyed; 19 with major damage; 28 with minor damage; 38
affected. Our cleanup efforts continue.

Councilman Smigiel expressed concern about debsis getting into the street and
blocking drains. Mt. Broad stated that Waste Management continues to pick up
the smaller debris and Crowder Gulf continues to assist with the larger trees.
Ms. McClellan added that the Storm Mobile was a great effort in concept. She
suggested getting user feedback so we can then make it more user-friendly to all

citizens.

C. AMERICAN CIGAR FACTORY UPDATE

James Rogers, Ditector of Neighborhood Development, repotted as follows:

The project began in 2014; a 155-unit apartment complex is planned. On
October 8" during the recent storm, one of the walls fell on the railroad tracks.
On October 10%, Speight, Marshall & Francis, structural engineers, determined
the building to be unsafe. The city told Mr. McCullough the building must be
demolished. ~ Mr. McCullough petitioned the court and was granted an
injunction to stop demolition and give Mr. McCullough a chance to make
repairs and partly because $4 million in tax credits are involved. They return to
court on October 272 Councilman Smigiel suggested asking our state
legislators to address this issue noting similar projects that have used this type of
delay tactic.




1155 PINERIDGE ROAD
Sabrina Joy-Hogg, Chief Deputy City Manager, reported as follows:

The building meets all the facility’s needs that include: 37,000 square feet;
office space for 46 employces; training room; tech services and cataloging
arca; conditioned warchouse space for at least 210,000 library materials;
dock(s) and bay doot(s) for deliveties and shipping; and a load beating floot.
The current lease will expire this month. The renegotiated lease term is from
November 1, 2016 to October 31, 2023. The annual base rent begins at
$292,874 and increases two petcent annually. ‘This results in a total cost
avoidance of almost $150,000 when compated to the current lease. The
landlotd’s tesponsibilities temain the same. The city has the right of first
refusal to purchase the building. The purchase price exceeds the appraised
value and is not recommended at this time. Other sites were considered
other spaces but those had no climate control and would need renovations.

ENTERPRISE ZONE BOUNDARIES (PH-3)

Chuck Rigney, Ditector of Development, reported as follows:

The program began in 1984. Notfolk applied for Enterprise Zone
designation in 2010 and it will expite in 2020. At the end of that term we will
have the opportunity to re-designate for two, consecutive, five-year terms.
Fach year localities are allowed to amend borders and boundaty lines. Mr.
Rigney presented maps showing the existing areas; the areas that will be
removed; and the areas to be added. The areas to be added include Chelsea,
Chutch Street, Hampton Boulevard and Central Business Park.  Mailers,
public advertisements, ordinance preparation and scheduling of a public
hearing will be done in a timely fashion, as to meet all critical dates.
Councilwoman Graves asked if the city could set aside funds to help
struggling businesses that are not located in the Enterprise Zone or to create

some type of a partnership program.

SCHOOL FUNDING FORMULA
Sabrina Joy-Hogg, Chief Deputy City Manager, reported as follows:

Notfolk Public Schools’ operating budget includes funding from federal, state
and local sources. Most of their funding comes from the state. Local school
divisions do not have taxing authority. The Code of Viginia allows
approptiation of funds for public education two ways: One 1s by the lump
sum method and the other is by classification. The lump sum method is how
we currently provide funding to Norfolk Public Schools.




There are nine classifications to fund school systems with that range from
instruction, administration, transportation, debt service, et cetera.

In considering school funding options, the benefits of revenue sharing are:
mproves ability for city and Norfolk Public Schools to plan for future
expenses; presents an opportunity to link locally genetated revenues to school
funding; and provides increased financial stability in order to refocus
discussions outside of fiscal matters.  Chesapeake, Hampton and Virginia
Beach use a revenue sharing model.  Notfolk, Newport News, Portsmouth
and Suffolk do funding based upon the school board request.

In our research of revenue shating models, we have found thete ate vatious
ways of doing these formulas with a mix of revenues such as real estate
property tax, utilities, personal property tax.  The most straightforward
method is just to take locally generated revenue and do 2 percentage otf of
that. A revenue sharing model would allow Norfolk Public Schools to share
in the city’s growth. It would align local support based on student
population.

The recommendation is to consider an average daily membership model and
that Norfolk Public Schools be held harmless if the average daily membership
projection comes in lower than what they projected. In this model, if the
local revenue decreases and the average daily membership decreases, there
should be an adjustment that’s made which is consistent with other localities
as well.

As patt of exploring this model:

Councilman Smigiel reiterated his request to look at partnering with Norfolk
Public Schools on in-kind projects and setvices as a cost-saving measute.

Councilwoman Graves asked staff to also explore ways to assist with needs
that fall outside of this formula.




G. CLOSED SESSION

Motion for closed session was approved for putposes which are set out in
Clause(s) 1 of subsection (A) of Section 2.2-3711 of the Virginia Freedom
of Information Act, as amended:

(1) Discussion, consideration, or interviews of prospecttve candidates for
employment.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.




NORFOLK, VIRGINIA

ACTION OF THE COUNCIL

CITY COUNCIL MEETING
TUESDAY, OCTOBER 25, 2016 - 7:00 P.M.

Mayor Alexander called the meeting to order at 7:00 p.m.

The opening prayer was offered by Reverend Canon Win Lewis,
Christ and Saint Luke’s Episcopal Church, followed by the Pledge of
Allegiance.

The following members were present: Ms. Graves, Ms. Johnson,
Ms. McClellan, Mr. Riddick, Mr. Smigiel, Mr. Thomas, Dr. Whibley, and
Mr. Alexander.

President Alexander moved to dispense with the reading of the
minutes of the previous meeting.

Motion adopted.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley
and Alexander

No: None.

CERTIFICATION OF CLOSED MEETINGS

A Resolution entitled, "A Resolution certifying closed meetings
of the Council of the City of Notfolk in accordance with the provisions of the
Vitginia Freedom of Information Act," was introduced in writing and read by

its title.
ACTION: The Resolution as introduced was adopted, effective October 25, 2016,
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley and

Alexander.

No: None.




CEREMONIAL MATTERS

1. Mayor Alexander introduced Shitley Confino-Rehder, Chair of the
Norfollk Commission for Persons with Disabilities, presented their

2015-2016 Annual Report.

PUBLIC HEARINGS

PH-1 Matter of a public hearing scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
on the application of Brock Ventures, Inc., for an amendment to the
future land use designation in the General Plan, p/alNorfolk2030, from
Institutional to Multifamily and for a change of zoning from IN-1
(Institutional) District to R-13 (Moderately High Density Multi-Family)
District on propetty located at 435 Virginia Avenue.

(Passed by at the June 28, 2016 meeting)
(The applicant has requested this matter be continued generally)

ACTION:  Continued generally.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.




PH-2

ACTION:

PH-3

ACTION:

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
on the application of F. Sullivan Callahan, for the closing, vacating and
discontinuing a portion of 45™ Street from the castern line of Colley
Avenue.

I%. Sullivan Callahan, 327 Duke Street, the applicant, spoke in favor of this
matter and Keith Colonna, 1042 Notth Lexan Court, adjacent property
owner was present but did not speak.

Thereupon, an Ordinance entitled, “An Ordinance closing,
vacating and discontinuing a potrtion of 45" Street from the eastern line
of Colley Avenue 150 feet eastwardly and authotizing the conveyance to
the abutting propetty owner or ownets of any interest the City has in the
said portion of 45™ Street,” was introduced and read by its title.

The Ordinance as introduced was adopted, cffective November 25,
2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None,

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Cletk,
to amend Section 45.5-4 of the Notfolk City Code, SO AS T'O establish
new boundarics for the Enterprise Zone.

Fric Tennant, 3621 Deerfield Drive, was present to support this matter.

Thereupon, an Ordinance entitled, “An  Ordinance
amending Section 45.5-4 of the Norfolk City Code, SO AS TO
establish new boundaries for the Enterprise Zone,” was introduced and
read by its title.

'The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexandes.

No: None.




R-1

ACTION:

ACTION:

REGULAR AGENDA

Matter of a letter from the City Manager and an Ordinance
entitled, “An Ordinance approving a Lease Agreement between 1155
Pineridge, LL.C and the City of Notfolk for the lease of that certain
property owned by 1155 Pineridge, LLC located at 1155 Pineridge Road,
and authotizing the City Manager to execute the Lease Agreement on behalf

of the City of Notfolk,” was introduced in writing and read by its title.
{Passed by at the October 11, 2016 meeting)

Ellis James, 2021 Kenlake Place, stated that it is important for
tax payers to pay attention to what’s happening in the City. He
also thanked Team Notfolk for an excellent job in re-negotiating
the Pineridge LLC Agreement.

The Ordinance as inttoduced was adopted, effective October 25, 2016,

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting the Trustees of the Larchmont United Methodist
Church to encroach into the right-of-way at 1101 Jamestown Crescent
with the placement of pumpkins for the Annual Fall Fundraiser,” was
introduced in writing and read by its title.

'The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.




R-3

ACTION:

R-4

ACTION:

R-5

ACTION:

Letter from the City Manager and an Ozidinance entitled, “An
Otdinance permitting Richard G. Levin to encroach into the right-of-way
of W. 21 Street with a projecting sign from the building facade,” was
introduced in witing and read by its title.

The Otdinance as introduced was adopted, effective October 25, 2016,

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Manager and an Osdinance entitled, “An
Ordinance grantng 455 Granby, LLC permission to encroach into the
tight-of-way at 455 Granby Street approximately 130 square feet for the
putpose of outdoor dining and approving the terms and conditions of the
Encroachment Agreement,” was introduced in writing and read by its
title.

The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance requesting the Virginia Department of Transportation to
establish two FY2017 Smatt Scale Construction Projects; in accordance
with the Programmatic Project Administration Agreements between
the City of Notfolk and the Vitginia Department of Transpottation; and
approptiating and authotizing the cxpenditure of the total sum of
$5,336,605.00 for these projects, subject to and in accordance with the terms
of the aforesaid Agreements,” was introduced in writing and read by its title.

'The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.




R-6

ACTION:

ACTION:

ACTION:

Letter from the City Manager and an Otdinance entitled, “An
Ordinance authorizing the Director of Finance to credit vatious accounts
of the Department of Utilities in the total amount of $823,126.26 SO AS
TO reflect uncollectible balances for Fiscal Year 2013,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigicl, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Manager and a Resolution entitled, “A
Resolution authorizing the formation of Legal Entities by the Norfolk
Redevelopment and Housing Authortity to facilitate the conversion of
existing assisted rental communities from low income public housing to
project-based vouchers in Grandy Village and North Wellington,” was
introduced in wtiting and read by its title.

Steve Mortales, Notfolk Redevelopment and Housing Authorty, was
present to answer questons.

The Resolution as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance accepting a $404,670.00 Grant Award from the U.S.
Department of Homeland Security, Federal Emergency
Management Agency, appropeiating and authotizing the expenditure of
the funds for the FY2016 Port Security Grant Program and authorizing the
expenditure of a local cash match of $134,890.00 for the puichase of
equipment and to pay for training to enhance pott security,” was introduced
in writing and read by its title.

The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander,

No: None.




R-9

ACTION:

R-10

ACTION:

R-11

ACTION:

Letter from the City Attotney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$8,593.05 plus intetest to Booz Allen Hamilton Inc. based upon the
overpayment of its Business Personal Property Taxes for the Tax Year
2016,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Lettet from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$5,546.48 plus interest to Business Interiors & Moving Services, LLC
based upon the overpayment of its Business License "T'ax for Tax Years 2012
through 2014,” was introduced in writing and read by its title.

The Ordinance as inttoduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance ditecting the City Treasurer to issue a refund in the amount of
$15,930.75 plus intetest to Harrell & Harrell Incorporated based upon the
overpayment of its Food and Beverage Tax for the month of July 2016,” was

introduced in writing and tead by 1ts title.

The Otdinance as introduced was adopted, effective October 25, 20106.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, ‘Thomas, Whibley,
and Alexander.

No: None.




R-12

ACTION:

R-15

ACTION:

R-14

ACTION:

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$6,348.85 plus interest to L & W Machine Inc. based upon the
overpayment of its Business Personal Property Tax for the Tax Year 2016,”
was introduced in writing and read by its title.

The Otrdinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Attotney and an Ordinance entitled, “An
Ordinance directing the City T'reasuter to issue a tefund in the amount of
$6,950.49 plus interest to PHIF II Norfolk LLC based upon the
overpayment of its Transient Lodging Tax for the month of June 2016,”
was introduced in writing and read by its title.

‘The Ordinance as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasuret to issue a refund in the amount of
$3,256.80 plus interest to Pitney Bowes Global Financial Services LLC
based upon the ovetpayment of its Business Petsonal Property Taxes for
the Tax Year 2016,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective October 25, 2016,

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.




R-15

ACTION:

R-16

ACTION:

Letter from the City Manager and a Resolution entitled, “A
Resolution ratifying a Declaration of a State of Local Emergency made
by the Director of Emergency Management for the City of Notfolk,
Vitginia, pursuant to Virginia Code Section 44-146.21, due to the hazards
and damages of Hurricane Matthew” was introduced in wtiting and tead
by its title,

The Resolution as introduced was adopted, effective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexandet.

No: None.

An Ordinance entitled, “An Otrdinance appointing Douglas
Smith as the Interim City Manager” was introduced in writing and read
by its title.
The Ordinance as introduced was adopted, cffective October 25, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley,
and Alexander.

No: None.

NEW BUSINESS

1. Danny Lee Ginn, 3844 Date Citcle, apologized to Councilwoman
Johnson for making the wrong assumption about her that proved him
wrong. Duting the debate against an opponent he realized that she was
not a yes person and that she makes decisions fairly and encourages
citizens to participate in City government.

2. Mary Simpson-Jones, 7505 Paulin Court, expressed concerns about
Councilwoman Johnson. She tred to confirm Ms. Johnson as a guest
speaker at 2 civic league meeting, but was not successful. She also said
that the there wete questions that the community has that have not been
addressed.

3. Tantettian Taylot, 5920 Poplar Hall Drive, expressed concerns about a
T-Mobile Tower outside her apartment complex. She stated that it
intetferes with her 'I'V and internct connections. She mention that she
never received any communications that the tower was going to be
located there and said that the tower needs to be moved neat the
mterstate.
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CITY PLANNING

MEMORANDUM

TO: City Council

FROM: George M. Homewood, FAICP, CFM, Planning Director \%

COPIES TO: City Manager, City Attorney, City Clerk

SUBJECT: Pending Land Use Actions

DATE: November 10, 2016

Attached for your review is the Pending Land Use Report, identifying applications received and
site plans approved from October 19, 2016 through November 8, 2016. The report reflects items
that are tentatively scheduled to be heard at the December 5, 2016 Architectural Review Board
meeting and the December 8, 2016 City Planning Commission meeting. In an effort to provide
advance notice, this report is prepared prior to City Council meetings. No action is required on
this report.

If you have any questions about these items, please contact me.



Architectural Review Board — December 5, 2016

Number | Applicant Location Action Ward | SW | Neighborhood
James C. 812 Stockley Install an awning (after-the-
1
Brooks, Jr. Gardens fact) 2 s Sient
Guy R. 339 Fairfax Demolish a contributing
2
Friddell, 1l Avenue building 2 . Ghent
) 2729 Bowd : !
3 Paige Pollard E- owdens Landmark designation 2 7 Lamberts Point
2 440 Monticell . .
4 Glenn Wilson onticetio Business sign 2 6 Downtown
Avenue
City Planning Commission — December 8, 2016
Number Applicant Location Request Ward SW | Neighborhood
117 117 East Granby Development
5 Investment, Princess Anne | Certificate for commercial 2 6 Ghent
LLC Road and three residential units
’ Special exception to operate
420 M Il
6 Applebee’s QHLtERe an eating and drinking 2 6 Downtown
Avenue .
establishment
Special exceptions:
a. Sale of alcoholic
" beverages for off-
Taste 409 West 21° .
7 .. premises 2 6 Ghent
Unlimited Street .
consumption
b. Entertainment
Establishment
6110 N. . :
8 Wendy’s Military Spectal Ex.ceptu')n s 4 7 Azalea Acres
. Commercial Drive - Through
Highway
Adam’s 1093 N. Special exception to permit a
9 Outdoor Military digital billboard at 1093 N. 4 7 N/A
Advertising Highway Military Highway.
Portion of
Cleveland
Street from
Deborah the western
10 ebora line of Abilene | Street Closure 4 7 Easton Forest
Forehand
Avenue
westwardly

150 feet, more
or less




Approved Site Plans

Number | Site Plan # Project Ward SW | Neighborhood
Colonial Place
11 13-0050 Knitting Mill Creek Shoreline Protection 2 6/7 & Highland
Park
Greenwood /
12 16-0060 Kennebeck Ave. & Azalea Garden Rd. Drainage 3 7 EImhu.rst/
Improvements Norview
Heights
13 16-0065 150 Park Ave - Harbor Park Phase 2 - Picnic 4 5 T
Area
14 16-0081 Revisions to 16-0010, 1146 N. Military Hwy - 4 4 Janaf

JANAF Wawa




Pending Land Use Actions
OCTOBER 19 - NOVEMBER 8
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This map is for graphic purposes only.

Map iled, designed and produced by
the Department of City Planning.




THE CITY OF

NORFOLK

MEMORANDUM
Tb: City Council. |
CCTO: Marcus D. Jones, City Manager; City Attorney; City Clerk
FROM: Leonard Newcomb, Ill, Assistant Director, City Planning ZWWW‘/

SUBJECT:  October 27, 2016 City Planning Commission Public Hearing Results

DATE: November 10, 2016

Attached are the results from the October 27, 2016 Norfolk City Planning Commission public
hearing. This report will be prepared on a monthly basis, following each Planning Commission
public hearing, to ensure you are informed of Planning Commission actions. No action is
required on this report.

If you have any questions about these items, please contact me.




HE CITY OF

I - K
CITY PLANNING )

NORFOLK CITY PLANNING COMMISSION PUBLIC HEARING AGENDA
OCTOBER 27, 2016
*RESULTS*
Thé Norfolk City Planning Commission will hold a public hearing on October 27, 2016 at 2:30 p.m..
in the City Council Chamber, 11th Floor, City Hall Building, Civic Center, Norfolk, Virginia to
consider the following applications:

I. Public Hearing Items:
CONTINUED AGENDA

APPROVAL RECOMMENDED, 7-0
1. EAST BEACH COMPANY, LLC, for the following applications at 9510 and the northern portion
of 9500 30" Bay Street:
a. Amendment to the Future Land Use Designation in the general plan, plaNorfolk2030,
from Commercial to Residential Mixed.
b. Change of zoning from conditional C-2 (Corridor Commercial) district to PD-MUEB (East
Beach Planned Development Mixed Use) district.

The purpose of this request is to allow for the expansion of the East Beach Planned
Development, consistent with the development standards of the PD-MUEB district.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0
2. ROYAL FARMS, for the following applications at 5516 Raby Road:

a. Amendment to the Future Land Use Designation in the general plan, plaNorfolk2030,
from Institutional to Commercial.
Change of zoning from IN-1 (Institutional) district to C-2 (Corridor Commerecial) district.
Special exception to operate a convenience store, 24-hours (with fuel sales).
Special exception to operate a car wash.
Special exception for the sale of alcoholic beverages for off-premises consumption.

b g5

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

CONTINUED TO THE DECEMBER 8", 2016 PUBLIC HEARING

3. CITY PLANNING COMMISSION, for a text amendment to sections 15-1.2 and 15-3.1 of the
Zoning Ordinance in order to modify the method used to calculate minimum required motor
vehicle parking and to limit the availability of reduced parking for uses associated with
existing buildings in the Suburban Character District.

Staff contact: Robert Tajan at (757) 664-4756, robert. tajan@norfolk.gov




APPROVAL RECOMMENDED, 7-0

COOK OUT RESTAURANT, for the following applications:

a. Change of zoning from R-8 (Single-Family) district to C-2 (Corridor Commercial) district at
7918 Orchid Avenue.

b. Special exception to operate a commercial drive-through at 720 E. Little Creek Road and
7918 Orchid Avenue.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0
DRALI’S VA, for a special exception to operate an entertainment establishment with alcoholic
beverages at 200 E. Plume Street.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

REGULAR AGENDA

APPROVAL RECOMMENDED, 7-0

. CITY PLANNING COMMISSION, to modify the Table of Contents within the City’s general plan,
plaNorfolk2030, to add Vision2100 and to incorporate the plan by reference within Appendix
B of plaNorfolk2030.

Staff contact: Jeremy Sharp at (757) 823-1087, jeremy.sharp@norfolk.gov

APPROVAL RECOMMENDED, 7-0

CITY PLANNING COMMISSION, for a text amendment to Table 4-A, “Table of Land Uses” for
Residential Districts, in order to allow Bed and Breakfast as a land use permitted by Special
Exception within the R-15 (High Density Multi-Family Housing) zoning district.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0

. CITY PLANNING COMMISSION, for a text amendment to section 25-10.9, “Tattoo parlor and
tattoo school” of the Zoning Ordinance in order to remove the minimum distance
requirement for tattoo parlors and schools from the boundary of any residential district.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0

CITY PLANNING COMMISSION, for a text amendment to Table 8-A, “Downtown Districts
Table of Land Uses,” within the City’s Zoning Ordinance to allow Vendors on private
property in the D-2 (Downtown Regional Center) and D-4 (Downtown Arts and Design)
Districts.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan. pollock@norfolk.gov




APPROVAL RECOMMENDED, 7-0

OLD DOMINION UNIVERSITY REAL ESTATE FOUNDATION, for the following applications:

a. For a change of zoning from C-2 (Corridor Commercial) to conditional C-2 district on
portions of properties now or formally numbered 4200-4220 Hampton Boulevard, ES
Hampton Boulevard, SS 43" Street, and NS W. 42" Street (closed).

b. For a change of zoning from UV (University Village District) to conditional C-2 (Corridor
Commercial) district on portions of properties now or formally numbered SS 43" Street,
and NS W. 42"%'Street (closed). ' ' '

c. For a special exception to permit alternative signage on portions of properties now or
formally numbered 4200-4220 Hampton Boulevard, ES Hampton Boulevard, SS 43"
Street, and NS W. 42"¢ Street (closed).

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0

. THE MONUMENT COMPANIES, for the following applications at 204-222 W. 22"¢ Street and
201 W. 23™ Street:

a. To designate the existing structures as a Norfolk Historic Landmark.

b. Special exception for a multi-family development with more than six dwelling units.

The purpose of this request is to allow for the conversion of the building to accommodate 51
dwelling units.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0

MELIA INGRAM, for a closure of all that certain lot, piece or parcel of land situate, lying and
being in the City of Norfolk, Virginia, said parcel being a portion of Wise Street and an
unnamed 15’ lane, all lying east of N. Military Highway.

Staff contact: Jeff Raliski at (757) 664-4766, jeffrey.raliski@norfolk.gov

APPROVAL RECOMMENDED, 7-0
PRIORITY FORD, for a special exception to operate an automobile sales and service facility at
3340-3420 N. Military Highway.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

TO BE CONTINUED TO THE NOVEMBER 10", 2016 PUBLIC HEARING
LOAN MAX, for a special exception to operate a payday loan/auto title loan establishment at
3607 N. Military Highway.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov




10.

11.

12.

13.

14.

15:

DENIAL RECOMMENDED, 7-0
BAYVIEW CONTRACTING SERVICES, LLC, for a special exception to create a flag lot at 1101-
1113 East Leicester Avenue.

The purpose of this request is to subdivide a 0.85 acre parcel of land that is zoned R-8 (Single-
Family Residential) into four lots, one of which is a flag lot.

Staff contact: Chris Whitney at (757) 8231253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0
A.W. SHUCKS RAW BAR AND GRILL, for a special exception to expand an eating and drinking
establishment at 2200 Colonial Avenue, Suites 12 and 14.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0
LEONE’S, for a special exception to expand an eating and drinking establishment at 449-455
Granby Street and 105-119 W. Charlotte Street.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 7-0
MI TIERRA MAYA MEXICAN GRILL, for a special exception to operate an eating and drinking
establishment at 7920 Chesapeake Boulevard, Suite A.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qgov

CONTINUED TO THE NOVEMBER 10%, 2016 PUBLIC HEARING
ORIGAMI ASIAN BISTRO, for a special exception to operate an entertainment establishment
with alcoholic beverages at 5957 E. Virginia Beach Boulevard, Suite 18.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0
C. CHRISTOPHER NICHOLAS, for a closure of an irregular-shaped portion of the public right-
of-way, located 30.00 feet south, more or less, of the 20" Lane located west of Gunn Court;

and north of 7000 Gunn Court.

Staff contact: Jeff Raliski at (757) 664-4766, jeffrey.raliski@norfolk.gov




Il. New Business:
APPROVED, 7-0
1. Initiate General Plan Amendment —
a. To modify the City’s general plan, plaNorfolk2030, to adopt Military Circle/Military
Highway Urban Development Area: A Vision for the Future.
APPROVED, 7-0
2. Adoption of 2017 City Planning Commission Schedule

Maps, plats, and other information concerning the above proposals may be seen at the office of
the Department of City Planning, Room 508, City Hall Building, Norfolk, Virginia 23510 or you may
telephone (757) 664-4752. All interested parties are invited to be present at the time and place
noted above. Additional information may be obtained online at:
http://www.norfolk.gov/planning/city planning commission.asp

George M. Homewood, FAICP, CFM
Executive Secretary
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C: Dir., General Services
City of

) NOR FOLK

To the Honorable Council November 15, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Acceptance of Bid for a Long-
Director, Department of General Services Term Parking Agreement for 12

parking spaces in the City of Norfolk in
the Boush Street Garage located at
112 W. City Hall Avenue

Reviewed: m%% Ward/Superward: 2/6

Sabrina Joy-HoggL(;b{iefbéputyfikff/ Manager

Approved: Item Number: 7 7
1B-1

Marcus D. ) ones, (ilty I%nager

I.  Recommendation: Accept Highest Bid from a Responsible Bidder and Adopt Ordinance

Il.  Applicant: City of Norfolk

ll. Description:
This agenda item is an ordinance to accept a bid for a Long-Term Parking Agreement for 12
parking spaces in Boush Street Garage located at 112 W. City Hall Avenue. This parking garage
has sufficient available capacity to accommodate the 12 parking spaces required by this
agreement.

IV. Analysis
As stated above, sufficient capacity is available in the parking garage noted above to

accommodate the potential demand of 12 total spaces. The term of the parking agreement
would be 20 years. Because the term is in excess of 5 years, the proposed lease must be bid
in accordance with the requirements of §§ 15.2-2100, 15.2-2101 and 15.2-2102 of the Code
of Virginia.

V. Financial Impact
Revenues from this agreement will support debt service and operations of the parking
system.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




VII.

Vil

Page 2

Community Outreach/Notification

In accordance with the Norfolk City Charter and Virginia State law, legal notice was posted in
The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the City of Norfolk's agenda notification process.

. Board/Commission Action
N/A

Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services,
the Department of Development and the City Attorney’s Office.

Supporting Material from the Department of General Services:

e Ordinance

e Exhibit A - Terms and Conditions of Proposed Long Term Parking Agreement
e Invitation to Bid




October 25, 2016

Invitation to Bid and Notice of Public Hearing

INVITATION TO BID AND NOTICE OF PUBLIC HEARING FOR A
LONG TERM GARAGE PARKING
AGREEMENT, WITH A TERM OF TWENTY YEARS,
FOR 12 PARKING SPACES IN THE BOUSH STREET GARAGE
LOCATED AT 112 W. CITY HALL AVENUE, SUBJECT TO CERTAIN TERMS
AND CONDITIONS

Pursuant to Section 15.2-2101 of the Code of Virginia, 1950, as amended, the City of
Norfolk invites bids for a long term garage parking agreement, with a term of twenty (20)
years, for twelve (12) parking spaces in the Boush Street Garage located at 112 W. City
Hall Avenue in accordance with the ordinance entitled “An Ordinance Accepting The Bid
Submitted By For A Long Term Garage Parking
Agreement, With A Term Of Twenty Years, For The Lease Of 12 Parking Spaces In The
Boush Street Garage Located At 112 W. City Hall Avenue In The City Of Norfolk,” a copy
of the full text of the ordinance, including all terms and conditions, being on file in the
Office of the Clerk of the City of Norfolk, 10" Floor, City Hall Building.

All bids shall be subject to the terms and conditions set forth in Exhibit A to the Ordinance.
A bond will be required of the successful bidder.
Minimum acceptable bid: $50.50 per space.

All bids must be in writing and will be received and opened at the regular meeting of
Norfolk City Council on TUESDAY, November 15, 2016.

Pursuant to Section 15.2-1800 of the Code of Virginia, 1950, as amended, the Norfolk City
Council will hold a public hearing on Tuesday, November 15, 2016 at 7:00 p.m. in the
Council Chambers, 11" Floor, City Hall Building, Norfolk, Virginia, at the regular meeting
of the City Council, on the adoption of the above described ordinance.

The cost of this advertisement shall be reimbursed to the City of Norfolk by the person
whose bid is accepted.

The City of Norfolk specifically reserves the right to reject any and all bids.
R. Breckenridge Daughtrey
City Clerk

Virginian Pilot — Tuesday, November 1, 2016
Virginian Pilot — Tuesday, November 8, 2016
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING THE BID SUBMITTED BY

FOR A LONG TERM GARAGE
PARKING AGREEMENT, WITH A TERM OF TWENTY
YEARS, FOR THE LEASE OF 12 PARKING SPACES IN
THE BOUSH STREET GARAGE LOCATED AT 112 W. CITY
HALL AVENUE IN THE CITY OF NORFOLK.

WHEREAS, pursuant to the provisions of Section 15.2-
2100, et seqg., of the Code of Virginia, 1950, as amended, the City
of Norfolk has invited bids for a lease of twelve (12) parking
spaces 1in the Boush Street Garage located at 112 W. City Hall
Avenue for a term of twenty (20) years, subject to certain terms
and conditions; and

WHEREAS, the requirements of Sections 15.2-2101 and
15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That , being
the highest responsible bidder, its bid for a parking
agreement, with a term of twenty (20) vyears, 1in

accordance with the terms and conditions set forth in
Exhibit A attached hereto, for twelve (12) parking
spaces in the Boush Street Garage located at 112 W. City
Hall Avenue in the City of Norfolk, is hereby accepted.

Section 2:- That pursuant to Section 15.2-2104 of



the Code of Virginia, 1950, as amended, the Council has
determined that a bond in the sum of One Hundred Thousand
and 00/100 Dollars ($100,000.00) shall be executed in
favor of the City of Norfolk.

Section 3:- That the City Manager is authorized to
correct, amend, or revise the attached Garage Parking
Agreement as he may deem necessary in order to carry out
the intent of the Council and to execute the Garage
Parking Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by
the Office of the City Attorney.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A

TERMS AND CONDITIONS OF PROPOSED LONG TERM GARAGE PARKING
AGREEMENT

1. PROVISION OF PARKING.

During the Term of this Agreement, the City shall provide Tenant parking in the Garage
subject to the following conditions:

(a) The City hereby leases to Tenant and Tenant hereby leases from the City
twelve (12) parking spaces in the Garage (the “Maximum Allocated Amount”) solely to provide
parking for tenants of the Project pursuant to the terms of this Agreement. The parking spaces
leased by Tenant pursuant to this Agreement shall be unreserved and will be available twenty-four
(24) hours per day seven (7) days per week.

(b) Unless sooner terminated in accordance with the terms of this Agreement,
the City’s obligation to provide parking under this Agreement shall commence on
and shall terminate on , which is twenty (20) years after the
commencement date (the “Term™). Tenant shall provide written notice to the City of the issuance
of the Certificate of Occupancy.

(©) Except as otherwise set forth herein, Tenant shall pay rent for the parking
spaces leased hereunder (the “Parking Fee”) at a rate of Dollars ($ ) per
month (the “Monthly Parking Rate”) for each of the parking spaces included in the Maximum
Allocated Amount. The parties hereto acknowledge and agree that the Monthly Parking Rate may
be increased from time to time by written notice from the City to Tenant in amounts proportionate
to rate increases enacted by the City Council of the City of Norfolk; however, the City agrees that
such rates shall not exceed the standard rates charged to other residents of the City utilizing this
Garage. The Parking Fee shall be paid by Tenant in advance on the first day of each calendar month
during the Term, as hereinafter defined, to the City of Norfolk, Division of Parking, 232 East Main
Street, Norfolk, Virginia 23510 or to such other address as directed by the City. Rent for any partial
calendar month shall be prorated and paid in advance.

(d) Tenant shall not permit any parking spaces that are leased for the Project’s
tenant parking to be used for any other purpose without the express consent of the City. In the event
such consent is given, Tenant shall obtain the necessary parking permit and shall pay the standard,
applicable market parking rate for any such parking space. Guests of the Project’s tenants shall
obtain guest parking permits through the City’s Parking Division at the standard, applicable parking
rate set by the City Council.

(e) Tenant specifically understands that maximum utilization of all parking
spaces is extremely important to City, and Tenant covenants to do all things reasonably necessary
to permit City to obtain such maximum utilization.

® Tenant may terminate this Agreement at any time by giving City not less
than thirty (30) days prior written notice.



(2) Tenant may, at any time, lower the number of parking spaces leased pursuant
to this Agreement with thirty (30) days’ notice to City and Lender and, thereafter, the Maximum
Allocated Amount shall be decreased to the number of parking spaces then being leased, the
Parking Fee shall be reduced to reflect to the reduced Maximum Allocated Amount, and the
Maximum Allocated Amount pursuant to this Agreement shall not then be increased without the
prior written consent of the City Manager and the City’s Director of Parking. City shall have no
obligation to make available to Tenant or the Project tenants any parking in excess of the then
current Maximum Allocated Amount.

(h) Tenant may not charge the Project tenants for use of the Parking Spaces any
amount in excess of the Monthly Parking Rate or any other parking related fees in excess of those
established by the City.

(1) Tenant agrees to cooperate in all reasonable respects with the City and use
such systems as the City may reasonably adopt from time to time in order to track actual use of
parking spaces and the number of vehicles parked in the Garage, so long as such systems are
generally consistent with those used in other comparable City owned garages to track similar uses
of parking. Tenant agrees to, and agrees to cause its agents, employees and contractors to, use good
faith in the use and administration of any such tracking systems in order to insure that each vehicle
parked in the Garage through the Project-validated guest self-parking is accounted for pursuant to
the terms of this Agreement. Tenant acknowledges and agrees that attempts by Tenant, its agents,
employees or contractors to circumvent such tracking systems and park additional vehicles without
payment therefor may constitute grounds for termination of this Agreement.

0 OPERATION AND USE.

(a) The City or its designated operator shall continue to operate the Garage with
all services and facilities normally associated with comparable public parking areas in the City of
Norfolk.

(b) Except as otherwise set forth herein, the City shall allow unimpeded and
open access to the Project tenants to and from the Garage at all times, i.e., twenty-four (24) hours
per day, seven (7) days per week, including holidays.

(c) Upon giving reasonable notice to Tenant, the City or its designated operator
may restrict access to the Garage for the performance of necessary repairs or maintenance and such
repairs or maintenance shall be completed as quickly as reasonably possible. If requested by Tenant,
the City will provide replacement parking during such maintenance and repairs at other parking
facilities owned by the City, and such facilities will be located as conveniently to the residents of
the Project Building as reasonably possible.

(d) Use of the Garage by residents of the Tenant Project shall be subject to such
reasonable rules and regulations as the City may adopt from time to time. The City shall reasonably
and equitably enforce such rules and regulations.



3. MAINTENANCE AND REPAIR.

(a) The City shall continue to maintain the Garage, or contract for the
maintenance thereof, at all times in good order and condition, clean and free of rodents, in
accordance with maintenance standards employed at comparable public parking areas in the City
of Norfolk, so that the Garage shall comply with all building codes, ordinances, regulations, and
laws of any governmental authority having jurisdiction thereof. The City shall be responsible for
maintenance and repair of the Garage and shall pay all charges for water, sewer, gas, electricity and
other utilities. The term “maintenance” shall include, but not be limited to, painting, operation,
inspection, testing, repair, replacement of mechanical, electrical or similar components and/or
cleaning the Garage, including any of its elevators and appurtenant facilities.

(b) In the event of any damage or destruction of all or any portion of the Garage,
the City, at its option, shall undertake to repair or rebuild the Garage to provide as promptly as
reasonably possible after the date of such damage or destruction, the then current Maximum
Allocated Amount of parking. During the period of any such repair or rebuilding, the City shall
provide replacement parking as provided by paragraph 2(c). If the City, in its sole and absolute
discretion, chooses not to repair or rebuild the Garage, the City shall provide replacement parking
in accordance with Section 2(¢).

(c) The City shall provide and maintain interior and exterior illumination
sufficient to illuminate the Garage and all means of pedestrian and vehicular access and egress
thereto and therefrom between twilight and one hour after dawn.

(d) The City shall provide suitable and sufficient signs in and around the Garage
as required for safe and orderly flow of pedestrian and vehicular traffic, including signage directing
garage users to appropriate the Project entrances and on any general directories provided by the
City in the Garage.

(e) The City shall have the right to make and complete, using high quality
workmanship and materials, such replacements, repairs, alterations and improvements to the
Garage as it deems necessary or desirable in connection with the aforementioned usage consistent
with applicable zoning laws. During the period of such replacements, repairs, alterations and
improvements, the City shall provide replacement parking as provided by paragraph 2(d).

63} In performing maintenance, the City shall use reasonable efforts to interfere
as little as possible with the use, occupation and enjoyment of the Garage by Tenant. If possible,
maintenance shall be confined to the area actually being so maintained.

4. TAX LIABILITY.

The provisions of this Agreement shall not be deemed to require Tenant to pay, by
whatever name called, income or receipts or excess profits taxes assessed against the City, or any
capital levy, rent, gift or transfer taxes incurred by the City, pertaining to the ownership or operation
of the Garage.



- TITLE TO PROPERTY.

The City covenants that it has full right to enter into this Agreement as of the date
hereof and the City is or will be seized in fee simple of and have good and marketable title to the
Property and any improvements thereon, subject to any recorded liens, leases, encumbrances,
easements, covenants, conditions and restrictions and existing zoning and other state and local
requirements, none of which shall prevent the City from performing its obligations hereunder.

6. INTEREST; ATTORNEYS’ FEES.

If Tenant fails to pay the City any amounts payable under this Agreement when due,
following receipt by Tenant of notice thereof from the City, such past-due payments shall bear
interest from the date due until paid at the rate of six percent (6%) per annum. In addition, Tenant
shall pay all reasonable out-of-pocket costs and expenses of collection (including court costs and
reasonable attorneys’ fees) incurred by the City in collecting sums due under this Agreement.

7. INSURANCE; LIABILITY.

The City shall not be liable to Tenant or Tenant’s tenants, employees, agents or
contractors for any injury, damage, compensation or claim directly or indirectly relating to or
arising out of any use of the Garage by Tenant tenants, employees, agents or contractors unless such
injury, damage, compensation or claim results from the City’s gross negligence or willful
misconduct.

8. ASSIGNMENT AND LEASING.

(a) Tenant may not assign this Agreement, in whole or in part, or lease all or any
part of the Maximum Allocated Amount of parking provided in the Garage, except to (i) a purchaser
of the Project in the event of a sale thereof, (ii) an Affiliate of Tenant, (iii) any lender as collateral
for financing of the Project or (iv) any purchaser of the Project at a foreclosure sale, transferee
pursuant to a deed in lieu of foreclosure, or any receiver appointed for the Property; provided,
however, it shall be a condition of any such assignment that the Project shall continue to be used
for residential purposes. In the event the Project ceases to be used for residential purposes, the City
may terminate this Agreement at any time. For purposes hereof, “Affiliate” shall mean as to any
person, any other person that, directly or indirectly, controls, is controlled by or is under common
control with such person. For purposes of this definition, the term “control” (including the terms
“controlling”, “controlled by” and “under common control with”) of a person means the possession,
directly or indirectly, of the power to vote more than 50% of the voting stock or membership
interests of such person or to direct or cause the direction of the management and policies of such
person, whether through the ownership of voting stock or membership interests, or by contract or
otherwise. The City agrees to enter into any agreement reasonably requested by any lender or
prospective lender to confirm that the assignment of this Agreement to the lender is permitted and
to agree to give such lender notice of Tenant’s default and a reasonable opportunity to cure such

default.



9. NOTICES.

All notices or other communications required or desired to be given with respect to
this Agreement shall be in writing and shall be addressed as follows:

To the City:

City Manager

City of Norfolk

Office of the City Manager
1100 City Hall Building
810 Union Street

Norfolk, VA 23510

with copies to:

Director of General Services
232 East Main Street, Suite 250
Norfolk, Virginia 23510

City Attorney

City of Norfolk

Office of the City Attorney
900 City Hall Bldg.

810 Union Street

Norfolk, VA 23510

To Tenant:

Any communication so addressed shall be deemed duly served when received or
when mailed by certified mail, postage prepaid, return receipt requested.

10. TERMINATION.

In the event Tenant violates any provision of this Agreement or defaults in any of
its obligations hereunder, the City may terminate this Agreement if Tenant fails to cure such
violation or default within thirty (30) days after Tenant’s receipt of written notice of the violation
or default. The City agrees to give a simultaneous duplicate notice of default to any of Tenant’s
lenders for which Tenant has provided the City a notice address in accordance with the notice
provisions set forth above, and Tenant agrees to provide a copy of any notice of default received
from the City to its lenders within three (3) business days of its receipt of any notice of default



Tenant shall have the right to terminate this Agreement at any time by giving the City ninety (90)
days written notice prior to the effective date of the termination.

11. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties hereto with
respect to the Garage and the Project and supersedes all prior understandings and writings, and this
Agreement may be amended or modified only by a writing signed by the City and Tenant.

12. COMPLIANCE WITH FEDERAL IMMIGRATION LAW.

At all times during which any term of this Agreement is in effect, Tenant shall not
knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized alien”
shall mean any alien who is neither lawfully admitted for permanent residence in the United States
nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

13. AUTHORIZATION TO TRANSACT BUSINESS IN THE COMMONWEALTH.

Tenant hereby represents that it is organized as a limited liability company and is
authorized to transact business in the Commonwealth as a domestic or foreign business entity if so
required by Title 13.1 or Title 50 or as otherwise required by law.

14. MISCELLANEOUS.

(a) The obligations of this Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns who shall be only those
persons to whom this Agreement is permitted to be assigned in accordance with the terms and
conditions of such agreement. Any such successors and assigns shall be deemed to have assumed
and agreed to perform all obligations under this Agreement arising from and after such assignment.

(b) In the event that any provisions of this Agreement shall be held invalid, the
same shall not affect in any respect whatsoever the validity of the remaining provisions of this
Agreement.

(©) This Agreement and the rights of the parties hereunder shall be interpreted
in accordance with the laws of the Commonwealth of Virginia. Venue shall be in the Circuit Court
of the City of Norfolk, Virginia.

(d) A memorandum of this Agreement may be recorded in the land records of
the City of Norfolk, Virginia, and the City agrees to execute and deliver to Tenant any such
memorandum that accurately reflects the terms of this Agreement.

(e) This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which together shall comprise but a single
document.



. C: Dir., General Services
City of

NORFOLK

To the Honorable Council November 15, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Acceptance of Bid for a Long-
Director, Department of General Services Term Parking Agreement for 42

parking spaces in the City of Norfolk in
the Boush Street Garage located at

112 W. City Hall Avenue
Reviewed: Szﬂz ;%%}i( ;: O/V( Ward/Superward: 2/6

Sabrina Joy—H&gé, Chief dgﬁﬁty City Manager

N\

Approved: Item Number: -
1B-2

Marcus D.‘Jones,(City M\a\mger

I.  Recommendation: Accept Highest Bid from a Responsible Bidder and Adopt Ordinance

Il. Applicant: City of Norfolk

ll.  Description:
This agenda item is an ordinance to accept a bid for a Long-Term Parking Agreement for 42
parking spaces in Boush Street Garage located at 112 W. City Hall Avenue. This parking garage
has sufficient available capacity to accommodate the 42 parking spaces required by this
agreement.

IV.  Analysis
As stated above, sufficient capacity is available in the parking garage noted above to

accommodate the potential demand of 42 total spaces. The term of the parking agreement
would be 20 years. Because the term is in excess of 5 years, the proposed lease must be bid
in accordance with the requirements of §§ 15.2-2100, 15.2-2101 and 15.2-2102 of the Code
of Virginia.

V. Financial Impact
Revenues from this agreement will support debt service and operations of the parking
system.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




VL.

Vil

Page 2

Community Outreach/Notification

In accordance with the Norfolk City Charter and Virginia State law, legal notice was posted in
The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the City of Norfolk's agenda notification process.

. Board/Commission Action
N/A

Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services,
the Department of Development and the City Attorney’s Office.

Supporting Material from the Department of General Services:

e Ordinance

e Exhibit A - Terms and Conditions of Proposed Long Term Parking Agreement
e Invitation to Bid




October 25, 2016

Invitation to Bid and Notice of Public Hearing

INVITATION TO BID AND NOTICE OF PUBLIC HEARING FOR A
LONG TERM GARAGE PARKING
AGREEMENT, WITH A TERM OF TWENTY YEARS,
FOR 42 PARKING SPACES IN THE BOUSH STREET GARAGE
LOCATED AT 112 W. CITY HALL AVENUE, SUBJECT TO CERTAIN TERMS
AND CONDITIONS

Pursuant to Section 15.2-2101 of the Code of Virginia, 1950, as amended, the City of
Norfolk invites bids for a long term garage parking agreement, with a term of twenty (20)
years, for forty-two (42) parking spaces in the Boush Street Garage located at 112 W. City
Hall Avenue in accordance with the ordinance entitled “An Ordinance Accepting The Bid
Submitted By For A Long Term Garage Parking
Agreement, With A Term Of Twenty Years, For The Lease Of 42 Parking Spaces In The
Boush Street Garage Located At 112 W. City Hall Avenue In The City Of Norfolk,” a copy
of the full text of the ordinance, including all terms and conditions, being on file in the
Office of the Clerk of the City of Norfolk, 10" Floor, City Hall Building.

All bids shall be subject to the terms and conditions set forth in Exhibit A to the Ordinance.
A bond will be required of the successful bidder.
Minimum acceptable bid: $50.50 per space.

All bids must be in writing and will be received and opened at the regular meeting of
Norfolk City Council on TUESDAY, November 15, 2016.

Pursuant to Section 15.2-1800 of the Code of Virginia, 1950, as amended, the Norfolk City
Council will hold a public hearing on Tuesday, November 15, 2016 at 7:00 p.m. in the
Council Chambers, 11" Floor, City Hall Building, Norfolk, Virginia, at the regular meeting
of the City Council, on the adoption of the above described ordinance.

The cost of this advertisement shall be reimbursed to the City of Norfolk by the person
whose bid is accepted.

The City of Norfolk specifically reserves the right to reject any and all bids.
R. Breckenridge Daughtrey
City Clerk

Virginian Pilot — Tuesday, November 1, 2016
Virginian Pilot — Tuesday, November 8, 2016
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DEPT. General Sérvices

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING THE BID SUBMITTED BY

FOR A LONG TERM GARAGE
PARKING AGREEMENT, WITH A TERM OF TWENTY
YEARS, FOR THE LEASE OF 42 PARKING SPACES IN
THE BOUSH STREET GARAGE LOCATED AT 112 W. CITY
HALL AVENUE IN THE CITY OF NORFOLK.

WHEREAS, pursuant to the provisions of Section 15.2-
2100, et seq., of the Code of Virginia, 1950, as amended, the City
of Norfolk has invited bids for a lease of forty-two (42) parking
spaces in the Boush Street Garage located at 112 W. City Hall
Avenue for a term of twenty (20) years, subject to certain terms
and conditions; and

WHEREAS, the requirements of Sections 15.2-2101 and
15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That , being
the highest responsible bidder, its bid for a parking
agreement, with a term of twenty (20) years, in

accordance with the terms and conditions set forth in
Exhibit A attached hereto, for forty-two (42) parking
spaces in the Boush Street Garage located at 112 W. City
Hall Avenue in the City of Norfolk, is hereby accepted.

Section 2:- That pursuant to Section 15.2-2104 of



the Code of Virginia, 1950, as amended, the Council has
determined that a bond in the sum of Ten Thousand and
00/100 Dollars ($10,000.00) shall be executed in favor
of the City of Norfolk.

Section 3:- That the City Manager is authorized to
correct, amend, or revise the attached Garage Parking
Agreement as he may deem necessary in order to carry out
the intent of the Council and to execute the Garage
Parking Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by
the Office of the City Attorney.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A

TERMS AND CONDITIONS OF PROPOSED LONG TERM GARAGE PARKING
AGREEMENT

1 PROVISION OF PARKING.

During the Term of this Agreement, the City shall provide Tenant parking in the Garage
subject to the following conditions:

(a) The City hereby leases to Tenant and Tenant hereby leases from the City
forty-two (42) parking spaces in the Garage (the “Maximum Allocated Amount”) solely to provide
parking for tenants of the Project pursuant to the terms of this Agreement. The parking spaces
leased by Tenant pursuant to this Agreement shall be unreserved and will be available twenty-four
(24) hours per day seven (7) days per week.

(b) Unless sooner terminated in accordance with the terms of this Agreement,
the City’s obligation to provide parking under this Agreement shall commence on
and shall terminate on , which is twenty (20) years after the commencement date (the
“Term”). Tenant shall provide written notice to the City of the issuance of the Certificate of
Occupancy.

(c) Except as otherwise set forth herein, Tenant shall pay rent for the parking
spaces leased hereunder (the “Parking Fee”) at a rate of Dollars ($ ) per month
(the “Monthly Parking Rate™) for each of the parking spaces included in the Maximum Allocated
Amount. The parties hereto acknowledge and agree that the Monthly Parking Rate may be
increased from time to time by written notice from the City to Tenant in amounts proportionate to
rate increases enacted by the City Council of the City of Norfolk; however, the City agrees that
such rates shall not exceed the standard rates charged to other residents of the City utilizing this
Garage. The Parking Fee shall be paid by Tenant in advance on the first day of each calendar month
during the Term, as hereinafter defined, to the City of Norfolk, Division of Parking, 232 East Main
Street, Norfolk, Virginia 23510 or to such other address as directed by the City. Rent for any partial
calendar month shall be prorated and paid in advance.

(d) Tenant shall not permit any parking spaces that are leased for the Project’s
tenant parking to be used for any other purpose without the express consent of the City. In the event
such consent is given, Tenant shall obtain the necessary parking permit and shall pay the standard,
applicable market parking rate for any such parking space. Guests of the Project’s tenants shall
obtain guest parking permits through the City’s Parking Division at the standard, applicable parking
rate set by the City Council.

(e) Tenant specifically understands that maximum utilization of all parking
spaces is extremely important to City, and Tenant covenants to do all things reasonably necessary
to permit City to obtain such maximum utilization.



63) Tenant may terminate this Agreement at any time by giving City not less
than thirty (30) days prior written notice.

(2) Tenant may, at any time, lower the number of parking spaces leased pursuant
to this Agreement with thirty (30) days’ notice to City and Lender and, thereafter, the Maximum
Allocated Amount shall be decreased to the number of parking spaces then being leased, the
Parking Fee shall be reduced to reflect to the reduced Maximum Allocated Amount, and the
Maximum Allocated Amount pursuant to this Agreement shall not then be increased without the
prior written consent of the City Manager and the City’s Director of Parking. City shall have no
obligation to make available to Tenant or the Project tenants any parking in excess of the then
current Maximum Allocated Amount.

(h) Tenant may not charge the Project tenants for use of the Parking Spaces any
amount in excess of the Monthly Parking Rate or any other parking related fees in excess of those
established by the City.

(1) Tenant agrees to cooperate in all reasonable respects with the City and use
such systems as the City may reasonably adopt from time to time in order to track actual use of
parking spaces and the number of vehicles parked in the Garage, so long as such systems are
generally consistent with those used in other comparable City owned garages to track similar uses
of parking. Tenant agrees to, and agrees to cause its agents, employees and contractors to, use good
faith in the use and administration of any such tracking systems in order to insure that each vehicle
parked in the Garage through the Project-validated guest self-parking is accounted for pursuant to
the terms of this Agreement. Tenant acknowledges and agrees that attempts by Tenant, its agents,
employees or contractors to circumvent such tracking systems and park additional vehicles without
payment therefor may constitute grounds for termination of this Agreement.

2, OPERATION AND USE.

(a) The City or its designated operator shall continue to operate the Garage with
all services and facilities normally associated with comparable public parking areas in the City of
Norfolk.

(b) Except as otherwise set forth herein, the City shall allow unimpeded and
open access to the Project tenants to and from the Garage at all times, i.e., twenty-four (24) hours
per day, seven (7) days per week, including holidays.

(c) Upon giving reasonable notice to Tenant, the City or its designated operator
may restrict access to the Garage for the performance of necessary repairs or maintenance and such
repairs or maintenance shall be completed as quickly as reasonably possible. If requested by Tenant,
the City will provide replacement parking during such maintenance and repairs at other parking
facilities owned by the City, and such facilities will be located as conveniently to the residents of
the Project Building as reasonably possible.

(d) Use of the Garage by residents of the Tenant Project shall be subject to such
reasonable rules and regulations as the City may adopt from time to time. The City shall reasonably
and equitably enforce such rules and regulations.



3 MAINTENANCE AND REPAIR.

(a) The City shall continue to maintain the Garage, or contract for the
maintenance thereof, at all times in good order and condition, clean and free of rodents, in
accordance with maintenance standards employed at comparable public parking areas in the City
of Norfolk, so that the Garage shall comply with all building codes, ordinances, regulations, and
laws of any governmental authority having jurisdiction thereof. The City shall be responsible for
maintenance and repair of the Garage and shall pay all charges for water, sewer, gas, electricity and
other utilities. The term “maintenance” shall include, but not be limited to, painting, operation,
inspection, testing, repair, replacement of mechanical, electrical or similar components and/or
cleaning the Garage, including any of its elevators and appurtenant facilities.

(b) In the event of any damage or destruction of all or any portion of the Garage,
the City, at its option, shall undertake to repair or rebuild the Garage to provide as promptly as
reasonably possible after the date of such damage or destruction, the then current Maximum
Allocated Amount of parking. During the period of any such repair or rebuilding, the City shall
provide replacement parking as provided by paragraph 2(c). If the City, in its sole and absolute
discretion, chooses not to repair or rebuild the Garage, the City shall provide replacement parking
in accordance with Section 2(c).

(c) The City shall provide and maintain interior and exterior illumination
sufficient to illuminate the Garage and all means of pedestrian and vehicular access and egress
thereto and therefrom between twilight and one hour after dawn.

(d) The City shall provide suitable and sufficient signs in and around the Garage
as required for safe and orderly flow of pedestrian and vehicular traffic, including signage directing
garage users to appropriate the Project entrances and on any general directories provided by the
City in the Garage.

(e) The City shall have the right to make and complete, using high quality
workmanship and materials, such replacements, repairs, alterations and improvements to the
Garage as it deems necessary or desirable in connection with the aforementioned usage consistent
with applicable zoning laws. During the period of such replacements, repairs, alterations and
improvements, the City shall provide replacement parking as provided by paragraph 2(d).

63) In performing maintenance, the City shall use reasonable efforts to interfere
as little as possible with the use, occupation and enjoyment of the Garage by Tenant. If possible,
maintenance shall be confined to the area actually being so maintained.

4. TAX LIABILITY.

The provisions of this Agreement shall not be deemed to require Tenant to pay, by
whatever name called, income or receipts or excess profits taxes assessed against the City, or any
capital levy, rent, gift or transfer taxes incurred by the City, pertaining to the ownership or operation
of the Garage.

S TITLE TO PROPERTY.




The City covenants that it has full right to enter into this Agreement as of the date
hereof and the City is or will be seized in fee simple of and have good and marketable title to the
Property and any improvements thereon, subject to any recorded liens, leases, encumbrances,
easements, covenants, conditions and restrictions and existing zoning and other state and local
requirements, none of which shall prevent the City from performing its obligations hereunder.

6. INTEREST; ATTORNEYS’ FEES.

If Tenant fails to pay the City any amounts payable under this Agreement when due,
following receipt by Tenant of notice thereof from the City, such past-due payments shall bear
interest from the date due until paid at the rate of six percent (6%) per annum. In addition, Tenant
shall pay all reasonable out-of-pocket costs and expenses of collection (including court costs and
reasonable attorneys’ fees) incurred by the City in collecting sums due under this Agreement.

7. INSURANCE; LIABILITY.

The City shall not be liable to Tenant or Tenant’s tenants, employees, agents or
contractors for any injury, damage, compensation or claim directly or indirectly relating to or
arising out of any use of the Garage by Tenant tenants, employees, agents or contractors unless such
injury, damage, compensation or claim results from the City’s gross negligence or willful
misconduct.

8. ASSIGNMENT AND LEASING.

(a) Tenant may not assign this Agreement, in whole or in part, or lease all or any
part of the Maximum Allocated Amount of parking provided in the Garage, except to (i) a purchaser
of the Project in the event of a sale thereof, (ii) an Affiliate of Tenant, (iii) any lender as collateral
for financing of the Project or (iv) any purchaser of the Project at a foreclosure sale, transferee
pursuant to a deed in lieu of foreclosure, or any receiver appointed for the Property; provided,
however, it shall be a condition of any such assignment that the Project shall continue to be used
for residential purposes. In the event the Project ceases to be used for residential purposes, the City
may terminate this Agreement at any time. For purposes hereof, “Affiliate” shall mean as to any
person, any other person that, directly or indirectly, controls, is controlled by or is under common
control with such person. For purposes of this definition, the term “control” (including the terms
“controlling”, “controlled by” and “under common control with”) of a person means the possession,
directly or indirectly, of the power to vote more than 50% of the voting stock or membership
interests of such person or to direct or cause the direction of the management and policies of such
person, whether through the ownership of voting stock or membership interests, or by contract or
otherwise. The City agrees to enter into any agreement reasonably requested by any lender or
prospective lender to confirm that the assignment of this Agreement to the lender is permitted and
to agree to give such lender notice of Tenant’s default and a reasonable opportunity to cure such
default.

9. NOTICES.

All notices or other communications required or desired to be given with respect to
this Agreement shall be in writing and shall be addressed as follows:



To the City:

City Manager

City of Norfolk

Office of the City Manager
1100 City Hall Building
810 Union Street

Norfolk, VA 23510

with copies to:

Director of General Services
232 East Main Street, Suite 250
Norfolk, Virginia 23510

City Attorney

City of Norfolk

Office of the City Attorney
900 City Hall Bldg.

810 Union Street

Norfolk, VA 23510

To Tenant:

Any communication so addressed shall be deemed duly served when received or
when mailed by certified mail, postage prepaid, return receipt requested.

10. TERMINATION.

In the event Tenant violates any provision of this Agreement or defaults in any of
its obligations hereunder, the City may terminate this Agreement if Tenant fails to cure such
violation or default within thirty (30) days after Tenant’s receipt of written notice of the violation
or default. The City agrees to give a simultaneous duplicate notice of default to any of Tenant’s
lenders for which Tenant has provided the City a notice address in accordance with the notice
provisions set forth above, and Tenant agrees to provide a copy of any notice of default received
from the City to its lenders within three (3) business days of its receipt of any notice of default
Tenant shall have the right to terminate this Agreement at any time by giving the City ninety (90)
days written notice prior to the effective date of the termination.



11.  ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties hereto with
respect to the Garage and the Project and supersedes all prior understandings and writings, and this
Agreement may be amended or modified only by a writing signed by the City and Tenant.

12. COMPLIANCE WITH FEDERAL IMMIGRATION LAW.

At all times during which any term of this Agreement is in effect, Tenant shall not
knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized alien”
shall mean any alien who is neither lawfully admitted for permanent residence in the United States
nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

13. AUTHORIZATION TO TRANSACT BUSINESS IN THE COMMONWEALTH.

Tenant hereby represents that it is organized as a limited liability company and is
authorized to transact business in the Commonwealth as a domestic or foreign business entity if so
required by Title 13.1 or Title 50 or as otherwise required by law.

14. MISCELLANEOUS.

(a) The obligations of this Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns who shall be only those
persons to whom this Agreement is permitted to be assigned in accordance with the terms and
conditions of such agreement. Any such successors and assigns shall be deemed to have assumed
and agreed to perform all obligations under this Agreement arising from and after such assignment.

(b) In the event that any provisions of this Agreement shall be held invalid, the
same shall not affect in any respect whatsoever the validity of the remaining provisions of this
Agreement.

(c) This Agreement and the rights of the parties hereunder shall be interpreted
in accordance with the laws of the Commonwealth of Virginia. Venue shall be in the Circuit Court
of the City of Norfolk, Virginia.

(d) A memorandum of this Agreement may be recorded in the land records of
the City of Norfolk, Virginia, and the City agrees to execute and deliver to Tenant any such
memorandum that accurately reflects the terms of this Agreement.

(e) This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which together shall comprise but a single
document.



C: Dir., General Services
City of

&) NORFOLK

To the Honorable Council November 15, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Acceptance of Bid for a Long-
Director, Department of General Services Term Parking Agreement for 56

parking spaces in the City of Norfolk in
the Boush Street Garage located at

gﬁ 112 W. City Hall Avenue
Reviewed: (_ wﬁ% Ward/Superward: 2/6
Sabrina Joy-H gg, hfé Deputy Clty Manager

Approved: \"/V\D,\ Q)\ Item Number: _ N

Marcus D. Jon%s, CitNVIanager

I.  Recommendation: Accept Highest Bid from a Responsible Bidder and Adopt Ordinance

Il.  Applicant: City of Norfolk

lll.  Description:
This agenda item is an ordinance to accept a bid for a Long-Term Parking Agreement for 56
parking spaces in Boush Street Garage located at 112 W. City Hall Avenue. This parking garage
has sufficient available capacity to accommodate the 56 parking spaces required by this
agreement.

IV.  Analysis
As stated above, sufficient capacity is available in the parking garage noted above to

accommodate the potential demand of 56 total spaces. The term of the parking agreement
would be 19 years. Because the term is in excess of 5 years, the proposed lease must be bid
in accordance with the requirements of §§ 15.2-2100, 15.2-2101 and 15.2-2102 of the Code
of Virginia.

V. Financial Impact
Revenues from this agreement will support debt service and operations of the parking
system.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




VL.

VIII.

IX.

Page 2

Community Outreach/Notification

In accordance with the Norfolk City Charter and Virginia State law, legal notice was posted in
The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the City of Norfolk's agenda notification process.

Board/Commission Action
N/A

Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services,
the Department of Development and the City Attorney’s Office.

Supporting Material from the Department of General Services:
e Ordinance
e Exhibit A - Terms and Conditions of Proposed Long Term Parking Agreement

e Invitation to Bid




October 25, 2016

Invitation to Bid and Notice of Public Hearing

INVITATION TO BID AND NOTICE OF PUBLIC HEARING FOR A
LONG TERM GARAGE PARKING AGREEMENT, WITH A TERM OF
APPROXIMATELY NINETEEN YEARS, FOR 56 RESIDENTIAL
PARKING SPACES IN THE BOUSH STREET GARAGE,
SUBJECT TO CERTAIN TERMS AND CONDITIONS

Pursuant to Section 15.2-2101 of the Code of Virginia, 1950, as amended, the City of
Norfolk invites bids for a long term garage parking agreement, with a term of
approximately nineteen years, for fifty-six (56) residential parking spaces in the Boush
Street Garage in accordance with the ordinance entitled “An Ordinance Accepting the
Bid Submitted by For a Long Term Garage Parking
Agreement, with a Term of Approximately Nineteen Years, for 56 Residential Parking
Spaces in the Boush Street Garage Located at 112 W. City Hall Avenue,” a copy of the
full text of the ordinance, including all terms and conditions, being on file in the Office of
the Clerk of the City of Norfolk, 10" Floor, City Hall Building.

All bids shall be subject to the terms and conditions set forth in Exhibit A to the
Ordinance.

A bond will be required of the successful bidder.
Minimum acceptable bid: $50.50 per space per month.

All bids must be in writing and will be received and opened at the regular meeting of
Norfolk City Council on TUESDAY, November 15, 2016.

Pursuant to Section 15.2-1800 of the Code of Virginia, 1950, as amended, the Norfolk
City Council will hold a public hearing on Tuesday, November 15, 2016 at 7:00 p.m. in
the Council Chambers, 11" Floor, City Hall Building, Norfolk, Virginia, at the regular
meeting of the City Council, on the adoption of the above described ordinance.

The cost of this advertisement shall be reimbursed to the City of Norfolk by the person
whose bid is accepted.

The City of Norfolk specifically reserves the right to reject any and all bids.
R. Breckenridge Daughtrey
City Clerk

Virginian Pilot — Tuesday, November 1, 2016
Virginian Pilot — Tuesday, November 8, 2016
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Dept. of General Services
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING THE BID SUBMITTED BY

FOR A LONG TERM GARAGE
PARKING AGREEMENT, WITH A TERM OF
APPROXIMATELY NINETEEN YEARS, FOR THE LEASE OF
56 RESIDENTIAL PARKING SPACES IN THE BOUSH
STREET GARAGE LOCATED AT 112 W. CITY HALL
AVENUE IN THE CITY OF NORFOLK.

WHEREAS, pursuant to the provisions of Section 15.2-
2100, et seq., of the Code of Virginia, 1950, as amended, the City
of Norfolk has invited bids for a long term garage parking
agreement, with a term of approximately nineteen (19) years, for
fifty-six (56) residential parking spaces in the Boush Street
Garage located at 112 W. City Hall Avenue, subject to the terms
and conditions set forth in Exhibit A attached hereto; and
WHEREAS, the requirements of Sections 15.2-2101 and
15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That , being the
highest responsible bidder, its bid for a long term
garage parking agreement, with a term of approximately
nineteen (19) years, for fifty-six (56) residential

parking spaces in the Boush Street Garage located at 112
W. City Hall Avenue, 1in accordance with the terms and




conditions set forth in Exhibit A attached hereto, is
hereby accepted.

Section 2:- That pursuant to Section 15.2-2104 of
the Code of Virginia, 1950, as amended, the Council has
determined that a bond in the sum of Ten Thousand and
00/100 Dollars ($10,000.00) shall be executed in favor
of the City of Norfolk by the person or entity to whom
this parking agreement is awarded.

Section 3:- That the City Manager is authorized to
correct, amend, or revise the Garage Parking Agreement,
containing the terms and conditions set forth in Exhibit
A, as he may deem necessary in order to carry out the
intent of the Council and to execute the Garage Parking
Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by
the Office of the City Attorney.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A

TERMS AND CONDITIONS OF PROPOSED LONG TERM GARAGE PARKING
AGREEMENT

1. PROVISION OF PARKING.

During the Term of this Agreement, the City shall provide Tenant parking in the Garage
subject to the following conditions:

(a) The City hereby leases to Tenant and Tenant hereby leases from the City
fifty-six (56) parking spaces in the Garage (the “Maximum Allocated Amount”) solely to provide
parking for tenants of the Project pursuant to the terms of this Agreement. The parking spaces
leased by Tenant pursuant to this Agreement shall be unreserved and will be available twenty-four
(24) hours per day seven (7) days per week.

(b) Unless sooner terminated in accordance with the terms of this Agreement,
the City’s obligation to provide parking under this Agreement shall commence on
and shall terminate on (the “Term”).

(c) Except as otherwise set forth herein, Tenant shall pay rent for the parking
spaces leased hereunder at a rate of Dollars ($ ) per month for each of the
parking spaces leased pursuant to this Agreement (the “Parking Fee”). The parties acknowledge
and agree that the Parking Fee may be increased from time to time by written notice from the City
to Tenant in amounts proportionate to rate increases enacted by the City Council of the City of
Norfolk; however, the City agrees that such rates shall not exceed the standard rates charged to
other residents of the City utilizing this Garage. The Parking Fee shall be paid by Tenant in
advance on the first day of each calendar month during the Term, as hereinafter defined, to the
City of Norfolk, Division of Parking, 232 East Main Street, Norfolk, Virginia 23510 or to such
other address as directed by the City. Rent for any partial calendar month shall be prorated and
paid in advance.

(d) Tenant shall not permit any parking spaces leased hereunder to be used for
any other purpose other than parking for the Project’s tenants without the express consent of the
City. In the event such consent is given, Tenant shall obtain the necessary parking permit and shall
pay the standard, applicable market parking rate for any such parking space. Guests of the Project’s
tenants shall obtain guest parking permits through the City’s Parking Division at the standard,
applicable parking rate set by the City Council.

(e) Tenant specifically understands that maximum utilization of all parking
spaces is extremely important to City, and Tenant covenants to do all things reasonably necessary
to permit City to obtain such maximum utilization.

® Tenant may terminate this Agreement at any time by giving City not less
than thirty (30) days prior written notice. Tenant may, at any time, lower the number of Parking
Spaces leased pursuant to this Agreement with thirty (30) days’ notice to City and Lender and,
thereafter, the Maximum Allocated Amount shall be decreased to the number of Parking Spaces



then being leased and the Maximum Allocated Amount pursuant to this Agreement shall not then
be increased without the prior written consent of the City Manager and the City’s Director of
Parking. City shall have no obligation to make available to Tenant or the Project’s tenants any
parking in excess of the then current Maximum Allocated Amount.

(2) Tenant may not charge the Project tenants for use of the Parking Spaces any
amount in excess of the Parking Fee or any other parking related fees in excess of those established
by the City.

(h) Tenant agrees to cooperate in all reasonable respects with the City and use
such systems as the City may reasonably adopt from time to time in order to track actual use of
parking spaces and the number of vehicles parked in the Garage, so long as such systems are
generally consistent with those used in other comparable City owned garages to track similar uses
of parking. Tenant agrees to, and agrees to cause its agents, employees and contractors to, use
good faith in the use and administration of any such tracking systems in order to insure that each
vehicle parked in the Garage through the Project-validated guest self-parking is accounted for
pursuant to the terms of this Agreement. Tenant acknowledges and agrees that attempts by Tenant,
its agents, employees or contractors to circumvent such tracking systems and park additional
vehicles without payment therefor may constitute grounds for termination of this Agreement.

2. OPERATION AND USE.

(a) The City or its designated operator shall continue to operate the Garage with
all services and facilities normally associated with comparable public parking areas in the City of
Norfolk.

(b) Except as otherwise set forth herein, the City shall allow unimpeded and
open access to the Project tenants to and from the Garage at all times, i.e., twenty-four (24) hours
per day, seven (7) days per week, including holidays.

(c) Upon giving reasonable notice to Tenant, the City or its designated operator
may restrict access to the Garage for the performance of necessary repairs or maintenance and
such repairs or maintenance shall be completed as quickly as reasonably possible. If requested by
Tenant, the City will provide replacement parking during such maintenance and repairs at other
parking facilities owned by the City, and such facilities will be located as conveniently to the
residents of the Project Building as reasonably possible.

(d) Use of the Garage by residents of the Tenant Project shall be subject to such
reasonable rules and regulations as the City may adopt from time to time. The City shall
reasonably and equitably enforce such rules and regulations.

3 MAINTENANCE AND REPAIR.

(a) The City shall continue to maintain the Garage, or contract for the
maintenance thereof, at all times in good order and condition, clean and free of rodents, in
accordance with maintenance standards employed at comparable public parking areas in the City
of Norfolk, so that the Garage shall comply with all building codes, ordinances, regulations, and



laws of any governmental authority having jurisdiction thereof. The City shall be responsible for
maintenance and repair of the Garage and shall pay all charges for water, sewer, gas, electricity
and other utilities. The term “maintenance” shall include, but not be limited to, painting, operation,
inspection, testing, repair, replacement of mechanical, electrical or similar components and/or
cleaning the Garage, including any of its elevators and appurtenant facilities.

(b) In the event of any damage or destruction of all or any portion of the Garage,
the City, at its option, shall undertake to repair or rebuild the Garage to provide as promptly as
reasonably possible after the date of such damage or destruction, the then current Maximum
Allocated Amount of parking. During the period of any such repair or rebuilding, the City shall
provide replacement parking as provided by paragraph 2(c). If the City, in its sole and absolute
discretion, chooses not to repair or rebuild the Garage, the City shall provide replacement parking
in accordance with Section 2(c).

(c) The City shall provide and maintain interior and exterior illumination
sufficient to illuminate the Garage and all means of pedestrian and vehicular access and egress
thereto and therefrom between twilight and one hour after dawn.

(d) The City shall provide suitable and sufficient signs in and around the Garage
as required for safe and orderly flow of pedestrian and vehicular traffic, including signage directing
garage users to appropriate the Project entrances and on any general directories provided by the
City in the Garage.

(e) The City shall have the right to make and complete, using high quality
workmanship and materials, such replacements, repairs, alterations and improvements to the
Garage as it deems necessary or desirable in connection with the aforementioned usage consistent
with applicable zoning laws. During the period of such replacements, repairs, alterations and
improvements, the City shall provide replacement parking as provided by paragraph 2(c).

63) In performing maintenance, the City shall use reasonable efforts to interfere
as little as possible with the use, occupation and enjoyment of the Garage by Tenant. If possible,
maintenance shall be confined to the area actually being so maintained.

4. TAX LIABILITY.

The provisions of this Agreement shall not be deemed to require Tenant to pay, by
whatever name called, income or receipts or excess profits taxes assessed against the City, or any
capital levy, rent, gift or transfer taxes incurred by the City, pertaining to the ownership or
operation of the Garage.

S TITLE TO PROPERTY.

The City covenants that it has full right to enter into this Agreement as of the date
hereof and the City is or will be seized in fee simple of and have good and marketable title to the
Property and any improvements thereon, subject to any recorded liens, leases, encumbrances,
easements, covenants, conditions and restrictions and existing zoning and other state and local
requirements, none of which shall prevent the City from performing its obligations hereunder.



6. INTEREST; ATTORNEYS’ FEES.

If Tenant fails to pay the City any amounts payable under this Agreement when
due, following receipt by Tenant of notice thereof from the City, such past-due payments shall
bear interest from the date due until paid at the rate of six percent (6%) per annum. In addition,
Tenant shall pay all reasonable out-of-pocket costs and expenses of collection (including court
costs and reasonable attorneys’ fees) incurred by the City in collecting sums due under this
Agreement.

7 INSURANCE; LIABILITY.

The City shall not be liable to Tenant or Tenant’s tenants, employees, agents