HE CITY OF

LK

F

CITY COUNCIL
AGENDA

TUESDAY, OCTOBER 11, 2016

Work Session Agenda

5:00 PM - City Hall - 10th Floor Conference Room

Legislative Agenda

Michael Edwards, Kemper Consulting Michelle Washington, Public and Government
Relations Manager

Documents:
10-11-16 LEGISLATIVE UPDATE.PDF

Agenda Overview
Marcus D. Jones, City Manager

October 25, 2016 Docket Item: Formation Of Legal Entities For Conversion Of
Assisted Rental Communities

John Kownack, Executive Director Norfolk Redevelopment and Housing Authority

Council Interests

Documents:
10-11-16 COUNCIL INTERESTS.PDF

FY 2017 Annual Audit Plan
John Sanderlin, City Auditor

Documents:
10-11-16 FY 2017 ANNUAL AUDIT PLAN PRESENTATION.PDF

Closed Session

Real Estate Matter

Chuck Rigney, Director of Development

Announcement Of Meeting




Documents:

10-11-16 ANNOUNCEMENT OF MEETING.PDF

Additional Documents

Documents:

10-11-16 CITY-OWNED LOT DEVELOPMENT CERTIFICATE - 1716
PRINCETON AVE.PDF

10-11-16 MINUTES OF CITY COUNCIL MEETING OF SEPTEMBER 13.PDF
10-11-16 NONSTANDARD LOT CERTIFICATE - 2409 LAFAYETTE BLVD.PDF
10-11-16 NONSTANDARD LOT CERTIFICATE - 3401 LENS AVE.PDF
10-11-16 NRHA - FORMATION OF LEGAL ENTITIES - OCTOBER 25 DOCKET
ITEM.PDF

10-11-16 PENDING LAND USE ACTIONS.PDF

10-11-16 RESULTS OF CITY PLANNING COMMISSION PUBLIC HEARING
OF SEPTEMBER 22.PDF

10-11-16 MINUTES OF CITY COUNCIL RETREAT (SEPTEMBER 19 AND 20)
AND JOINT SCHOOL BOARD MEETING (SEPTEMBER 27).PDF

Formal Session
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Reverend Dr. Keith I.Jones, Shiloh Baptist Church, followed by
the Pledge of Allegiance.

Public Hearings

PH-1

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on the
conveyance to Kyle and Letitia Nickerson of a certain non-conforming lot located
at 860 Washington Avenue.

Documents:

PH-01 CONVEYANCE OF GEM LOT AT 860 WASHINGTON AVE - KYLE
AND LETITIA NICKERSON.PDF

PH-2

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on a Lease
Agreement with Copy Connection, LLC for the lease of city owned property located
in the Main Street Parking Garage Complex and known as 236 East Main Street.

Documents:
PH-02 LEASE AGREEMENT WTIH COPY CONNECTION, LLC.PDF

Regular Agenda

R-1

Matter of a letter from the City Manager and an Ordinance entitled, "An Ordinance



granting a Special Exception authorizing the operation of an entertainment
establishment with alcoholic beverages known as 'Collector Norfolk' on property
located at 2409 Fawn Street will be introduced in writing and read by its title.

(Passed by at the September 13, 2016 meeting)

Documents:
R-01 SPECIAL EXCEPTION - COLLECTOR NORFOLK.PDF

-2

Matter of a letter from the City Manager and an Ordinance entitled, "An Ordinance
approving a Nonexclusive Telecommunications Franchise Agreement with
Mobilitie, LLC," will be introduced in writing and read by its title.

(Passed by at the September 13, 2016 meeting)

Documents:

R-02 NONEXCLUSIVE TELECOMMUNICATIONS FRANCHISE
AGREEMENT WITH MOBILITIE LLC.PDF

-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named "Wing Stop' on property located at 520 West 21st Street,
Unit D1," will be introduced in writing and read by its title.

Documents:
R-03 SPECIAL EXCEPTION - WING STOP.PDF

-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Applebee's Neighborhood Grill and Bar' on property
located at 725 East Little Creek Road, Building 3, Unit 501,"will be introduced
in writing and read by its title.

Documents:

R-04 SPECIAL EXCEPTION - APPLEBEES NEIGHGBORHOOD GRILL
AND BAR.PDF

-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to operate an automobile sales and service establishment
named 'A and S Enterprises' on property located at 5139 East Virginia Beach
Boulevard," will be introduced in writing and read by its title.

Documents:

R-05 SPECIAL EXCEPTION - ANDRE RIDDICK.PDF

R-6



Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the sale of alcoholic beverages for off-premises
consumption at an establishment known as '‘New York Deli and Smoke Shop'
on property located at 4214 East Little Creek Road,"will be introduced in writing
and read by its title.

Documents:
R-06 SPECIAL EXCEPTION - NEW YORK DELI AND SMOKE SHOP.PDF

R-7

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $4,775.31 plus interest to
LWN Panda, LLC based upon the overpayment of its business personal property
taxes for the tax year 2016," will be introduced in writing and read by its title.

Documents:
R-07 TAX OVERPAYMENT - LWN PANDA, LLC.PDF

R-8

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
the conveyance of a permanent drainage easement by Norfolk Christian
Holding Academy to the City of Norfolk and authorizing the City Manager to
accept the Easement on behalf of the City," will be introduced in writing and read
by its title.

Documents:

R-08 DEDICATION OF A FIFTEEN FOOT PUBLIC DRAINAGE
EASEMENT.PDF

R-9

Letter from the City Clerk requesting use of the Mace for the 32nd Annual
Holidays in the City Grand Illlumination Parade to be held on Saturday,
November 19, 2016.

Documents:

R-09 USE OF THE NORFOLK MACE FOR GRAND ILLUMINATION
PARADE.PDF

R-10

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
George P. and Brenda W. Arnold to encroach into city property at 1119 Little
Bay Avenue with rip rap, a pier and lifts," will be introduced in writing and read by
its title.

Documents:

R-10 ENCROACHMENT AT 1119 LITTLE BAY AVE - GEORGE AND
BRENDA ARNOLD.PDF

R-11



Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Wave Church to encroach into the right-of-way of College Place with an existing
awning," will be introduced in writing and read by its title.

Documents:
R-11 ENCROACHMENT AT 120 COLLEGE PL - WAVE CHURCH.PDF

-12

Letter from thc City Manager and an Ordinance entitled, "An Ordinance permitting
200 East 22nd Street, LLC to encroach into the right-of-way of East 22nd Street
with an entrance door and canopy, and into the right-of-way on Monticello Avenue
with ten (10') feet of the building,"will be introduced in writing and read by its title.

Documents:
R-12 ENCROACHMENT AT E 22ND ST - 200 E 22ND STREET, LLC.PDF

-13

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Bress Realty, LLC to encroach into the right-of-way of Granby Street with a wall
sign and temporary planter,"will be introduced in writing and read by its title.

Documents:
R-13 ENCROACHMENT AT 727 GRANBY ST - BRESS REALTY.PDF

-14

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Athens, LLC to encroach into the right-of-way of Redgate Avenue with an
extension of the existing mansard roof," will be introduced in writing and read by
its title.

Documents:
R-14 ENCROACHMENT AT 1300 REDGATE AVE - ATHENS, LLC.PDF

-15

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Gatehouse II, LLC to encroach into the rights-of way of E. 20th Street, Armistead
Avenue, Monticello Avenue and E. 19th Street with various structures," will be
introduced in writing and read by its title.

Documents:
R-15 ENCROACHMENT AT E 20TH ST - GATEHOUSE II, LLC.PDF

-16

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
an agreement between the Commonwealth of Virginia, Department of
Transportation and the City of Norfolk, relating to the collection and processing of
approximately 845 miles of pavement data with a fully configured ARAN; and
authorizing the expenditure of a sum of up to $233,305.00 from funds heretofore
appropriated in the City's General Operating Budget to cover the City's costs
related to the project,” will be introduced in writing and read by its title.



Documents:

R-16 AGREEMENT WITH VDOT FOR STREET INVENTORY DATA
ANALYSIS.PDF

R-17

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting L
& H Real Property, LLC permission to encroach into the right-of-way at 1310
Colley Avenue approximately 264 square feet for the purpose of outdoor dining
and approving the terms and conditions of the Encroachment Agreement,"will be
introduced in writing and read by its title.

Documents:

R-17 ENCROACHMENT AGREEMENT FOR OUTDOOR DINING WITH L
AND H REAL PROPERTY, LLC - 1310 COLLEY AVE.PDF

R-18

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
a Lease Agreement between 1155 Pineridge, LLC and the City of Norfolk for
the lease of that certain property owned by 1155 Pineridge, LLC located at 1155
Pineridge Road, and authorizing the City Manager to execute the Lease
Agreement on behalf of the City of Norfolk," will be introduced in writing and read
by its title.

Documents:

R-18 LEASE AGREEMENT WITH 1155 PINERIDGE, LLC - 1155
PINERIDGE RD.PDF

R-19

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
a Lease Agreement between the Norfolk Redevelopment and Housing Authority
and the City of Norfolk for the lease of that certain property owned by the Norfolk
Redevelopment and Housing Authority, located at 1445 Roberts Road, and
authorizing the City Manager to execute the Lease Agreement on behalf of the
City of Norfolk," will be introduced in writing and read by its title.

Documents:
R-19 LEASE AGREEMENT WITH NRHA - 1445 ROBERTS RD.PDF

R-20

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
a Purchase Offer Agreement between Virginia Department of
Transportation, as seller, and the City, as purchaser, for the sale of 0.127 acres
of land for the purpose of constructing an access road and authorizing the City
Manager to execute the Deed on behalf of the City,"will be introduced in writing
and read by its title.

Documents:

R-20 PURCHASE OF PROPERTY FROM VDOT FOR NORFOLK COURTS
BUILDING.PDF



R-21

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $183,126.00 Grant Award from the U.S. Department of Justice Programs,
Bureau of Justice Assistance from the FY 2016 Edward Byrne Memorial
Justice Assistance Grant (JAG) Program and appropriating and authorizing the
expenditure of the fund for equipment expenses for the program,"will be introduced
in writing and read by its title.

Documents:

R-21 FY 2016 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT AWARD - 183,126.PDF

R-22

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $45,110.00 Grant Award from the Virginia Department of Motor Vehicles for
police officers' overtime pay to assist with a selective enforcement-alcohol
initiative, to pay training fees and for equipment purchases and accepting a
$29,328.00 Grant Award for police officers' overtime pay to assist with a selective
enforcement-speed initiative, appropriating and authorizing the expenditure of the
Grand Funds and local matching funds in the amounts of $22,555.00 and
$14,664.00 as in-kind services by the Norfolk Police Department for grant
purposes,” will be introduced in writing and read by its title.

Documents:

R-22 FY 2017 SELECTIVE ENFORCEMENT HIGHWAY SAFETY GRANTS
FROM VIRGINIA DEPARTMENT OF MOTOR VEHICLES.PDF
R-23

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $50,000.00 Grant Award from the Supreme Court of Virginia for the Adult Drug
Court Vivitrol Pilot Program and appropriating and authorizing the expenditure
of the grant funds for the Program,"will be introduced in writing and read by its title.

Documents:

R-23 ACCEPTANCE OF GRANT FROM SUPREME COURT OF VIRGINIA
FOR VIVITROL PILOT PROGRAM.PDF
R-24

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
with appreciation the donation to the City, 19 ballistic K-9 vests having a value of
approximately $41,800 from the SPIKES K-9 FUND for the Norfolk Police
Department K-9 Program," will be introduced in writing and read by its title.

Documents:

R-24 DONATION OF NINETEEN K-9 BALLISTIC VESTS FROM SPIKES
K9 FUND.PDF

R-25

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
$27,046.00 in Rescue Squad Assistance Grant Funds from the Office of



Emergency Medical Services, and appropriating and authorizing the expenditure
of the grant funds and local matching funds in the amount of $27,046.44 to
purchase portable cardiopulmonary resuscitation (CPR) devices for the
Department of Fire Rescue," will be introduced in writing and read by its title.

Documents:
R-25 RESCUE SQUAD ASSISTANCE FUND GRANT - 27,046.PDF

-26

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
$67,120.17 from the schools and libraries Division of the Universal Service Fund
E-rate Reimbursement Program and appropriating and authorizing the
expenditure of $67,120.17 for telecommunications and technology services for the
Norfolk Public Library,"will be introduced in writing and read by its title.

Documents:

R-26 UNIVERSAL SERVICE FUND E-RATE REIMBURSEMENT
PROGRAM AWARD - 67,120.17.PDF

-27

Letter from the City Manager and a Resolution entitled, "A Resolution appointing
members to the Coastal Management Review Board for the City of Norfolk and
to the Erosion Advisory Commission for the City of Norfolk and to assign an
initial term of service for each member," will be introduced in writing and read by
its title.

Documents:

R-27 APPOINTMENT OF MEMBERS TO COASTAL MANAGEMENT
REVIEW BOARD AND EROSION ADVISORY COMMISSION.PDF


http://www.norfolk.gov/1257720a-0f37-41bf-97bc-11214c00b081

Legislative Update
October 11, 2016



Norfolk’s Legislative Calendar

 November 1

 November 15
 November 15
* November 30

e January 4
e January 25

City Council’'s Annual Legislative Dinner, 4 to 6
p.m., Slover Library

Norfolk Public Schools’ Legislative Breakfast,
Norfolk Technical Center

City Council Meeting (APPROVE 2017
LEGISLATIVE PRIORITIES)

Virginia Municipal League regional supper in
Hampton, Embassy Suites

VML Finance Forum, Richmond
VML Day at the Capitol



2017 General Assembly Session
Overview

Mike Edwards, Kemper Consulting

* Vice President with over 25 years of Virginia experience in state and
local government relations

* Previously served in leadership positions with the Virginia Association
of Counties and the Virginia Municipal League

* Previously served as Arlington County’s legislative liaison



2017 General Assembly Session

e 2016 Calendar

o December 1 — Last day to act on 2016 continued legislation
o December 16 — Governor McAuliffe releases budget amendments

e 2017 Calendar

o January 11— General Assembly Session begins

o February 7 — Crossover (Estimated: The schedule will be set on
December 16)

o February 25 — Adjournment (Estimated)

* Odd Year, Short Session

 Election Year: House of Delegates, Governor, Lt. Governor,

Attorney General and possibly a U.S. Senate seat (TBD)

0 Governor McAuliffe’s last session
o In December 2017, Governor McAuliffe will propose a FY 2018 — 2020
biennial budget



State Revenues and the Budget

e FY 2016 — $279.3 million shortfall

e FY 2017 & FY 2018 Revised interim revenue forecast
o FY 2017 reduced by $564.4 million

o FY 2018 reduced by $632.7 million
e Total combined shortfall is $1.48 billion

e FY 2017 Actions

o Governor McAuliffe put state, teacher, and state-local employee raises
on hold, saves $125 million

0 $378 million is available from the Rainy Day Fund

o State and higher educationAgencies have submitted 5 percent
reduction plans (K-12 Programs were Iinitially exempted — TBD)

0 FY 2018 — Less Clear (both revenues and budget actions)



Statewide and Regional Issues

* Virginia Municipal League
o State Budget

o Local authority to regulate short-term rentals - internet-based businesses

o Funding for water quality and dedicated revenues for the Stormwater Local
Assistance Fund

* Virginia First Cities
o Preserve K-12 funding gains
 Hampton Roads Transportation Planning Organization
0 Increased transportation funding
o Pursue state/federal funding for 1-64 widening from HR to Richmond

o Pursue state/federal funding for Trains 2 and 3 to Richmond
0 Pursue state/federal funding for Tier Il EIS for higher-speed passenger ralil

* Planning District Commission
o Preserve K-12 funding gains

o Local authority to regulate short-term rentals — internet-based
businesses



Norfolk’'s Game Plan

» A short list aligned with City priorities
0 Resiliency

» Continue work of the Joint Committee on Coastal State Resiliency &
Recurrent Flooding, led by Del. Chris Stolle (Virginia Beach) and Sen.
Mamie Locke (Hampton)

» Carry forward with their 2017 recommendations

o Transportation
» Pursue additional, stable funding sources
* Moving city street lane miles calculation for bike paths
o Education
* Preserve K-12 funding gains
o Safety
* Preserve 599 funding
0 Healthy neighborhoods

» Local authority to regulate short-term rentals — internet-based
businesses



Key Issue
Marijuana Decriminalization

Decriminalization

* Generally makes simple possession of small
amounts of marijuana an infraction or a civil
offense, punishable by a fine and NOT jail time

Legalization

e Marijuana is legal to use

 Medicinal -- used as treatment under a doctor’s
recommendation for some health conditions

« Recreational -- small amounts for adult use is
not against the law and carries no penalty



National Overview

» Decriminalization: 21 states and a number of cities have
lessened penalties for marijuana possession

0 Some states still consider possession a misdemeanor, but it
carries no threat of jail time
0 Some states have gone a step further and legalized marijuana

» More than a third of the country lives in areas of marijuana
decriminalization



Evolution
Attitudes,

® 77% of Hampton Roads millennials

of Perceptions,
and Behaviors

Percentage of past marijuana use
aged 12+, by gender, 2002-2014

support marijuana decriminalization
legislation (CNU, 2016)

® 74% in Virginia overall

® 70% in Northern Virginia

® 75% in Richmond

® 75% in Southern and
Southwest Virginia £

* Perception of maximum legal penalty
for marijuana use (CDC, 2014) ;]

* 36% fine
® 27.3% possible prison sentence
* 16.7% community service Ny

® 7.9% no penalty
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* 4.8% mandatory prison sentence
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Virginia’'s Law

\WIE e I ET oI M ool =ES (o] g M  Less than .5 ounce, small Maximum 30 days in jail and/or  Typically dismissed after 6 to 12
marijuana, 15t offense amounts for “personal use” $500 fine months if defendant meets
court’s conditions, often
community service. Juvenile
Court Judges have discretion to
issue multiple “first offender”

findings.
Class 1 misdemeanor, Less than .5 ounce, amounts for Maximum 12 months in jail Time and fine frequently
Possession marijuana, “personal use” and/or $2,500 fine suspended. Conviction typically
subsequent offense after multiple arrests.

Felony (Class 5) More than .5 0z but not more than  Not less than one year nor more
Distribution marijuana 5 pounds. than 10 years in prison, or
confinement in jail for 12 months
or less and a fine of not more
than $2500.00, either or both

11



Possession Arrest Rates Have Varied Over Time

* Virginia marijuana possession
arrest rate increased 39% from
2003 to 2013

Source: FBI, 2014

1,200

1,000
e . 5w B First offense
* Norfolk marijuana possession - arests
arrests are down 48% from L

o
2012 to 2016 l I I

2012 2013 2014 2015 2016 (part)
Year

of arrests

200

Source: NPD, 2016
12



13

Impact of Current Marijuana Policies

» Racial disparities
o Blacks and whites use at roughly equal rates — but, nationally, blacks are nearly 4X more
likely to be arrested for possession (ACLU report “The War on Marijuana in Black and

White)

o Blacks are 10x more likely than whites to go to prison for drug offenses (Human Rights
Watch)

e Cost

o Time and energy spent on simple possession arrests
» Last year Norfolk Police made 537 arrests for first offense, simple possession. So far in

2016: 382 arrests for first offense, simple possession.

o Incarceration
» Sheriff Bob McCabe said at a recent public gathering: 86 people in jail for marijuana
possession X $58.69 per inmate, per day = $1.8 million per year
» A 2002 study of decriminalization in Massachusetts yielded an estimated savings of
$24.3 million annually to law enforcement and courts (Study commissioned by Drug
Policy Forum of Massachusetts)

» Social Impact
o Criminal record affects job prospects
0 Loss of driver’s license affects employment
o Drug convictions are a bar to federal financial aid under federal law
o Drug convictions can result in loss of public assistance and public housing
o Time in jail or prison = time away from family, children



14

Exploration of the iIssue has found...

« Differing opinions on the impact of decriminalization on
marijuana use, harmful consequences, and arrests

* Marijuana use impairs judgment, coordination and reaction time

» Conflicting research on whether marijuana is a “gateway drug”

0 Some argue tobacco and alcohol are also “gateway drugs”
* No evidence of negative impacts of decriminalization

» Possiblility of positive impacts for disadvantaged populations



15

Options for Decriminalization

* Shift possession of small amounts of marijuana from criminal charge to
civil violation

* Eliminate jail time

®* Remove criminal penalties, couple with increased social services for
repeat drug offenders

OReduction in problematic drug use long-term (Portugal, 2001)
* Expunge past convictions following decriminalization (Maryland, 2014)
® Target certain age groups (21+)

* Possession “open to public view” remains a criminal misdemeanor
(New York state, 2010)

* Reduced penalties for one-time offenders, not repeat offenders
® Harsher punishments for violations involving greater quantities
® Sunset clause to allow future flexibility



Discussion of Marijuana Laws
History and challenges

« Several bills to decriminalize marijuana and impose civil
penalties have died in General Assembly committees

o Delegates Steve Heretick (Portsmouth) and Mark Levine (Alexandria)
introduced bills in 2016 session, along with Senator Adam Ebbin
(Alexandria)

o Other legislation dating back to 2010
0 Success requires a broad coalition

16



Council Discussion

Marijuana Decriminalization
&
Other Interests?



HE CITY OF

NZRFOLK

October 7, 2016
City Council;
Today’s memo provides you with information from the September 13" Council meeting.
Highlights include:
e New Wheelchair Signage

e Coastal Resilience Laboratory & Accelerator

Hurricane Matthew Preps

Since Monday, Team Norfolk has planned and prepared for the upcoming weekend impacts
from Hurricane Matthew.

Preparations included regular updates from Emergency
Operations Manager Jim Redick to city staff and partner
agencies.

Public Works crews have cleaned storm drains and ditches.
New strainers on the Ohio Creek pumps near Spartan Village
will help keep trash and debris out so the pumps work
effectively.

We've communicated to citizens through Norfolk Alert, civic
league emails, flyers, website and social media updates. Press
releases went to the media. The York Street Parking Garage
opened at 5:00 p.m. and will remain available to citizens who need a
place to park until Monday at 12:00 p.m.

Extra staff is on hand through the weekend to check pumps, assist
with storm-related cleanup and help in emergencies if necessary.

810 UNION STREET » NORFOLK, VIRGINIA 23510 » 757-664-6510
www.norfolk.gov




: THE CITY OF

NORFOLK

MEMORANDUM

TO: City Council

FROM: Lori A. Crouch, Corporate Communications Direct

y 13

COPIESTO:  City Clerk, City Attorney

SUBJECT: Council Interests

DATE: October 7, 2016

Today’s memo includes information from your September 13 Council meeting.

Hampton Blvd. Speeding: Norfolk Police maintain a consistent presence on Hampton Boulevard to
address speeding and other traffic infractions. Since January, traffic officers have written nearly 1,000
tickets. Police will continue to ensure there is a visible presence and continue enforcement actions along
Hampton Blvd.

Wheelchair Signage: Public Works will install “wheelchair traffic ahead” signs at 701 Easy Street and 5631
Tidewater Drive. The Transportation Division will conduct analysis of other locations and develop a list
of pedestrian enhancement improvement projects that will utilize the $7.5M Urban Allocation funding
that you approved this year.

Ocean View Driver Feedback Signs: In anticipation of the impacts from Hurricane Matthew, Public Works
removed all electronic driver feedback signs in Ocean View. The damaged signs from the last storm will
be repaired and all signs returned when weather conditions permit.

Coastal Resilience Laboratory & Accelerator Center: The Resilience Office in partnership with the
Commonwealth is finalizing a business plan for the Accelerator. Once complete, the Commonwealth will
convene other cities in the region and make a decision on how the resources at the Accelerator will be
used.

Successful Bond Sale: Capturing strong interest among buyers, the City of Norfolk successfully sold $187
million in general obligations bonds on September 27 and 28, 2016, using a 3-prong approach.

1) Capital Improvement Bonds $106.7 million
2) Refunding Bonds for savings $69.9 million
3) Qualified Energy Conservation Bonds (QECBs) $10.5 million

The innovative structure provides cash flow needs for previously authorized Capital Improvements
Programs. The City achieved a savings of $5.9 million across multiple funds, by refunding previously
existing bonds for savings. This saving was anticipated when we developed the FY 2017 Budget. To



further the City’s environmental sustainability goals, the City issued QECBs to fund the costs associated
with energy efficiency improvements at the Southside STEM Academy at Campostella. Utilizing QECBs,

the City saved approximately $2.2 million in debt service payments over the life of the bonds, when
compared to traditional tax-exempt financing.

Have a good weekend.




FY17 Annual Audit Plan (Work Plan)
Presentation to City Council
October 11, 2016

Presented by
John H. Sanderlin, City Auditor



AGENDA

Overview

Objective

Development of the FY17 Annual Work Plan
FY17 Plan Details and Timeline



OVERVIEW

We Work Together: Building A Well-Managed Government

The Audit Function plays a key and critical role in the function of
government and works together with management in building a
well-managed government. The Audit Function (The Office of the
City Auditor) is part of Team Norfolk in Building a Well Managed
Government through its role of evaluating, appraising, reviewing,
Inspecting, analyzing, and assessing government services,
programs, and operations and providing feedback through
recommendations and suggestions. As a group of independent
professionals within government, the Audit Function adds value
by increasing the level of confidence and trust citizens have in
government. Therefore, the Audit Function is of great importance
In making Team Norfolk a success in promoting accountability
and transparency as the Council’'s vision and priorities are
Implemented.



Continued...... OVERVIEW

The Annual Plan presented each year is an instrument to
officially document planned work of the Office of the City
Auditor. It is impacted by other demand work such as fraud,
waste, and abuse investigations, management requests, or
other unforeseen needs or priorities. This year’s plan is a
combination of assessments at the operational level of
bureau or divisions and at the program level of specific
Initiatives or programs. It includes 13 audits of which five
are from the prior fiscal year and four are anticipated to go
Into FY18. Each year the plan builds in a number of surplus
audits to offset any possible decreases in the workload as
related to investigations or other demand work.



PLAN OBJECTIVE

e Establishes the framework for audits to be
conducted

e Guides activities and workflow of the City
Auditor’s Office

e Qutlines area of audits focus
e Allows flexibility

*The Plan is subject to change (unanticipated higher risk issues, inquiries-
Investigations, other priorities)



DEVELOPING THE PLAN

Audit Leads

Prior Audits
Inquiries/Investigations
Complaints
City Financial Audit

Internal

City Auditor Staff
Risk Assessment

External

Citizens
Current Events
Trends
Other Localities
State and Federal

Hotline
Complaints

City Employees
Citizens




Continued...... DEVELOPING THE PLAN

City Administration
Management .
City Departments
Concerns : :
City Agencies
Citv Council Council Priorities
Y Specific Requests




FY17 Audit Work Plan
15t Quarter (July, August, September 2016)

Audits

Assessment of the Administrative Hurdles for the Norfolk
Interagency Consortium

Evaluation of the Challenges and Effectiveness of
Management Controls for Citywide Contract Administration
Evaluation of the Challenges and Effectiveness of
Management Controls for the Citywide Maintenance Process
Assessment of the Challenges and Effectiveness of
Management Controls of the Detention Center

Assessment of the Challenges and Effectiveness of
Management Controls for Cemetery Operations



15t Quarter — Rollover Audits

15t Quarter FY17 I ond Quarter FY17

(July - September) (October - December)

Administrative Hurdles: Norfolk
Interagency Consortium

Challenges/Effectiveness of Management
Controls: Citywide Contract Administration

Challenges/Effectiveness of Management Controls: Citywide
Maintenance Process

Challenges/Effectiveness of Management Controls: Detention
Center

Challenges/Effectiveness of Management Controls: Cemetery
Operations




FY17 Audit Work Plan

2"d Quarter (October, November, December 2016)

Audits

10

Evaluation of the Challenges and Effectiveness of
Management Controls for Citywide Contract Administration
Evaluation of the Challenges and Effectiveness of
Management Controls for the Citywide Maintenance Process
Assessment of the Challenges and Effectiveness of
Management Controls of the Detention Center

Assessment of the Challenges and Effectiveness of
Management Controls for Cemetery Operations

Assessment of the Challenges and Effectiveness of the
Administration of the City's Homeless and Poverty initiatives
Evaluation of the Challenges and Effectiveness of
Management Controls for the Operation of the Department of
Development Program and Services
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2"d Quarter — Rollover Audits

2nd Quarter FY17

(October - December)

I

3rd Quarter FY17

(January - March)

Challenges/Effectiveness of
Management Controls:
Citywide Contract
Administration

Challenges/Effectiveness of
Management Controls:
Citywide Maintenance
Process

Challenges/Effectiveness of
Management Controls: Detention
Center

Challenges/Effectiveness of
Management Controls: Cemetery
Operations




2hd Quarter — New Audits

(October - December) (January - March) (April - June)

[ 2nd Quarter FY17 I 3rd Quarter FY17 I 4th Quarter FY17 ]

Challenges/Effectiveness of
the Administration of the
City's Homeless and Poverty
initiatives

Challenges/Effectiveness of
Management Controls: Department of
Development Program and Services

12



FY17 Audit Work Plan
3rd Quarter (January, February, March 2017)

Audits

* Assessment of the Challenges and Effectiveness of the
Administration of the City's Homeless and Poverty initiatives

* Evaluation of the Challenges and Effectiveness of
Management Controls for the Operation of the Department of
Development Program and Services

» Assessment of the Challenges and Effectiveness of the
Administration of the City’s Water Production and Water
Distribution Processes

» Assessment of the Challenges and Effectiveness of the City's
Procurement and Material Management Process

» Evaluation of the Challenges and Effectiveness of the
Administration of the City's energy and green initiatives

13
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3rd Quarter — Rollover Audits

(January - March)

3rd Quarter FY17 I

4th Quarter FY17

(April - June)

Challenges/Effectiveness of the
Administration of the City's
Homeless and Poverty initiatives

Challenges/Effectiveness of Management
Controls: Department of Development
Program and Services
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3rd Quarter — New Audits

3rd Quarter FY17 I 4th Quarter FY17

(January - March) (April - June)

Challenges/Effectiveness of the Administration of the City’s
Water Production/Water Distribution Processes

Challenges/Effectiveness of the City's Procurement and
Material Management Process

Challenges/Effectiveness of the

Administration of the City's energy and green
initiatives




FY17 Audit Work Plan
4th Quarter (April, May, June 2017)

Audits

16

Evaluation of the Challenges and Effectiveness of Management Controls for
the Operation of the Department of Development Program and Services
Assessment of the Challenges and Effectiveness of the Administration of the
City’s Water Production and Water Distribution Processes

Assessment of the Challenges and Effectiveness of the City's Procurement and
Material Management Process

Evaluation of the Challenges and Effectiveness of the Administration of the
City's energy and green initiatives

Assessment of the Challenges and Effectiveness of the Administration of the
City's Streets and Bridges Maintenance Program

Assessment of the Challenges and Effectiveness of the Administration of CDBG
Funds

Assessment of the Challenges and Effectiveness of the Administration of the
City's Ground and Urban Forestry Maintenance Service

Evaluation of the Challenges, Hurdles and Opportunities for the City's
Assessment Process
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4th Quarter — Rollover Audits

4™ Quarter FY17

(April - June)

Challenges/Effectiveness of the Administration of the City’s
Water Production/Water Distribution Processes

Challenges/Effectiveness of the City's Procurement and
Material Management Process

Challenges/Effectiveness of the Administration of the City's
energy and green initiatives
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4th Quarter — New Audits

4th Quarter FY17 I Rollover to FY18

3 (April - June) (15t Quarter)

Challenges/Effectiveness of the Administration of the City's
Streets and Bridges Maintenance Program

Challenges/Effectiveness of the Administration of
CDBG Funds

Challenges/Effectiveness: Administration of
the City's Ground and Urban Forestry
Maintenance Service

Challenges/Hurdles/Opportunities:
City's Assessment Process
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OTHER PROJECTS FOR FY17

Inquiries-Investigations (Fraud, Waste and Abuse Hotline)
Administration of External Audit Contract with KPMG
Missing, Lost, Stolen Property Database

Review of Disbursements/Credit Card Transactions

Ethics Training

Management or Council requests

Other City Agencies request
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CITY OF NORFOLK
OFFICE OF THE MAYOR

o,
~

KENNETH COOPER ALEXANDER
MAYOR

October 7, 2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andria P. McClellan

The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Martin A. Thomas, Jr.
The Honorable Theresa W. Whibley

Ladies and Gentlemen:

Pursuant to Section 12 of the City Charter, I hereby call a special meeting of
the Council to meet at 5:00 P.M., October 11, 2016, in the 10™ floor conference
room at City Hall for a Business Meeting.

Thank you,

\g/ci?cki»\_

Kenneth C. Alexander
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street e Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e kenneth.alexander@norfolle.goy



CITY OF NORFOLK
OFFICE OF THE MAYOR

KENNETH COOPER ALEXANDER
MAYOR

October 7, 2016

The following meetings will take place on Tuesday, October 11, 2016:

1, 5:00 P.M. Council to assemble in the 10™ floor conference room at City
Hall for a Business Meeting.

2. 7:00 P.M. Regular Council Meeting.

810 Union Street @ Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e kenneth.alexander@norfolli.gov



PH-1

PH-2

R-1

NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL
TUESDAY, OCTOBER 11, 2016 - 7:00 P.M.

Prayer to be offered by Reverend Dr. Keith 1. Jones, Shiloh
Baptist Church, followed by the Pledge of Allegiance.

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Cletk,
to hear comments on the conveyance to Kyle and Letitia Nickerson of a
certain non-conforming lot located at 860 Washington Avenue.

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
to hear comments on a Lease Agreement with Copy Connection, LLC for
the lease of city owned property located in the Main Street Parking Garage
Complex and known as 236 East Main Street.

REGULAR AGENDA

Matter of a letter from the City Manager and an Ordinance
entitled, “An Ordinance granting a Special Exception authorizing the
opetation of an entertainment establishment with alcoholic beverages
known as ‘Collector Notfolk’ on property located at 2409 Fawn Street,”
will be introduced in writing and read by its title.

(Passed by at the September 13, 2016 meeting)

Matter of a letter from the City Manager and an Ordinance
entitled, “An Otdinance approving a Nonexclusive
Telecommunications Franchise Agreement with Mobilitie, LLC,” will
be introduced in writing and read by its title.

(Passed by at the September 13, 2016 meeting)



R-4

R-5

R-8

R-9

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance granting a Special Exception authorizing the operation of an
cating and drinking establishment named ‘Wing Stop’ on property located
at 520 West 21* Street, Unit D1,” will be inttoduced in writing and read by
its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
eating and drinking establishment named ‘Applebee’s Neighborhood
Grill and Bar’ on property located at 725 East Little Creek Road,
Building 3, Unit 501,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to operate an automobile sales
and service establishment named ‘A and S Enterprises’ on property
located at 5139 East Virginia Beach Boulevard,” will be introduced in
wiiting and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authotizing the sale of alcoholic
beverages for off-premises consumption at an establishment known as
‘New York Deli and Smoke Shop’ on property located at 4214 East
Little Creek Road,” will be introduced in writing and read by its title.

Letter from the City Attorney and an Ordinance enfitled, “An
Ourdinance directing the City Treasurer to issue a refund in the amount of
$4,775.31 plus interest to LWN Panda, LL.C based upon the overpayment
of its business personal property taxes for the tax year 2016,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting the conveyance of a permanent drainage easement
by Norfolk Christian Holding Academy to the City of Notfolk and
authorizing the City Manager to accept the Fasement on behalf of the City,”
will be introduced 1n writing and read by its title.

Letter from the City Clerk requesting use of the Mace for the
327 Annual Holidays in the City Grand Illumination Parade to be held
on Saturday, November 19, 2016. :



R-10

R-11

R-12

R-13

R-14

R-15

R-16

Letter from the City Manager and an Ozrdinance entitled, “An
Ordinance permitting George P. and Brenda W. Arnold to encroach into
city property at 1119 Little Bay Avenue with 1ip rap, a pier and lifts,” will
be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Wave Church to encroach into the tight-of-way of
College Place with an existing awning,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Otdinance entitled, “An
Ordinance permitting 200 East 2274 Street, LLC to encroach into the right-
of-way of East 222 Street with an entrance door and canopy, and into the
right-of-way on Monticello Avenue with ten (10°) feet of the building,” will
be introduced in writing and read by its title.

Letter from the City Manager and an Ozrdinance entitled, “An
Ordinance permitting Bress Realty, LLC to encroach into the right-of-way
of Granby Street with a wall sign and temporary planter,” will be introduced
in wtiting and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Athens, LLC to encroach into the right-of-way of
Redgate Avenue with an extension of the existing mansard roof,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Gatehouse 11, LLC to encroach into the rights-of-
way of E. 20™ Street, Armistead Avenue, Monticello Avenue and E.
19" Street with vatious structures,” will be introduced in writing and read
by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving an agreement between the Commonwealth of
Virginia, Department of Transportation and the City of Notfolk, relating
to the collection and processing of approximately 845 miles of pavement
data with a fully configured ARAN; and authorizing the expenditure of a
sum of up to $233,305.00 from funds heretofore appropriated in the City’s
General Operating Budget to cover the City’s costs related to the project,”
will be introduced in writing and read by its title.



R-17

R-18

R-19

R-20

R-21

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting L. & H Real Property, LLC permission to enctoach
into the right-of-way at 1310 Colley Avenue approximately 264 square feet
for the putpose of outdoor dining and approving the terms and conditions
of the Encroachment Agreement,” will be introduced in wtiting and read by
its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Lease Agreement between 1155 Pineridge, LLC
and the City of Notfolk for the lease of that certain property owned by 1155
Pineridge, LLC located at 1155 Pineridge Road, and authorizing the City
Manager to execute the Lease Agreement on behalf of the City of Norfolk,”
will be introduced i writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Lease Agreement between the Notfolk
Redevelopment and Housing Authority and the City of Norfolk for the lease
of that certain property owned by the Norfolk Redevelopment and Housing
Authority, located at 1445 Roberts Road, and authozizing the City Manager
to execute the Lease Agreement on behalf of the City of Notfolk,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Purchase Offer Agreement between Virginia
Department of Transportation, as scller, and the City, as putchaser, for
the sale of 0.127 acres of land for the purpose of constructing an access road
and authorizing the City Manager to execute the Deed on behalf of the
City,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a  $183,126.00 Grant Award from the U.S.
Department of Justice Programs, Bureau of Justice Assistance from
the FY 2016 Edward Byrne Memorial Justice Assistance Grant (JAG)
Program and appropriating and authorizing the expenditure of the fund for
equipment expenses for the program,” will be introduced in writing and read
by its title.



R-22

R-23

. R-24

R-25

R-26

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a $45,110.00 Grant Award from the Virginia
Department of Motor Vehicles for police officers’ overtime pay to assist
with a selective enforcement-alcohol initiative, to pay training fees and for
equipment purchases and accepting a $29,328.00 Grant Award for police
officers’ overtime pay to assist with a selective enforcement-speed initiative,
appropriating and authorizing the expenditure of the Grand Funds and local
matching funds in the amounts of $22,555.00 and $14,664.00 as in-kind
services by the Norfolk Police Department for grant putposes,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a $50,000.00 Grant Award from the Supreme Court of
Virginia for the Adult Drug Court Vivitrol Pilot Program and
appropriating and authorizing the expenditure of the grant funds for the
Program,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting with appreciation the donation to the City, 19 ballistic
K-9 vests having a value of approximately $41,800 from the SPIKES K-9
FUND for the Norfolk Police Depattment K-9 Program,” will be
introduced 1n writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $27,046.00 in Rescue Squad Assistance Grant
Funds from the Office of Emergency Medical Services, and
appropriating and authorizing the expenditure of the grant funds and local
matching funds in the amount of $27,046.44 to purchase portable
cardiopulmonary resuscitation (CPR) devices for the Department of Fire-
Rescue,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $67,120.17 from the schools and libraries Division of
the Universal Service Fund E-rate Reimbursement Program and
approptiating and authorizing the expenditure of $67,120.17 for
telecommunications and technology services for the Notfolk Public
Library,” will be introduced in writing and read by its title.



R-27

Letter from the City Manager and a Resolution entitled, “A
Resolution appointing members to the Coastal Management Review
Board for the City of Notfolk and to the Erosion Advisory Commission
for the City of Norfolk and to assign an initial term of service for each
member,” will be introduced in writing and read by its title.
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CITY PLANNING

THE CITY OF

FOLK

Inter Departmental Memorandum

TO: City Council .
o\
THROUGH: Marcus D. Jones, City Manager \m
FROM: George Homewood, FAICP, Director of City Planning %

COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBJECT: City of Norfolk-Owned Lot Development Certificate — 1716 Princeton Avenue

DATE: October 11, 2016

Attached is a Certificate for a City of Norfolk-Owned Lot authorizing development of a standard lot
consistent with the same process authorized by Council in 2009 for nonstandard lots. The approved
design has been determined to be consistent with the character of the neighborhood in which it will

be located.

Council requested this information be provided whenever development of a city-owned lot has been
sold for development.

Property Information

1716 Princeton

Location: Avenue Neighborhood: Campostella Heights
Zoning: R-8 Standard Lot 50 Ft. x 100 Ft.

Size:

P d Lot
House Type: 2 Story Single Family Si’;‘?“e . 50 Ft. x 110.74Ft.
House Size: (Width Square 2180

Ft. Ft.

x Depth) SUFE XEHE Footage: Sq. Ft.

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald

Moore, Sr. Design & Rehabilitation Consultant at 664-6778.




THE CITY OF

CITY PLANNING

Department of Planning and Community Development
Zoning Certification for City of Norfolk-Owned Lots

Applicant Information

Applicant Seven City Builders | Date of June 1, 2016
Name: Application:
Mailing Address: 2231 Millville Road
City, State, Zip Chesapeake, VA 23323
Code:
Phone Number: 757-971-2637 | E-Mail: |
Property Information
_— 1716 Princeton e . .
Location: GRS Neighborhood: Campostella Heights
Zoning: R-8 Stangi;rec.l st 50 Feet x 100 Feet
House Type: 2 Story Single Family PropSO;Zfi e 50 Feet X 110.74 Feet
Proposed House | 44 pooiy 40 Feet Sauare. 2180 SF
Size: Footage:

The proposed building plans and elevations for development of the site at 1716
Princeton Avenue and located in the Campostella Heights neighborhood in Norfolk,
Virginia have been determined to be in keeping with the character of the neighborhood
using the standards established by City Council in Section 4-0.15 of the Zoning
Ordinance, which include but are not limited to location and placement of windows,
doors, roof(s), porch(es), columns, driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Bundlng Code requirements and for issuance of the reqmred

building permits.

k,(% \ ﬁm September 30, 2016
George Homewood, FAICP, Director Date
City Planning

BC: City Manager’s Office
Planning Director
Program Manager
Building Official
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Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of City Council Meeting

September 23, 2016

Attached are the minutes from the City Council meeting held on September 13, 2016.

g

R. Breckenridge Daughtrey



NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, SEPTEMBER 13, 2016

Mayor Alexander called the meeting to order at 5:13 p.m. with the
folowing members present: Ms. Graves, Ms. Johnson, Ms. McClellan, Mz
Riddick, M. Smigiel, and Mr. Thomas. Dr. Whibley was absent.

He thereupon called on the cletk to read the motion of closed session.

A. CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clauses 3 and 5 of subsection (A) of Section 2.2-3711 of the Virginia
Freedom of Information Act, as amended:

(3) Acquisition and disposition of real propetty.

(5) Location or expansion of a business or industry.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, and
Alexander.

No: None.

B. NORFOLK WORKS

Peter Chapman, Deputy City Manager, reported as follows on a Workforce
Development Pilot Program:

* The goal of the program is to: 1) communicate employment to job seckets;
2y deliver education, job training and employment support services; and 3)
create partnerships with employers to secure job commitments for Norfolk

residents.

" The pilot program will focus on cybersecurity and wotk with an initial
cohott of 25 clients.

* The program will be located downtown on the ground floor of the
Fountain Park garage.




C. READY TO THRIVE UPDATE

Sabrina Joy-Hogg, Deputy City Manager, reported on this events as follows:

» 982 children between the ages of 2 and 18 were served

300 people volunteered including over 200 city employees

45 public schools were represented

Thete were numerous community partners

* A steeting committee is working to develop a year-long pilot program

D. STORMWATER FEE REDUCTION PROGRAM

David Ricks, Director of Public Works, reported as follows:

"It is recommended that the City Code be amended to provide for
reductions and/or waivers of the storm water fee.

" Full exemption is required for government properties with individual storm
water permits.

E. COUNCIL INTERESTS

Councilman Riddick:
= Porwarded a written list of concerns to the City Manager.

" With regard to Docket item R-2, asked Mr. Homewood to make sure the
three churches located nearby have no objection to this Special Exception

request.
Councilman Smigiel:
" Asked fellow Council members to attend the Virginia Municipal League

conference in October, if possible.

" With regard to Hermine and the State of Emergency declared by Governor
McAuliffe, asked if a full damage assessment had been done to see if we
qualify for funding to assist with repairs.

= With regard to Docket items, asked to be notified in advance when a fellow
Council member plans to request a continuance.




Councilwoman Graves:
® With regard to Norfolk Works and marketing information to citizens,
asked to be mindful of those citizens who are not online.

» Forwarded a citizen’s text message to the Administration regarding caution
and safety signage for mototized wheelchairs.

Councilman Thomas:

» Asked Council to take up appointments ASAP noting that the City
Planning Commission had difficulty reaching a quorum at their last
meeting.

= Asked that radar speed signs be installed in the Willoughby area.

* Asked if presentations could be put in the dropbox prior to the Council
meetings.

" Asked for updates on: The creation of the Technology Advisory
Committee; the status of the Selden Arcade.

Councilwoman McClellan:

* Asked for updates on Waterside prior to every City Council meeting if
possible. She asked the Administration to clarify if any office space can be
included that’s not part of a lessee arrangement.

® Asked that speeding on Hampton Boulevard near Larchmont be addressed.

® Asked for an update on the $5 million portion of the HUD NDRC Grant
that’s going to the Accelerator.

" With regard to Docket item R-1, suggested appropriate signalization to
help mitigate the backups at 4% View Street.




NORFOLK, VIRGINIA
ACTION OF THE COUNCIL
CITY COUNCIL MEETING

TUESDAY, SEPTEMBER 13, 2016 - 7:00 P.M.

President Alexander called the meeting to order at 7:00 p.m.

The opening prayer was offered by Pastor Christopher Hines, Way
of the Cross Church, followed by the Pledge of Allegiance.

The following members were present: Ms. Graves, Ms. Johnson,
Ms. McClellan, Mr. Riddick, Mr. Smigiel, Mr. Thomas and Mr. Alexander.

President Alexander moved to excuse Dr. Whibley from today’s
meeting.

Motion adopted.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

President Alexander moved to dispense with the reading of the
minutes of the previous meeting.

Motion adopted.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.




CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution cettifying a closed meeting
of the Council of the City of Norfolk in accordance with the provisions of the
Virginia I'reedom of Information Act," was introduced in writing and read by

its title.
ACTION: The Resolution as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

PUBLIC HEARINGS

PH-1 PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on apptroving the conveyance of a portion of the Curlew Drive
right of way to the Virginia Department of Transportation by Deed of

Quitclaim,

Thereupon, an Ordinance entitled, “An Ordinance approving
the conveyance of a portion of the Cutlew Drive right of way to the Virginia
Department of Transportation by Deed of Quitclaim,” was introduced and
read by its title.

ACTION: The Ordinance as introduced was adopted, effective October 14, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No:  None.




PH-2 PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on the conveyance to Hoffler Architects, LLC of cettain parcels
of propetty located at 2935 and 2939 E. Vitginia Beach Boulevard for the
total sum of $25,000.00 in accordance with the terms and conditions of the
Purchase and Sale Agreement.

Thereupon, an Ordinance entitled, “An Ordinance authotizing
the conveyance to Hoffler Architects, LLC of certain parcels of property
located at 2935 and 2939 E. Virginia Beach Boulevard for the total sum of
$25,000.00 m accordance with the terms and conditions of the Purchase and
Sale Agreement,” was introduced and read by its title.

ACTION: The Ozdinance as introduced was adopted, effective October 14, 2016.

Yes: Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.
Abstain: Graves.

Ms. Graves abstained, noting that Hoffler Architects, LLC is a client.




PH-3

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been 1nserted in the local press by the City Cletk, on the
application of Sunsations Realty, LLC, for a zoning text amendment to
Section 27-27, “River’s Edge at Berkley Residential Planned
Development District” (PD-R River’s Fdge at Betkley) of the Zowing
Ordinance to create new development standards for a residential planned
development on the property.

R.J. Nutter, 222 Central Park Avenﬁe, the attorney, John Hines, 4500 Main
Street, Suite 400, and Mike Ashe, 4249 Chestwick Lane, all of Virginia Beach,
were present to answet questions.

Ronnie Jennings, 1625 Colon Avenue, Beacon Light Civic League, spoke in
favor of this application.

Herbert Ballard, Sr., 130 Bellamy Ave, was present in opposition to this matter,
but did not speak.

Thereupon, an Ordinance entitled, “An Ordinance to amend
Section 27-27 of the Zonming Ordinance of the City of Norfolk, 1992, SO AS TO
revise the plan of development for the River’s Edge at Berkley Residential
Planned Development District (PD-R River’s Edge at Betkley),” was
introduced and read by its title.

‘The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: . None.




PH-4

ACTION:

R-1

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of Notfolk Redevelopment and Housing Authotity, for a
change of zoning from R-12 (Medium Density Multi-Family) and BFRPO
(Bay Front Residential Patking Overlay) Districts to C-3 (Retail Center)
District on the 10-foot rear portion of properties located at 9548-9574 21
Bay Street.

Jim Holloman, Notfolk Redevelopment and Housing Authority, was
present to answer questions.

Thercupon, an Otdinance entitled, “An Ordinance to tezone a
portion of the properties located at 9548 to 9574 21** Bay Street from R-12
(Multi-Family Residential) District and BFRPO (Bay Front Residential
Parking Overlay) District to C-3 (Retail Center Commetcial) District,” was
introduced and read by its title.
‘The Otdinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

REGULAR AGENDA

Matter of a letter from the City Manager and an Ordinance
entitled, “An Ordinance requesting the Virginia Department of
Transportation to establish projects for the West Ocean View Flyover, the
Citywide ADA Ramp Construction, Phase 3, and the Granby Street/Bayview
Boulevard Intersection Improvements in accordance with the Programmatic
Project Administration Agreement between the City of Notfolk and the Virginia
Department of Transportation; and appropgiating and authorizing the
expenditure of the total sum of $3,540,000.00 for these projects, subject to and
in accordance with the terms of the aforesaid Agreement,” was introduced in
wiiting and read by its title.

(DELAYED AT THE MEETING OF AUGUST 23, 2016)

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.




R-2

ACTION:

R-3

ACTION:

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Collector
Notfolk’ on property located at 2409 Fawn Street,” was introduced in writing;
and read by its title.

Ryan Meadows, 317 B Wimbleton Chase, Chesapeake, was present to answer
questions.

The matter was continued on the request of Councilman Paul Riddick to
October 11, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No:  Noene.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Borjo
Coffeehouse’ on property located at 4416 Monarch Way,” was introduced in
writing and read by its title.

The Otrdinance as introduced was adopted, effective September 13, 2016.

Yes: (raves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating
and drinking establishment named “Clementine’s’ on property located at 110
Lavalette Avenue, Suite C,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.




R-5

ACTION:

ACTION:

R-7

ACTION:

R-8

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authortzing the operation of an eating
and drinking establishment named ‘Exception Ale’ on propetty located at 2000
Colonial Avenue, Suite 6,” was introduced in writing and read by its title.

Greg Hartman, 4543 Valhalla Drive, Portsmouth, was present to answer
questions.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordmance accepting an easement from Lake Wright Retail Investors, LL.C for
the purpose of constructing and maintaining a public sidewalk and authorizing
the City Manager to execute the Deed of Easement on behalf of the City of
Nortfolk,” was introduced it writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: (raves, johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance dedicating certain propetty owned by the City of Nozfolk as public
rght of way in connection with the Military Highway Continuous Flow
Intersection Project,” was introduced in writing and read by its title.

The Ordinance as mtroduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Nonexclusive Telecommunications Franchise
Agreement with Mobilitie, LLC,” was introduced in writing and read by its
title.

The matter was continued on the request of Councilwoman Johnson to
October 11, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.




R-9

ACTION:

R-10

ACTION:

R-11

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the City Manager to enter into a Right of Entry
Agreement with Richard C. Hood and Shaton S. Smith regarding the
property located at 1432 Gates Avenue, in connection with the Jeff Robertson
Pask Stormwater Wetland Project,” was introduced in writing and read by its
title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexandet.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the City Manager to enter into a Right of Entry
Agreement with the Commonwealth of Virginia, Department of
Transportation and Corman-E.V. Williams, a joint ventute, for work related
to the Virginia Department of Transportation Military Highway
Continuous Flow Intetsection Project,” was introduced in writing and read by
its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigicl, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ozdinance to amend and reordain Sections 25-653, 654, and 656 of the Norfolk
City Code, 1979, SO AS TO add three new yield intersections, six new stop
mntersections, and thiee new streets included in the prohibition regarding trucks
of one and one-half tons,” was introduced in writing and read by its title.

The Ordinance as inttoduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.




R-12

ACTION:

R-13

ACTION:

R- 14

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance finding a public necessity for the acquisition in fee simple of the
property interests owned by Joshua Pretlow, Jr., Anne Pretlow Henderson,
T. Kirk Pretlow, and Jennie Pretlow Barrett in certain property located in the
City of Suffolk at the Western Branch Reservoir; approving the Putchase
and Sales Agreement; and authorizing the expenditure of a sum of up to
$256,000.00 from funds heretofore appropriated for acquisition of the property
and all related transactional costs,” was introduced in witting and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting Berman Realty, LLC permission to encroach into the
fight-of-way at 1316 Colley Avenue approximately 386 squate feet for the
purpose of outdoor dining and approving the terms and conditions of the
Encroachment Agreement,” was introduced in writing and read by its title.

The Otrdinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting SLNWC Office Company, LLC permission to encroach
mto the rights-of-way of Monticello Avenue and Charlotte Street at 440
Monticello Avenue approximately 37 square fect for the purpose of outdoor
diming and approving the terms and conditions of the Enctoachment
Agreement,” was introduced in writing and read by its title.

The Ordinance as mtroduced was adopted, effective September 13, 2016.

Yes: (Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: _ None.




R-15

ACTION:

R-16

ACTION:

R-17

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Temporary Right of Entry Agreement with Cellco
Partnership d/b/a Verizon Wireless, granting permission to cross a pottion
of city-owned property at 723 Spotswood Avenue for the purpose of installing
and maintaining an aerial fiber route and antennas on an existing power pole,”
was introduced i wiiting and read by its title.

Stephen Romine, 999, the attorney, was present to answet questions.
The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigicl, Thomas and Alexandet.

No: None.

Letter from the City Manager and an Otdinance entitled, “An
Ordinance authorzing an amendment to Lease between Virginia Stage
Company and the City of Norfolk for property located at 220 Boush Street
and authotizing the City Manager to execute the amendment on behalf of the
City of Norfolk,” was introduced in writing and read by its title,

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving the acceptance of the Norfolk Drug Treatment Court
Grant Award of $§250,000 from the Supreme Court of Virginia for the Adult
Drug Coutt Program and program fees up to $15,000 and appropriating the
grant funds and program fees and authorizing expenditure of $78,500 from
previously appropriated funds as a local cash match,” was introduced in writing
and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

10




R-18

ACTION:

R-19

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $348,950 from the Storm Water Local Assistance
Fund Grant for the implementation of flood reduction and envitonmental
sustainability and appropriating and authorizing the expenditure of the
$348,950 grant and $348,950 match funds for the Anne Outten Pond
Retrofit Water Quality Improvement Project,” was introduced in writing
and read by its title.

Ellis W. James, 2021 Kenlake Place, stated that this is a step in the right
direction to address the storm water problems.

The Ordinance as mtroduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entited, “An
Otrdinance accepting a Victim Witness Grant Award of $715,553.00 from
the Virginia Department of Criminal Justice Services for the
continuation of the Y17 Victim/Witness Assistance Program,
appropriating and authorizing the expenditure of the grant funds for the
program and authosizing the employment of thirteen (13) petsons for the
program in a Special Project employment status,” was introduced in writing
and read by its title.

Betsy Powell, Commonwealth Attorney’s Office, 312 Nosthshote Road,
was present to answer questions.

Ellis W. James, 2021 Kenlake Place, stated that this is an important issue
given the problems in the community and on the peninsula, This will help
bridge the gap between the police who patrol our streets and to help our
citizens be safe.

The Ordinance as inttoduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

11




R-20

ACTION:

R-21

ACTION:

R-22

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $5,000 in grant funds from the Virginia Commission for
the Arts, appropriating and authotizing the expenditure of the grant funds and
authorizing the expenditure of $5,000 in local cash matching funds for distribution
by the City on a competitive basis to local arts organizations,” was introduced in
wiiting and read by its title.

Debra Burrell, Arts Manager, 208 I Main Street, was present to answet
questions.

Terrance Afer-Anderson. 1210 Colonial Avenue #1206, thanked Council
for supporting the Arts.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance amending Ordinance No. 46,499, regarding the exemption from Real
Estate Taxes for two patcels of Real Property of First Baptist Church of
Campostella Trust retroactive to September 1, 2014, and one parcel of Real
Estate retroactive to January 1, 2015 SO AS T'O correct the number of parcels and
the revenue impact to the City and its taxpayers for granting retroactive exemption
from $5,439.89 to $525.30,” was introduced in wiiting and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: (Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$14,598.74, plus interest to Canon Solutions America, Inc. based upon the
overpayment of its Business Personal Property Taxes for the Tax Year 2016,” was
introduced in writing and tead by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

12




R-23

ACTION:

R-24

ACTION:

R-25

ACTION:

Letter from the City Attorney and an Otrdinance entiled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$2,538.82, plus interest to F. Sullivan Callahan, PLC based upon the
overpayment of its Business Personal Property Taxes for the Tax Year 2016,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Attorney and an Otdinance entitded, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$18,313.13, plus interest to Hudson-NIA JV of Notfolk, Inc. based upon the
overpayment of its Business Personal Property Taxes for the Tax Year 2016, was
introduced in writing and read by its title.

The Otdinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No:  None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$5,124.01 plus interest to LP Norfolk LLC based upon the overpayment of its
Business Personal Property Taxes for the Tax Year 2016,” was introduced in

wiiting and read by its tite.
The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No:  None.

13




R-26

ACTION:

R-27

ACTION:

R-28

ACTION:

R-29

ACTION:

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance ditecting the City Treasurer to issue a refund in the amount of
$12,554.75 plus interest to Macy’s Retail Holdings, Inc. based upon the
overpayment of its Business License Tax for the Tax Year 2016,” was introduced
1n writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: (raves, johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordiance directing the City Treasuter to issue a refund in the amount of
$16,771.00 plus interest to Merrll Lynch, Pierce, Fenner & Smith
Incorporated based upon the overpayment of its Business Personal Property
Taxes for the Tax Year 2015, was be introduced in wiiting and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Otrdinance directing the City Treasurer to issue a refund in the amount of §2,974.73
plus mterest to North Title, LL.C based upon the overpayment of its Business
Professional and Occupational License "T'ax for the Tax Years 2013 through 2016,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016,
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasuter to issue a refund in the amount of $3,490.55
plus interest to Orion Marine Construction, Inc. based upon the overpayment
of its Bustness Personal Property Tax for the Tax Year 2016,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes: Graves, johnson, McClellan, Riddick, Smigtel, Thomas and Alexander.

No: None.
14




R-30

ACTION:

R-31

ACTION:

R-32

ACTION:

R-33

ACTION:

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasuret to issue a refund in the amount of $6,298.40
plus interest to Pierce & Thomton PLC based upon the ovetpayment of its
Business License Tax for the Tax Year 2016,” was mntroduced i writing and read

by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, 'Thomas and Alexander.
No: None.

Letter from the City Attorney and an Ordinance entiled, “An
Ordinance directing the City Treasurer to issue a tefund in the amount of $3,730.51
plus interest to Universal Air Products Corporation based upon the
ovetpayment of its Business Personal Property Tax for the Tax Year 2016, was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No: None.

Letter from the City Clerk transmitting an Abstract of Votes cast in
the City of Norfolk at the Special Election held on August 23, 2016.

Recerved and filed.
Yes: (raves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexandet.

No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance to schedule a meeting between the City Council and the Norfolk
School Board on Tuesday, September 27, 2016 at 4:00 P.M. in the 10* floor,
Large Conference Room,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.

No:  None.

15




R-34

ACTION:

R-35

ACTION:

R-36

ACTION:

Letter from the City Clerk and a Resolution entitled, “A Resolution
establishing a Naval Station Notfolk Centennial Commission and appointing
its members,” was inttoduced in writing and read by its title,

Ellis James, 2021 Kenlake Place, made a recommendation that this
Commission should include a representative of the I'ilipino community.

'The Resolution as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

A Resolution entitled, “A Resolution expressing the thanks and
appreciation of the Norfolk City Council to Barclay C. Winn for sixteen years of
service to the City while setving as a membet of the City Council,” was introduced
in writing and tead by its title. '

‘The Resolution as introduced was adopted, effective September 13, 2016.
Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexander.
No: None.

A Resolution entitled, “A Resolution expressing the thanks and
appreciation of the Norfolk City Council to Andrew A. Protogyrou for six years
of service to the City while serving as a member of the City Council,” was
introduced 1n writing and read by its title.

The Resolution as introduced was adopted, effective September 13, 2016.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas and Alexandet.

No: None.
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NEW BUSINESS

. Rhonda Madison, 2919 Fast Virginia Beach Blvd., asked for assistance
to preserve her mother’s 103 years old home, stating thatin 1995 when
windows were installed that the property showed signs of
deterioration.

. Steve Kurak, 302 Sequoia Road, Portsmouth, from Lets Open Doors,
a non-profit organization, explained some of the products they offer
for the replacement of windows, doots and hardware to existing

buildings to assist people with disabilities.

. Rayton White, 735 Wiley Drive, Grandy Village Advisoty Council,
thanked the Mayor for coming out and speaking to the youth. He
stated that there were serval incidents that occurred duting the
Summer Camp Program at the Grandy Village Recreation Centet,
among the staff, parents, and children, city staff behavior towards the
young people.

. Jeffrey Logan, 1150 Wedge Street, talked about diversity in Public
Safety. He stated that a copy of the Equal Employee Opportunity
Plan (EEOP), should be posted and that equal opportunities should
be provided to everyone regardless of their otientation.

. Danny Lee Ginn, 3844 Dare Circle, expressed concernis about temarks
made by Councilman Riddick regarding the police and calling for the
I'BI to mvestigate all police shootings from 2013 to 2016.

17




1 HE CITY OF

NORFOLK

CITY PLANNING

Inter Departmental Memorandum

TO: City Council
THROUGH: Marcus D. Jones, City Manager J\J\&
FROM: George Homewood, AICP, Director of City Planning %

COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBJECT: Non Standard Lot Certificate — 2409 Lafayette Blvd.

DATE: October 7, 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has
been authorized at the time the new ordinance was adopted.

Property Information

Location: 2409 Lafayette Blvd. | Neighborhood: Fairmont Park
Lot
Zoning: R-11 Standard Lo 37.5 Ft. x 100 Ft.
Size:
P d Lot
House Type: 2 Story Single Family Sirzc;;‘)ose ° 35 Ft. x 116 Ft.
House Size: (Width Square 1624
. X4 -
x Depth) 20 Ft. x4l Ft Footage: Sq. Ft.

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.



THE CITY OF .

NRFOLK

CITY PLANNING

Department of Planning and Community Development
Zoning Certification for Non-Standard Lots

Applicant Information

Applicant Concept Properties, | Date of June 13, 2016
Name: LLC Application:

Mailing Address: 1600 E. Little Creek Road

City, State, Zip Norfolk, VA 23518

Code:

Phone Number: 757-3286-5060 | E-Mail: \

Property Information

Location: 2409 Lafayette Blvd. | Neighborhood: Fairmont Park
Zoning: R-11 Sta“Sdiiﬁ Lot | 37 5 Feet x 100 Feet
House Type: 2 Story Single Family Propé)isézc_i — 37.5 Feet X 116 Feet
Proposed House Square
Siza: 20 Feet x 41 Feet Footage: 1624 SF

The proposed building plans and elevations for development of the site at 2409
Lafayette Boulevard and located in the Fairmont Park neighborhood in Norfolk, Virginia
have been determined to be in keeping with the character of the neighborhood using the
standards established by City Council in Section 4-0.15 of the Zoning Ordinance, which
include but are not limited to location and placement of windows, doors, roof(s),
porch(es), columns, driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

\_EA@/ September 8, 2016

George Homewood, FAICP, Director Date
City Planning
BC: City Manager’s Office

Planning Director

Program Manager

Building Official
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THE CITY OF

FOLK

Inter Departmental Memorandum

NCR

CITY PLANNING

TO: City Council
THROUGH: Marcus D. Jones, City Manager ‘J\{\j\&
C
FROM: George Homewood, FAICP, Director of City Planning k_%/

COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBJECT: Non Standard Lot Certificate — 3401 Lens Avenue

DATE: October 7, 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has
been authorized at the time the new ordinance was adopted.

Property Information

Location: 3401 Lens Avenue | Neighborhood: Fairmount Park
Zoning: R-8 Stcandard Lot 50 Ft. x 100 Ft.
Size:
P dL
House Type: 2 Story Single Family Sirzoe;?ose ok 45 Ft. x 100 Ft.
tionze Slzauadih 30Ft x50F, | oduare 2208 Sq. Ft.
x Depth) Footage:

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.

K:\FILES\RMoore\Projects Non Standard Lot App\Martin Casey 3401 Lens Avenue\Nonstandard lot certificate letter from City Mgr 3300 Len Ave..doc



Office of Housing
Department of Planning and Community Development

Development Certification for Non-Standard Lots

Applicant Information

Applicant ‘ Portside Date of November 30, 2015
Name: Improvements Application:

Mailing Address: 7419 Sewells Point Road

City, State, Zip Norfolk, VA 23513

Code:

Phone Number: 757.621.6840 | E-Mail: |

Property Information

Location: 3401 Lens Avenue | Neighborhood: Fairmont Park

Standard Lot

Zoning: R-8 r— 50 Feet x 100 Feet
House Type: 2 Story Single Family Propso;t:i Sk 45 Feet X 100 Feet
Proposed House | o, o0y 50 Feet Sl 2280 SF
_ Size: Footage:

The proposed building plans and elevations for development of the site at 3401 Lens
Avenue and located in the Fairmont Park neighborhood in Norfolk, Virginia has been
determined to be in keeping with the character of the neighborhood using the standards
established by City Council in Section 4-0.15 of the Zoning Ordinance, which include but
are not limited to location and placement of windows, doors, roof(s), porch (es),
columns, driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

W September 23, 2016

George Homewood, FAICP, Director Date
City Planning

BC: City Manager’s Office
Planning Director
Program Manager
Building Official
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GENERAL NOTES

. ELEVATIONS SHOWN HEREON ARE IN FEET AND REFER TO NAVD—88 DATUM.
. AFTER BUILDING PERMIT IS ISSUED, WARD M. HOLMES ASSUMES THE BUILDER APPROVED THE
SIZE AND LOCATION OF THE HOUSE AS SHOWN HEREON.
."SEWER AND WATER ARE AVAILABLE.
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MEMORANDUM

TO: City Council

CCTO: Marcus D. Jones, City Manager

FROM: John C. Kownack, Executive Director, NRHA

October 25 Docket Item - Formation of Legal Entities by NRHA for Conversion
SUBJECT: of Assisted Rental Communities

DATE: October 7, 2016

On the October 25, 2016 regular agenda, City Council will consider a resolution to authorize the
formation of legal entities to facilitate the conversion of existing assisted rental communities from
the Low Income Public Housing (“LIPH”) program to the Project Based Voucher (“PBV”) program. The
communities involved have received preliminary approval by the U. S. Department of Housing and
Urban Development (“HUD”) to participate in the Rental Assistance Demonstration (“RAD”) program.

NRHA desires to convert North Wellington (25 units), a recently developed portion of Grandy Village
(16 units), and a portion of Grandy Village that underwent significant renovation in 2008 (275 units)
to the RAD program in order to streamline HUD funding streams and to replace the current HUD
deeds of trusts on these LIPH properties with less restrictive use agreements. To convert from the
LIPH program to the PBV program under RAD, HUD requires the use of separate entities to own and
manage the properties.

The proposed resolution would authorize only the creation of entities relating to properties that are
being converted under the “non-financial” category of the RAD program. These “non-financia
conversions would not involve the pursuit of Low Income Housing Tax Credits (“LIHTC”) and would
not result in any changes in the obligation to maintain the units or cause any substantive impact on
tenant requirements or rent calculations. In this manner, the authorization to create these entities
would differ from the recent discussion relating to entity creation for the Young Terrace and Diggs
Town communities, which include mixed-finance renovations involving the use of LIHTC equity.

I”

On May 12, 2016, the NRHA Board of Commissioners approved a resolution authorizing the creation
of the required entities, pending approval by the City Council.

As required by HUD, community meetings were held with the residents of North Wellington, on July
9, 2016, and Grandy Village, on July 23, 2016, to describe the RAD program and explain the impact of
the program on current tenants.



THE CITY OF

N@RFO

CITY PLANNING

MEMORANDUM
TO: City Council
THROUGH: Marcus D. Jones, City Manager‘“ﬁ
L
FROM: George M. Homewood, FAICP, CFM, Planning Director %

COPIES TO: City Attorney, City Clerk

SUBIJECT: Pending Land Use Actions

DATE: October 7, 2016

Attached for your review is the Pending Land Use Report, identifying applications received and
site plans approved from September 7, 2016 through October 4, 2016. The report reflects items
that are tentatively scheduled to be heard at the October 10, 2016 and November 7, 2016
Architectural Review Board meeting as well as the October 27, 2016 and November 10, 2016 City
Planning Commission meetings. In an effort to provide advance notice, this report is prepared
prior to City Council meetings. No action is required on this report.

If you have any questions about these items, please contact me.



Architectural Review Board — October 10, 2016

Number | Applicant Location Action Ward SW | Neighborhood
: Randy Lyall 900 Asbury New construction building 3 7 N/A
Avenue
2 Margaret 555 E Liberty Exterior alterations 4 7 Beacon
Nelson Street Light/Berkley
3 Paige Pollard | 204 W 22nd Landmark designation 2 6 N/A
Street
City Planning Commission — October 27, 2016
Number Applicant Location Request Ward SW | Neighborhood
3607 N. Special exception to operate e
4 Loan Max Military an automobile title loan 3 7 Halahts
Highway establishment &
4 7920 ) :
Mi Tierra Special exception to operate
Chesapeake : i .
5 Maya an eating and drinking 5 6 South Bayview
; : Boulevard, )
Mexican Grill ; establishment
Suite A
Byl Al Special exception to create a
6 Contracting East Leicester P P 5 6 Bayview
: flag lot
Services Avenue




Old Dominion
Real Estate
Foundation

4200-4220
Hampton
Boulevard, ES
Hampton
Boulevard, SS
43rd Street,
and NS W.
42nd Street

e Conditional change of
zoning from C-2
(Corridor Commerecial)
to conditional C-2
(Corridor Commercial)
on portions of
properties fronting 222
feet, more or less, along
the eastern line of
Hampton Boulevard and
155 feet, more or less,
along the southern line
of 43rd Street

e Conditional change of
zoning from UV
(University Village) to
conditional C-2 district
on portions of
properties fronting 10
feet, more or less, along
the southern line of
43rd Street, beginning
155 feet, more or less,
from the eastern line of
Hampton Boulevard and
extending eastwardly

ODU Village

Priority Ford

3340- 3420 N.

Military
Highway

Special exception to operate
an automobile sales and
service facility

Indlewood/
Sandy Heights

Melia Ingram

Portion of
Wise Street
and an
unnamed 15’
lane

Closure of all that certain
lot, piece or parcel of land
situate, lying and being in
the City of Norfolk, Virginia,
said parcel being a portion
of Wise Street and an
unnamed 15’ lane, all lying
east of N. Military Highway

Indlewood/
Sandy Heights




Closure of an irregular-
shaped lot, piece or parcel

West of Gunn | of land situate, being
10 C. Christopher | Court and located 30.00 feet south, 4 7 Suburban
Nicholas north of 7000 | more or less, of the 20’ Acres
Gunn Court Lane located west of Gunn
Court; and north of 7000
Gunn Court
City Planning Commission — November 10, 2016
Number Applicant Location Request Ward SW | Neighborhood
e Special exception to amend
a previously granted special
exception for an
Snsits entertainment
2700 Hampton | establishment with alcoholic Lambert’s
11 Restaurant & 2 7 .
Catéring Co. Boulevard beve.rages. : Point
e Special exception for the
sale of alcoholic beverages
for off-premises
consumption
e Change of zoning from R-11
: 4334- 4350 E. (MoFIerate Density Multi-
12 Sphinx Little Creek Family) to R-12 (Medium 5 6 East Ocean
Builders, LLC Xoxd Density Multi-Family). View
e Special exception to build
31 multi-family units
e Zoning text amendment to
repeal section 11-22,
“palace Shops Localized
Alternative Sign Overlay
13| Palaceshops |50, \yoqgst | District,” of the Zoning 2 6 Ghent
South, LLC :
Ordinance
e Special exception to permit
alternative signage at 301 W
21st Street.
14 Independence | 952 W. 21% Special exception to operate 5 6 Ghant
Tattoo Il Street a tattoo parlor/school
15 Urban 114 W. 20 Specia! exception to operate ) 6 it
Castaways Street a consignment shop




Special exception to operate

Com - 2406 C
16 e 405 Colley an eating and drinking 2 7 Park Place
Real Food Avenue A
establishment
e Special exception to
operate an eating and
Rorethy's 4110 Colle . : rmk'mlg GStaI:!|Sh?erl:\
17  |.BBQ i PEcis) BROApLISILIDE e 2 7 | Highland Park
Avenue sale of alcoholic
Smokehouse
beverages for off-
premises consumption.
Dead h . ;
18 Reckoning A2 W, 24 Special excepnon tco. 2 . Park Place
e Street operate a micro-distillery
Distillery
Special exception to
‘ Jhane’s Sweet | 731 Granby operate an entertainment
bt Lounge Street establishment with 2 8 Lol
alcoholic beverages
Closure of that southern
221.10 feet of Wiley Drive
(60" width), including cul-
de-sac, as shown on that
e certain plat entitled
20 | NRHA 221.10 feetof |, b 2 6 | Grandy Village
Witey Biclve Grandy Park,” as recorded
.4 in the Clerk’s Office of the
Circuit Court of Norfolk,
Virginia in Map Book 15 at
Page 82.
Approved Site Plans
Number | Site Plan # Project Ward SW | Neighborhood
1129 Boissevain Ave. - Water Line & ADA
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MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Manager @
U

CCTO: City Attorney, City Clerk

FROM: George M. Homewood, FAICP, CFM, Director, City Planning %

SUBJECT:  September 22, 2016 City Planning Commission Public Hearing Results

DATE: October 7, 2016

Attached are the results from the September 22, 2016 Norfolk City Planning
Commission public hearing. This report will be prepared on a monthly basis, following
each Planning Commission public hearing, to ensure you are informed of Planning
Commission actions. No action is required on this report.

If you have any questions about these items, please contact me.




NORFOLK CITY PLANNING COMMISSION PUBLIC HEARING AGENDA
SEPTEMBER 22, 2016
*RESULTS*
The Norfolk City Planning Commission will hold a public hearing on September 22, 2016
at 2:30 p.m. in the City Council Chamber, 11th Floor, City Hall Building, Civic Center,
Norfolk, Virginia to consider the following applications:

I. Public Hearing items:

REGULAR AGENDA

CONTINUED TO THE OCTOBER 27, 2016 PUBLIC HEARING
1. EAST BEACH COMPANY, LLC, for the following applications at 9510 and the northern
portion of 9500 30" Bay Street:
a. Amendment to the Future Land Use Designation in the general plan,
plaNorfolk2030, from Commercial to Residential Mixed.
b. Change of zoning from conditional C-2 (Corridor Commercial) district to PD-MUEB
(East Beach Planned Development Mixed Use) district.

The purpose of this request is to allow for the expansion of the East Beach Planned
Development, consistent with the development standards of the PD-MUEB district.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

CONTINUED TO THE OCTOBER 27", 2016 PUBLIC HEARING
2. ROYAL FARMS, for the following applications at 5516 Raby Road:
a. Amendment to the Future Land Use Designation in the general plan,
plaNorfolk2030, from Institutional to Commerecial.
b. Change of zoning from IN-1 (Institutional) district to C-2 (Corridor Commercial)
district.
Special exception to operate a convenience store, 24-hours (with fuel sales).
d. Special exception to operate a car wash.
e. Special exception for the sale of alcoholic beverages for off-premises
consumption.

o

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov




CONTINUED TO THE OCTOBER 27", 2016 PUBLIC HEARING

COOK OUT RESTAURANT, for the following applications:

a. Change of zoning from R-8 (Single-Family) district to C-2 (Corridor Commerecial)
district at 7918 Orchid Avenue.

b. Special exception to operate a commercial drive-through at 720 E. Little Creek
Road and 7918 Orchid Avenue.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 5-0
. ANDRE RIDDICK, for a special exception to operate an automobile sales and service
facility at 5139 E. Virginia Beach Boulevard.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 5-0
. WING STOP, for a special exception to operate an eating and drinking establishment
at 520 W. 215t Street, Unit D1.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 5-0

. APPLEBEE’S NEIGHBORHOOD GRILL AND BAR, for a special exception to operate an

eating and drinking establishment at 725 E. Little Creek Road, Building 3, Unit 501.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 5-0

NEW YORK DELI AND SMOKE SHOP, for a special exception to operate an
establishment for the sale of alcoholic beverages for off-premises consumption at
4214 E. Little Creek Road.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

CONTINUED TO THE OCTOBER 27'", 2016 PUBLIC HEARING
DRAIS VA, for a special exception to operate an entertainment establishment with
alcoholic beverages at 200 E. Plume Street.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov




APPROVAL RECOMMENDED, 5-0
9. F.SULLIVAN CALLAHAN, for a closure of that portion of 45" Street being the southern
10.5 feet from the east line of Colley Avenue eastwardly 150 feet.

The purpose of the request is to join a 10-foot strip of 45" Street with the property
located at 4414 Colley Avenue; the existing house would no longer encroach into the
right-of-way along 45 Street.

Staff contact: Jeff Raliski at (757) 664-4766, jeffrey.raliski@norfolk.gov

Il. New Business
APPROVED, 5-0
1. Permission to schedule and advertise a City Planning Commission Work Session to
discuss new Zoning Ordinance - December 1, 2016 — 10:30 am in the 10 floor
conference room, City Hall Civic Center — 810 Union Street, Norfolk, VA.
2. Initiate Text Amendments —
CONTINUED TO THE NOVEMBER 10, 2016 PUBLIC HEARING
a. To allow electronic interactive messaging signs in the 21 Street PCO and
Colley Ave PCO.
APPROVED, 5-0
b. To adopt a new Flood Insurance rate map for the City of Norfolk.

Maps, plats, and other information concerning the above proposals may be seen at the
office of the Department of City Planning, Room 508, City Hall Building, Norfolk, Virginia
23510 or you may telephone (757) 664-4752. All interested parties are invited to be
present at the time and place noted above. Additional information may be obtained
online at: http://www.norfolk.gov/planning/city planning commission.asp

George M. Homewood, FAICP, CFM
Executive Secretary
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Inter Department Correspondence Sheet

TO: Members of City Council

FROM: _Breck Daughtrey, City Clerk

COPIES TO:

SUBJECT: _Minutes of City Council Meeting

October 7, 2016

Attached are the minutes of the City Council Retreat held on
September 19 & 20, 2016 and the Joint School Board meeting held on
Tuesday, September 27, 2016.

st

Breck



CITY COUNCIL MEETING

PETER G. DEICKER JR. CRUISE
AND CELEBRATION CENTER

NORFOLK, VIRGINTA
SEPTEMBER 19, 2016

President Alexander called the meeting to order at 8:00 a.m. with the
following members present: Mrs. Graves, Ms. Johnson, Ms. McClellan, Mz,
Riddick, Mr. Smigiel, Mr. Thomas and Dr. Whibley.

Mr. Riddick asked to make an opening statement. He stated he believes
this council is the best he has worked with in a long time and that he is willing
to help anyone.

The Mayor opened the retreat by stating the retreat will help set a course
for the future and that a shared vision will be crafted.

Themes from the council that emerged from interviews with the
consultant included:

e FEducation

e Boldness when it comes to open, space, parks

e Boldness in addressing public housing

e Boldness in addressing crime, sca level tise and flooding
e Sustainability

Mr. Smigiel asked that council address the parks plan as a wortk item.
Mayor Alexander noted there would be time for that in the afternoon session.

Mrs. Graves suggested scheduling a monthly work session as a way to
address issues council does not seem to have time to get to with its present twice a
month meeting schedule.



PRE-RETREAT INTERVIEW SUMMARY

Ms. Suzanne Puryear, serving as facilitator, stated council will wotk on crafting
a vision and developing a strategy for achieving the vision.

She asked what ground rules council wanted to set for the retreat:

Respect others views

Take time to listen

e Be candid

ELMO — enough, let’s move on

VISION FOR THE FUTURE

Council participated in an exercise designed to elicit responses for preparing a
vision statement.

e Johnson: Choice neighborhoods, Watd issues ate council issues

e (raves: a place everyone loves

e Smigiel: a vibrant, diverse, community that celebrates life

e Alexander: Resilient, alternative, a global destination community, a city where
families want to live, work and play

Ms. Johnson: All neighborhoods need to be places whete anyone would want
to live.

Mayor: Noted income inequalities exist and part of addressing choice is
looking at developing mixed income communities and attracting mote jobs and job
readiness opportunities.

Mrs. Graves: Stated all neighborhoods should be safe and clean.

Mzr. Smigiel: Civic leagues in Ocean View have said they support creating
mixed income communities and not tearing down entire communities

Mr. Riddick: Make sure public works expenditures are not race and class
identifiable.



Dr. Whibley: Expressed interest in creating regulated low-income housing in
areas not now identified as low-income.

Mr. Thomas: Wants the City to be progressive, ahead of the curve and wants
the city to be economically successful with good jobs and a high median income, and
to be an authentic pozt city and be proud of that and build on it.

Ms. McClellan: Notfolk needs to be a leader in the region; needs to embrace
being an inclusive community.

Mrs. Graves: Need to address sexual ofientation — have a policy.

Mr. Riddick: Norfolk must be a city where children are safe; they must be kept
physically and emotionally strong and have high self-estecem. Must prepate children
to be productive members of society.

Mis. Graves: Wants Norfolk to be perceived positively by people coming to or
visiting the city.
Ms. McClellan: Suggested a customer satisfaction sutvey to assess perception

in the city.

Mayor: The City can do better at capitalizing on the many international
connections that exist on the city’s beaches and other assets.

Mt. Smigiel: Thete are people, schools and neighborhoods where people aren’t
celebrating and so the city needs to strive to get all citizens to celebrate life in

Norfolk.

Dr. Whibley: FEncourage involving citizens who have many skills to help work
with city government.

EDUCATION

Mz. Smigiel: Council shouldn’t be telling the school board what to do, but should
be a partner. He proposed establishing a commission on lifelong learning and to
bring the institutions of higher education and others together to work on it.



Ms. McClellan: Stated she is interested in helping children outside of school such
as the “Ready to Thrive” program and improving school facilities.

Ms. Johnson: Wants council to look at NPS mission, goals and initiatives and
compare with the city’s. She also mentioned providing on-going funding to NPS
and examining how council can help NPS.

Mzr. Riddick: Asked if council’s role has changed with an elected school board.

Mayor: Constitutionally speaking, the relationship has not changed. Council’s
role is to help NPS provide a world class education, close the achievement gap and
improve test scotes, and the school system needs to tell the council what it needs
to achieve those things.

Mrs. Graves: Council needs to do a better job at defining its role in education
now that the board is elected, and that council’s role is not to tell the board what
to do.

Ms. McClellan: Stated she believes council should have a say in outcomes given
council’s role in funding the system.

Dst. Whibley: Reserved money is not the only answer and expressed support for
Mzr. Smigiel’ s suggestion of a commission on lifelong learning and would like to
discuss it further.

Mr. Thomas: Suggested meeting more frequently with the school board — perhaps
quartetly — and that council needs to be involved in how its funding is spent. He
also stated the school system needs bold initiatives and supported the CTE school.

Mayor: Noted the CT'E school can be a partnership — a charter school approach —
with a charter and a board of governors.

Mz. Smigiel: Noted school board has the final say whether a charter school 1s set
up.

Mr. Riddick: Asked if NPS is getting the best use out of the vocational school on
Military Highway. If not, how can more students be sent there to get skills.

Dr. Whibley: Asked about the status of information on a revenue sharing formula
for the schools. 'The City Manager stated staff has looked into this and there are
some localities who have this arrangement and it can be brought to the council
quickly if desired.



Mr. Smigiel: Five schools are being built but no conversation has been held on
what is next. He recommended examining ways to modernize cxisting schools to
bring them up to modern standards.

Ms. Johnson: Expressed suppozt for the proposed revenue shating agreement and
urged that as improvements ate made to schools, not to forget to make
environmentally sustainable improvements.

Mayor: Suggested also examining school consolidations where it makes sense.

Ms. McClellan: Stated council needs to suppott teachers and make sure they are
getting what they need to be successful.

Mr. Smigiel: Iixpressed suppott for better pay for teachers.

Mayor: Stated he has spoken with the manager and police chief about pay and pay
for teachers and noted ways that need to be found to incentivize teachers to live in
the city — the same for police and fire-rescue.

Ms. Purtyear said four goals seem to have emerged from the discussion:
1. Commission on Lifelong Learning
2. Career Technical Education School
3. Continuous funding for schools

4. Ready to Thrive concept — wrap around setvices

PUBLIC SAFETY

Ms. Puryear offered introductory remarks for this topic.

Mayor:  Noted previous comments on good and bad necighborhoods and the
difference between them and suggested looking at what we can do to lower the crime

rate.

Mt. Riddick: Observed it’s been a difficult year for homicides and gun crimes and
wondered if we are soft on crime and if everything possible is being done to control
crime. He also noted problems with traffic safety issues such as speeding and texting
while driving. He said he is also concerned with pedesttian deaths, and would like to
see more emphasis on traffic safety.



M. Smigiel: Wondered if police officers are well enough versed in social media as a
number of shootings are mentioned on Facebook and other sites.

Ms. McClellan: Asked how technology is being used by the police such as predictive
modeling to get ahead of the curve. Stated it is important to emphasize driver
education as more bike lanes are added so cats and bikes can co-exist compatibly.

Mayor: Suggested perhaps police should be stricter on traffic safety stops.

Mrs. Graves: Noted that in helping children there is also a need to look at the parents
ot family.

Mr. Riddick: Stated be believes there aren’t enough activities for gitls, and this needs
to be addressed; this also has implication for public safety.

Ms. McClellan: Suggested finding ways to bring young people back into school once
they’ve left so they can get their life back on track.

Mayor: Noted there is an urgency to addressing homicide and gun violence, there is

also the need for community engagement. He asked how to design a pilot project to
develop a partnership between police, neighborhoods/citizens and the school system.,
He suggested beginning the program in Huntersville, Southside and Fast Ocean View.

Dzt. Whibley: Asked if changing the 11 pm curfew would help.

City Manager: Reviewed crime statistics noting a 15% decrease in the three
Nighthawks neighborhoods.

Ms. Johnson: Asked to publicize the results of the Nighthawks Program as well and
the Ready to Thrive Program.

Look at policies for dealing with absentee landlords who aten’t maintaining
their properties.

Ms. McClellan:  Suggested looking into a new program in D.C. whereby citizens
inform police if they have video cameras so as to develop an inventory for police to
call upon when investigating crimes.

Mr. Smigiel: Asked if it’s possible to require all apartments to post ownership or
property management information.



Ms. Puryear summarized the main points of discussion as follows:
e Use of technology/social media
e Use of data and ability to communicate to citizens

e Community policing
Mayor: Suggested using dashcam and body camera videos as part of policing,

Ms. McClellan: Asked what is being done in terms of maintaining the jail, and
noted the large number of young deputies, asking if they are paid comparable to
other localities to mitigate against losing expetienced deputies.

Mr. Smigiel: What is being done with the Community Resource Officer effort,
how it looks now.

Mr. Thomas: Stated as younger people begin to move into neighborhoods they
tend to use social media rather than attend civic league meetings and the city will

need to adapt to that.

Ms. McClellan: Asked it the CRO’s can post their monthly reports to Nextdoot.

HOUSING

Following a presentation on market conditions and housing needs assessment,
council discussed aspects of a housing strategy as follows:

Mayor: Asked to be provided with information on what is the median price of a
home that makes it revenue neutral — such that values above that produce revenue for
city services provided and values below that result in city setvices costing mote than
the taxes the property generates.

Mr. Riddick: Stated the challenge is to develop a strategy to reduce public housing and
deconcentrate poverty without hurting the public housing residents.

Mayor: Noted the discrepancy between Notrfolk and Virginia Beach’s total regional
population and percentage of public housing and that Notfolk’s situation is not
sustainable for the long run.

Mt. Riddick: Expressed concern about the expanded scope of the project, and need
to be careful about how it is done.



NORFOLK INDICATORS OF FINANCIAL HEALTH

The City Manager reported as follows:

General Fund revenue up 6%

Expenditures down 2.3%

Variance = 7%

Projecting at $4.4 million gap I'Y2018

I'inancial policy on use of surplus: If surplus exceeds .5% of General Fund
Budget and structural balance has been achieved, then up to $2 million to be
used for CIP, debt reduction and reserves.

Recommendation: use $2 million to teduce debt; direct $2.4 million to the
FY2018 gap; use $1 million for one-time actions.

Council discussion ensued regarding debt service, employee and teacher raises.
In response to a question about the adequacy of risk management resetves, the
city attorney expressed concern, and stated he will prepatre an answer as to need
as there are a number of claims on it.

The Mayor recommended and council concutred to apply the $1 million
available to risk management reserve.

INFRASTRUCTURE DISCUSSION

Mr. Smigiel: Asked to update the patks master plan, to begin to priotitize
projects and examine adequacy of funding.

Mr. Riddick: Asked how to approach assisting Spartan Village with its flooding
and what a retention pond will cost.

Ms. McClellan: Asked how will infrastructure projects be funded in light of the
city’s debt policy.

Dr. Whibley:  Recommended including a resiliency requitement for all
infrastructure projects.



TECHNOLOGY

Ms. McClellan: Recommended moving forward with a technology advisory
commission and involving the creative technology community in helping the
city solve its problems.

Steven DeBerry noted the existing Connect Notfolk Committee and the goals
of the committee can be broadened to incorporate other needs.

Mr. Smigjel stated the committee needs citizen membets,

Mzr. Thomas agreed and commented projects needs to be previewed to users to
ensute what is proposed will be used. He cited the inadequacies of the city’s
mobile website as an example.

Mr. Smigiel asked about regional communication.

LEGISLATIVE PRIORITIES

Michelle Washington, Public and Government Relations Director, reviewed the
proposed 2017 Legislative Package.

Mr. Riddick: Asked for a presentation on legalization of marijuana.

The administration responded it is in a data gatheting state, and needs help
with how best to shape it for presentation to the legislature; partners are also
needed to help with a statewide effortt.

Ms. McClellan:  Asked if the General Assembly needs to be involved should
council chose to make changes to the 2018 school board election. She stated
she would like to discuss it.

WRAP-UP

Ms. Puryear stated she will develop a summary and provide a copy to the
council.

Mrs. Graves:  Suggested using council committees to wotk on initiatives
coming out of the retreat.



Mr. Smigicl: Volunteered to help put together the Lifelong Learning
Commission. Dr. Whibley and Ms. Johnson will help.

Mayor:  Said council will work with staff on implementing the projects from
the retreat.

With no further business, Mayor Alexander adjourned the meeting.

10



CITY COUNCIL MEETING

PETER G. DEICKER JR. CRUISE
AND CELEBRATION CENTER

NORFOLK, VIRGINIA
SEPTEMBER 20, 2016
President Alexander called the meeting to order at 8:20 a.m. with the
following members present: Mrs. Graves, Ms. Johnson, Ms. McClellan, M.
Riddick, Mr. Smigiel, Mt. Thomas and Dr. Whibley.

He thereupon called for the first item of business.

CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause 1 of subsection (A) of Section 2.2-3711 of the Virginia Freedom of
Information Act, as amended:

(1) Discussion of performance of council appointed officets.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley
and Alexander.

No: None.

A Resolution certifying a closed meeting of the council of the City of Notfolk in
accordance with the provisions of the Virginia Freedom of Information Act.

Yes: Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley
and Alexander.

No: None.
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ELECTRONIC VOTING

The City Clerk provided a presentation on electronic voting in response
to a council request. The City of Suffolk’s system was used as an

example.

Mis. Graves commented about a manual for council members and the
advantage to having such a guide.

Ms. McClellan tecommended YouTube videos on how an Ordinance
becomes a law ot adopted; how to register to speak and participate in a
meeting,.

City Clerk to assemble costs for installation and maintenance of the
system presented.

Ms. McClellan asked to have a searchable data base for council votes.

There being no further business, Mayor Alexander adjourned the
meeting.
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NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, SEPTEMBER 27, 2016
President Alexander called the meeting to order at 4:00 p.m. with the
following members present: Mrs. Graves, Ms. Johnson, Ms. McClellan, Mr,

Riddick, Mr. Smigiel, Mr. Thomas and Dr. Whibley.

JOINT MEETING WITH THE SCHOOL BOARD

Members of the School Board present, Rodney Jordan, Chair, Noelle
Gabtiel, M.D., Vice Chair, Courtney Doyle, Tanya Bhasin, Reverend Edward
Haywood, Brad Robinson and Yvonne Wagner. Superintendent Dr. Melinda
Boone was also present.

Mayor Alexander welcomed the members of the schoolboard and called on
chairman, Rodney Jordan for remarks.

Mzr. Jordan noted council’s retreat discussion on education that included
council’s role and responsibiliies. He then called on board member Courtney
Doyle to introduce discussion on school governance.

Ms. Bhasin reviewed a board accountability process.

Rev. Haywood discussed the board’s ethics policy.

SUPERINTENDENT’S UPDATE

Dr. Melinda Boone, supetintendent, reported as follows:

e School accreditation percentages have increased from 29% in school
year 2013-2014 to 51% after 2015-1016.

e ( of 13 schools that were third year warned are now fully accredited.

e Based on the 2015-16 data 23 of 45 schools are fully accredited. One
school is partially accredited. (I'ully accredited last year; missed by 1
point this year.)



e Two schools remain in the warning status.
e There ate ten schools with accreditation denied.
e Nine schools are waiting to learn their status.

2016-17 SOL results:

e 18 elementary schools are projected to meet full accreditation. 84% of elementary
schools met or exceeded state benchmarks in History;, 17 elementary schools had
double-digit gains in at least one tested area in Reading; 74% of elementaty schools
had increases in Science.

e All middle schools met or exceeded state benchmarks in Civics, Economics and
World Geography. District average continues to exceed state average in EOC (end-
of-coutrse) Geometry and Algebra II. Eighth and seventh grade reading scores
increased 11% and 19% respectively from SY2012-13. All secondary math tests had
notable improvements since SY2013. Five of six tested areas had double digits
gains,

e All 5 high schools met or exceeded the benchmark for EOC Reading, Writing,
World Geography, and Chemistry. All 12 EOC benchmarks were met ot exceeded.
Three EOC tests were greater than the state average; Chemistry, Wotld Geography,
and Algebra II.

Gains in student achievement can be attributed to dedicated teachers and principals
and a tiered system of support that includes data analysis, lesson plans and
professional development. The lesson planning process has been revised. It will be
introduced this year and evaluated; tweaks will be made if needed. 'The district is
focused on Redesign in two key areas: literacy and leadership. The key elements
are: listening, learning, connecting, aligning and creating systems for effectiveness.

With reference to the recent Zrginian-Pilot article, Dr. Boone explained that last year
the School Board asked the district to research course enrollment and student
support at the high school level. Reports on course enrollment and first and second
semester trends were then presented in November 2015, January 2016 and May
2016. The results revealed that students at-risk of not passing a first semester may
sometimes be redirected from the second semester of a course sequence. The
student is guided into either repeating the first semester or to a course that leads the
student to be ready for success going forward.

Dr. Boone stated that the majority of the SOL tested courses have 90% or more of
the students taking the first and second semesters of course sequence. They found
the greatest number of students who experienced a redirection or different pathway

p



toward graduation were primarily in Algebra I and Geography. Dr. Boone stressed
that all students who will receive a standard or advanced study diploma still must
take and pass the SOL test in order to receive verified credits. There is no
circumventing the opportunity for the SOL course prior to graduation.

Councilman Riddick asked Dr. Boone where the term “recycling” originated. Dir.
Boone answered that it’s a term used by the media, not NPS. Councilman Riddick
applauded the efforts to recognize these students and to support and strengthen
them. He suggested NPS create a term that reflects the support and strength
building. Dr. Boone referenced the phrase in her presentation: “alternative
pathway to success.”

Dr. Boone gave a breakdown of tevenue soutces for the 2016-17 approved
operating budget. The Governor’s budget included a mid-year 2% increase for
teachers in certain positons. The school district built its budget on a full-year 2.5%
increase for all employees. In the event that the state is not able to sustain its
portion of that raise, the district will immediately face a $1.4 million deficit in the
current fiscal year budget.

Revenue sources:
e State funds - $190,545,112
e Federal Funds - $5,651,426
e City Funds - $118,499,322
e Carry Forward Funds - $3,149,274
e (Other funds - $4,023,361

Mr. Smigiel commented that the newspaper unfairly focused on Norfolk, that the
state design for high schools provides flexibility for helping students succeed and
that SOL coutses can be moved between grades.

Mrs. Graves stated she believes the alternative pathway to success is a positive
strategy for helping students succeed.

Ms. Johnson said she has visited the vocational technical school and what she saw
was impressive particulatly the partnership with shipyards. She asked what the
qualifications are for students to enroll there.



CTE SCHOOL UPDATE

The City Manager reported as follows:

e The effort for a Career Technical Education school began in 2010 with a
partnership that included Greater Notfolk Corporation, the Virgnian-Pilot
publisher and the Hampton Roads Community Foundation.

e In 2012, City Council appropriated $500,000 for planning; the study was
completed in 2013.

e Poverty Commission recommended CTE

e 2015 the School Board endorsed CTE planning and pubic chatter formation
and council appropriated §1 million to the project.

e The concept has now moved to a Regional Career Pathways Center

e There is a need to recruit major employer sponsors, higher education
partners and other regional school system participants.

e A tentative schedule calls for lining up funding, design in 2017, construction
in 2018 and opening in 2019.

e The question is whether the school should start smaller as a city initiative or
proceed as a regional effort.

Mayor Alexander asked the Manager to work with the superintendent on a
recommendation.

Ms. Johnson commented the board supports the school and moving forward.

Dr. Whibley stated there seem to be questions about funding, location and
whether it’s a city or regional facility and a decision needs to be made.

Mz, Smigiel said a timetable is needed.

Ms. McClellan recommended implementing 2-3 programs and worty about
building design later.

Mr. Riddick asked how much it would cost to send a student through a
program and to target young people 13 to 17 years old.

Mayor Alexander directed the manager to work with the supetintendent to
develop the idea further and come back with a rtecommendation.



SCHOOL LEGISLATIVE PRIORITIES

Ms. Doyle reported the board will develop legislative priosities at its next meeting
and should approve them by the end of the month.

Dr. Whibley asked to know what the priorities are before council meets with the
legislative delegation on November 1.

Mayor Alexander asked Council and School Board members for final remarks.

Ms. Wagner stated that working collectively with Council shows a treal unity in
making sutre our schools move forward.

Councilman Smigiel suggested having quarterly retreats or joint meetings with the
School Board. He added that the first meeting should be a half-day at a minimum.

Rev. Haywood echoed Councilman Smigiel’s suggestion for quarterly meetings that
would allow ample time for discussion.

Councilwoman Graves stated that as we move to an elected School Board there will
be changes in the roles of the Council and School Board. She stressed that it’s
important to acknowledge that it’s not the Council versus the School Board because
both bodies are moving forward collectively to ensure students’ success.

Councilwoman Johnson suggested discussion of Norfolk Public Schools’ initiatives
and City Council’s initiatives and how they link, noting it will help both to better
plan for the future of families and students.

Ms. Bhasin shared the sentiments of Councilman Smigiel. She stressed that there is
a lot of work to be done and she looks forward to future discussions with Council.
She added that the discussions should include public safety, housing and health.

Dr. Robinson stated he is very encouraged by the conversations around the table
and that we have very dedicated people working to improve our schools and our
entire city. He echoed Councilman Smigiel’s suggestion for a joint retreat. He
stated that he would like to see the CTE. move forward.

Councilman Thomas thanked the School Board for their hard work. He echoed the
request for more joint meetings. He also criticized the media for the recent article
in the Vzrginian-Pilot which has turned out to be a non-issue.



Councilman Riddick echoed Councilwoman Graves’ statements about the City
Council and the School Board working together collaboratively.

Ms. Doyle suggested starting to work on the budget as soon as possible. She added
that the more supports in place for the community at-large ulimately helps students
who come from challenging areas of the city.

Councilwoman McClellan echoed Ms. Doyle, noting the need to ensure that
students come to school healthy and ready to learn. She suggested that Council
recognize at every City Council meeting something positive happening in the school
system,

Councilwoman Whibley suggested that Mayor Alexander and Chairman Jordan
work out a schedule for future joint meetings.

Dr. Gabriel thanked the City Council for hosting the meeting today and added that
she looks forward to working with them in the futute. She pointed out that the
School Board’s student member was not in attendance today. She added that this
appointment to the Board is an example of how Notfolk has put students first.,

CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause 1 of subsection (A) of Section 2.2-3711 of the Virginia Freedom of
Information Act, as amended:

(1) Discussion of candidates for appointment to city boards, commission and
authorities.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Thomas, Whibley and
Alexander.

No: None.
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To the Honorable Council October 11, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Conveyance of the GEM lot
Director of General Services located at 860 Washington Avenue to

Kyle and Letitia Nickerson

A ) /j/ W?/’ Ward/Superward: 4/7

Pe"s?f’H Chaﬁnan DWlty Manager

Reviewed:

A d: _ Item Number:
Ppove ‘M/\QALJ)\, . PH-1

Marcus b JonéC@‘Manager

I.  Recommendation: Adopt Ordinance

Il.  Applicant: Kyle and Letitia Nickerson
864 Washington Avenue
Norfolk, VA 23510

lll.  Description:
This agenda item is an ordinance to approve the conveyance of a vacant, non-standard size,

non-buildable parcel of land owned by the City of Norfolk (the “city”). This parcel is a GEM
Lot and was acquired by the city under § 58.1-3970.1 of the Code of Virginia, 1950, as
amended. The parcel located at 860 Washington Avenue (the “property”) is to be conveyed
to Kyle and Letitia Nickerson (the “Nickersons”).

IV.  Analysis
The Nickersons seek to contract with the city for the purchase of the property. The

Nickersons, owners of the adjacent property, understand that the property in question is
nonconforming and non-buildable, therefore no structures are to be built on the property.
The property is only to be used as a driveway or side yard under the terms of the agreement.
Conveying this GEM lot to the Nickersons will enable the City to place the property back on
the tax rolls. There has been no specific city use has been identified for this property.

V. Financial Impact

Cost for Conveyance $10.00 (the lot is nonconforming and non-buildable)

Costs of Closing Each party to this transaction shall pay its own legal
fees.

FY2016 Assessed Value of Parcel | $18,700

Annual Tax Revenue of Parcel $215.05

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
In accordance with the Norfolk City Charter and the Code of Virginia, a legal notice will be
posted in The Virginian-Pilot. In addition, public notification for this agenda item was
conducted through the city’s agenda notification process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —
Office of Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Legal Description
e Proposed Conveyance Agreement
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE CONVEYANCE TO
KYLE AND LETITIA NICKERSON OF A CERTAIN NON-
CONFORMING LOT LOCATED AT 860 WASHINGTON
AVENUE 1IN ACCORDANCE WITH THE TERMS AND
CONDITIONS OF THE CONVEYANCE AGREEMENT.

WHEREAS, Section 58.1-3970.1 of the Code of Virginia,
1950, as amended, authorizes the appointment of a Special
Commissioner for the purpose of conveying to localities, in lieu
of public auction, certain real property with delinquent taxes and
liens that meet certain criteria set forth therein; and

WHEREAS, the parcel of real property located at 860
Washington Avenue and more particularly described in Exhibit A,
attached hereto and made a part hereof (“Property”), was conveyed
to the City of Norfolk (“City”) by a Special Commissioner’s deed
executed and delivered pursuant to a decree entered by the Circuit
Court of the City of Norfolk in accordance with the provisions of
Section 58.1-3970.1 of the Code of Virginia, 1950, as amended; and

WHEREAS, upon acquisition of the Property, the City
recorded a Declaration of Protective and Restrictive Covenants
(“Restrictive Covenants”) in the Clerk’s Office of the Circuit

Court of the City of Norfolk, as Instrument No.



060023651, which document provides, inter alia, that a violation

of any protective or restrictive covenant contained therein shall,
in the sole discretion of the City, cause the title to the Property
to revert to the City; and
WHEREAS, Section 2(5) of the ©Norfolk City Charter
provides the City with broad authority for the disposition of its
real property; and
WHEREAS, Council has determined that the Property is not
needed for any of the uses or purposes of the City, that the
maintenance of the lot is a continuing financial burden on the
City, and that, inasmuch as the said lot is a non-conforming GEM
lot with very limited marketability, the public interest is best
served by the conveyance of the Property to Kyle and Letitia
Nickerson (the “Nickersons”), the adjoining property owners, for
the nominal sum of $10.00 upon the terms and conditions set forth
in the Conveyance Agreement attached hereto as Exhibit B; now
therefore,
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1l:- That the conveyance of the Property,
located at 860 Washington Avenue and further described
in Exhibit A, to the Nickersons for the nominal sum of
$10.00 upon the terms and conditions set forth in the
Conveyance Agreement attached as Exhibit B, is hereby
authorized and approved.
Section 2:- That the City Manager, and the other
proper officers of the City, are authorized to execute

the Conveyance Agreement on behalf of the City of Norfolk
and, upon receipt of the sum of $10.00, to be disbursed



in accordance with the requirements of Section 58.1-
3970.1 of the Code of Virginia, to deliver to the
Nickersons a Special Warranty Deed in form satisfactory
to the City Attorney, and to do all other things
necessary and proper to effect the conveyance of the
said Property to the Nickersons.

Section 3:- That the City Manager 1is further
authorized to correct, amend or revise the Conveyance
Agreement as he may deem advisable to carry out the
intent of the Council as expressed herein.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT “A”
Tax Account Number 4044-5600

That certain lot of land, with the buildings and
improvements thereon, situate in the City of Norfolk,
Virginia, and bounded and described, as follows:

Beginning at a point on the north side of Washington
Avenue three hundred and seventy-two (372) feet, more or
less, west of the western line of Proescher Street, and
running thence westwardly along the northern side of
Washington Avenue twenty-five (25) feet, more or less;
thence running northwardly one hundred and twenty-five
(125) feet, more or less; thence running eastwardly twenty-
five (25) feet, more or less; thence running southwardly one
hundred and twenty-five (125) feet, more or less, to the point
of beginning; the building located on said parcel of land
being numbered 860 Washington Avenue according to the
present numbering of houses in the City of Norfolk.
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EXHIBIT B TO ORDINANCE

CONVEYANCE AGREEMENT

THIS AGREEMENT made this day of , 2016, between
the CITY OF NORFOLK, a municipal corporation of the Commonwealth of Virginia (“City”),
and KYLE C. NICKERSON AND LETITIA J. NICKERSON (the “Nickersons™), whose
address is 864 Washington Avenue, Norfolk, Virginia 23504.

RECITALS:

A. City is the owner in fee simple absolute of a certain parcel of real property, together
with all rights and appurtenances thereunto pertaining, located in the City of Norfolk, Virginia,
known as 860 Washington Avenue, more particularly described in Exhibit A, attached to and made
a part of this Agreement (the “Property”), the City having acquired the same pursuant to the
provisions of Section 58.1-3970.1 of the Code of Virginia, 1950, as amended.

B. Upon acquisition of the Property, the City recorded a Declaration of Protective and
Restrictive Covenants (“Restrictive Covenants™) in the Clerk’s Office of the Circuit Court of the
City of Norfolk, as Instrument No. 060023651, a copy of which is attached hereto as Exhibit B
which provides, inter alia, that a violation of any protective or restrictive covenant contained
therein shall, in the sole discretion of the City, cause the title to the Property to revert to the City.

C- The Nickersons desire to purchase the property from City and City desires to sell
the property to the Nickersons in accordance with the terms and conditions of this Agreement.

D. These recitals are incorporated by this reference into this Agreement.

Es The conveyance of the Property to the Nickersons will enable the Nickersons to
construct a driveway that will enhance their own property, which is adjacent to the Property, will
prevent the lot from becoming blighted and a nuisance to the neighborhood, and will return the
Property to the real estate tax rolls.

NOW, THEREFORE, in consideration of the purchase price and the mutual promises
contained in this Agreement, the City and the Nickersons agree as follows:

1. SALE. City agrees to sell and the Nickersons agrees to purchase the Property,
together with all easements, rights, and appurtenances thereto.

2. PURCHASE PRICE. The purchase price (“Purchase Price”) for the Property is
the nominal sum of Ten Dollars and 0/100 ($10.00).

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



3. CONVEYANCE.

a. The City agrees to convey the property to the Nickersons by Special
Warranty Deed, subject to applicable easements and restrictive covenants of record, and
specifically the Restrictive Covenants attached hereto as Exhibit B.

b. The Nickersons understand and agree that the Property is non-conforming
and non-buildable and therefore no structures shall be built on the Property. The Nickersons may
use the Property as a driveway and side yard only.

c. Possession of the Property will be given to the Nickersons at Closing.

d. City agrees to pay the expenses of preparing the deed. The Nickersons will
pay all other fees and costs charged in connection with the transfer of the Property and the
recordation of the deed.

e. City and the Nickersons agree that the attorney or title insurance company
(“Title Company”) selected by the Nickersons shall act as the settlement agent (“Settlement
Agent”) at the Nickersons’ expense. The Settlement Agent shall prepare the settlement statement,
update and record the deed, collect and disburse settlement funds in accordance with this
Agreement and the settlement statement, and file any required state and federal tax forms or other
certifications in accordance with Paragraph 15.

4. FEASIBILITY PERIOD. The Nickersons shall have ninety (90) days from the
date this Agreement is executed by all parties in which to complete its assessment of the Property,
including title examination and environmental assessment.

5. CLOSING. The Closing will be made at the offices of the Norfolk City Attorney,
in Norfolk, Virginia 23510, or such other location as the parties may agree, within 30 days after
expiration of the Feasibility Period, or as soon thereafter as settlement documents can be prepared
and any title issues can be resolved.

6. CONDITIONS. The Nickersons’ obligations are expressly conditioned upon the
satisfaction of each of the following conditions in the sole determination of the Nickersons, it being
understood that the City is under no obligation whatsoever to expend any funds to satisfy any of
these conditions. If any one of the following conditions cannot be met during the Feasibility Period,
the Nickersons may unilaterally terminate this Agreement:

a. Receipt of a satisfactory title commitment.

b. Receipt of a Phase I Environmental Assessment and Report (Phase I Report)
conducted and prepared by an environmental engineering and inspection company selected by The
Nickersons at the Nickersons’ expense, and such other testing and reports as may be reasonably
required by the Nickersons or recommended in the Phase I Report, any such additional testing and
reports to be at the Nickersons’ expense.

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



C. Satisfaction by the City of all obligations under this Agreement.

7. SOLD “AS IS”: NO REPRESENTATIONS AND WARRANTIES BY CITY. The
Nickersons acknowledge that the City has made no representations or warranties whatsoever in
regard to the Property, except for Special Warranty of Title. The Nickersons agree that they have
inspected and are thoroughly familiar with the Property and are acquiring the Property in its “as
is” condition. The Nickersons understand and agree that the City has not made and makes no
representations or warranties of any kind with respect to the condition of the Property or its fitness,
suitability or acceptability for any particular use or purpose, and the City shall not be liable for any
latent or patent defects therein.

8. NOTICES. All notices to the parties hereto will be delivered by hand, via certified
mail return receipt requested, or via facsimile and all be deemed effective upon delivery if by hand
and upon confirmation of receipt if by other means, to the following address until the address is
changed by notice in writing to the other party:

The Nickersons: Kyle and Letitia Nickerson
864 Washington Avenue
Norfolk, Virginia 23504

City: Director, Department of General Services
Office of Real Estate
City of Norfolk
232 East Main Street, Suite 250
Norfolk, Virginia 23510

With a copy to: Bernard A. Pishko
City Attorney
810 Union Street, Suite 900
Norfolk, Virginia 23510

9. SURVIVAL. The provisions contained in this Agreement will be true as of the
date of this Agreement and as of the date of Closing and will survive the Closing,.

10. BROKERAGE OR AGENT'S FEES. Neither the City nor the Nickersons are
represented by a real estate broker, agent or finder in this transaction. No fees or commissions are
or will be due from or payable by the City as a result of this transaction. The City shall not have
any obligation whatsoever to pay any brokerage or agent’s fees or commissions, nor shall the City
have any obligation whatsoever to see that any such fees or commissions are paid.

11. DEFAULT AND REMEDIES.

a. If the conveyance contemplated by this Agreement is not consummated
because of City’s or the Nickersons’ default, the non-defaulting party may elect to:

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



(i) Terminate this Agreement; or
(ii) Seek and obtain specific performance of this Agreement.

12.  ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties and will supersede the terms and conditions of all prior written and oral agreements, if any,
concerning the matters it covers. The parties acknowledge there are no oral agreements,
understandings, representations, or warranties that supplement or explain the terms and conditions
contained in this Agreement. This Agreement may not be modified except by an agreement in
writing signed by the parties.

13. GOVERNING LAW. This Agreement is to be construed in accordance with the
laws of the Commonwealth of Virginia.

14. SUCCESSOR/ASSIGNMENT. This Agreement will be binding upon and the
obligations and benefits hereof will accrue to the parties hereto, their heirs, personal
representatives, successors, and assigns.

15: IRS REPORTING REQUIREMENTS. For the purpose of complying with any
information reporting requirements or other rules and regulations of the Internal Revenue Service
(“IRS”) that are or may become applicable as a result of or in connection with the transaction
contemplated by this Conveyance Agreement including, but not limited to, any requirements set
forth in proposed Income Tax Regulation Section 1.6045-4 and any final or successor version
thereof (collectively the “IRS Reporting Requirements™), City and The Nickersons hereby
designate and appoint the Nickersons’s attorney or Title Company to act as the “Reporting Person”
(as that term is defined in the IRS Reporting Requirements) to be responsible for complying with
any IRS Reporting Requirements. The attorney or Title Company hereby acknowledges and
accepts such designation and appointment and agrees to fully comply with any IRS Reporting
Requirements that are or may become applicable as a result of or in connection with the transaction
contemplated by this Conveyance Agreement. Without limiting the responsibility and obligations
of the attorney or Title Company as the Reporting Person, City and the Nickersons hereby agree
to comply with any provisions of the IRS Reporting Requirements that are not identified therein
as the responsibility of the Reporting Person, including but not limited to, the requirement that
City and the Nickersons each retain an original counterpart of this Conveyance Agreement for at
least four (4) years following the calendar year of the Closing.

(SIGNATURE PAGES FOLLOW)

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



WITNESS the following duly authorized signatures and seals:

CITY OF NORFOLK

By:

City Manager

ATTEST:

City Clerk

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

[, , a Notary Public in and for the City of Norfolk, in the
Commonwealth of Virginia, whose term of office expires on , do hereby
certify that Marcus D. Jones, City Manager and R. Breckenridge Daughtrey, City Clerk,
respectively, of the City of Norfolk, whose names as such are signed to the foregoing Conveyance
Agreement, have acknowledged the same before me in my City and State aforesaid.

Given under my hand this day of , 2016.

Notary Public
Registration No.

Contents Approved:

Director, Department of General Services

Approved as to Form and Correctness:

Deputy City Attorney

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



KYLE C. NICKERSON

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

I, , a Notary Public in and for the City/County of Norfolk, in the
Commonwealth of Virginia, whose term of office expires on , do hereby
certify that Kyle C. Nickerson, whose name is signed to the foregoing Conveyance Agreement, has
acknowledged the same before me in my City and State aforesaid.

Given under my hand this ___ day of , 2016.

Notary Public
Registration No.

LETITIA J. NICKERSON

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

I, , a Notary Public in and for the City/County of Norfolk, in the
Commonwealth of Virginia, whose term of office expires on , do hereby
certify that Letitia J. Nickerson, whose name is signed to the foregoing Conveyance Agreement, has
acknowledged the same before me in my City and State aforesaid.

Given under my hand this ___day of , 2016.

Notary Public
Registration No.

Re: Conveyance Agreement
City of Norfolk/ Kyle and Letitia Nickerson
City File No.: 2016-185251-NB-DE



EXHIBIT “A”
Tax Account Number 4044-5600

That certain lot of land, with the buildings and
improvements thereon, situate in the City of Norfolk,
Virginia, and bounded and described, as follows:

Beginning at a point on the north side of Washington
Avenue three hundred and seventy-two (372) feet, more or
less, west of the western line of Proescher Street, and
running thence westwardly along the northern side of
Washington Avenue twenty-five (25) feet, more or less;
thence running northwardly one hundred and twenty-five
(125) feet, more or less; thence running eastwardly twenty-
five (25) feet, more or less; thence running southwardly one
hundred and twenty-five (125) feet, more or less, to the point
of beginning; the building located on said parcel of land
being numbered 860 Washington Avenue according to the
present numbering of houses in the City of Norfolk.

INSTRUMENT #050023651

RECORDER IN THE CLERK'S O

NORFOLK ON__
JUNE 5» 2006 AT 07
GEORGE E. SCHAEFER:

N
G

FEIrCE

oSl

3
L

RECORDED RYD MY

~a 4 1)

ety

{
bR

oF



EXHIBIT B

Instrument Control Number L ox B 000 00 6

Commonwealth of Virginia
Land Record Instruments
Cover Sheet - Form A

JUN.OS5 060023651

[ILS VLR Cover Sheet Agent 1.0.66]

[t] [c] Date of Instrument:  [6/2/2006 ]
Q g Instrument Type: [DEC ]
E P Number of Parcels | 1]
X Number of Pages - S
w | | city [x] county]  [City OF Norfolk ] fs s Eemet SIS
P First and Second Grantors
] L] | Last Name [ First Name | Middle Name or Initial [ suffix ]
X1 XJ [City of Norfolk 11 1 1 ]
U O [Trapani 1 [Philip 1IR. 1. ]
First and Second Grantees
[ Last Name | First Name I Middle Name or Initial I Suffix ]
(x] X [City of Norfolk 1 1 11 ]
OO I I 1 ]
Grantee Address (Name) [City of Norfolk ]
(Address 1) [Norfolk City Attorney's Office ]
(Address 2) [810 Union Street, Room 900 ]
(City, State, Zip) [Norfolk ] [VA] [23510 ]
Conslderation [0.00 ] Existing Debt [0.00 ] Assumption Balance [0.00 ]
Prior Instr. Recorded at: City ] County[:] [ ] Percent. in this Juris. [ 100]
Book | ] Page [ ] Instr. No [060020720 ]
Parcel Identification No (PIN) [n/a ]
‘Tax Map Num.  (if different than PIN)  [4044-5600 ]
Short Property Description [N S Washington Avenue ]
[ )
Current Property Address (Address 1) [N S Washington Avenue |
(Address 2) | ]
(City, State, Zip) [Norfolk 1HIVA 1 ]
Instrument Prepared by [City of Norfolk ]
Recording Paid for by [N/A ]
Return Recording to (Name) [Charies Stanley Prentace ]
(Address 1) [Deputy City Attorney ]
(Address 2) [810 Union Street, Room 900 ]
(City, State, Zip) [Norfolk 1[VA1[23510 ]
Customer Case |ID [ 11 1 ]

Cover Sheet Page # 1 of 2
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Instrument Control Number

Commonwealth of Virginia
Land Record Instruments
Continuation Cover Sheet
Form B

[ILS VLR Cover Sheet Agent 1.0.66]

Cover Sheet Page # 2 of 2

7] [l [l [c] Pate of Instrument:  [6/2/2006 ]
A} [R| [R| (O] Instrument Type: [DEC ]
X{ |Al |A| IR
NI NI [P Number of Parcels [ 1]
E|{T||T
x! ol |E Number of Pages < 2 SO
s' R| [E City County D [City Of Norfolk (Box for Deed Stamp Only)
p Grantors/Grantees/Parcel Continuation Form B
T L)L L [ Last Name [ First Name I Middle Name or Initial | Suffix |
() bd L1 L] [smith ] [Cordelia 11 11 ]
U x) CT O pwhitaker ] [James 11 11 ]
O O] 0 [Whitaker ][Isaac 1 10 ]
O i CJ O pwhitaker ] [Nelson 11 11 ]
L) ] C1C whitaker 1[Cary 11 11 ]
U Ld OO (whitaker ] [Joseph 11 11 ]
L) IxI 1 C] (whitaker ] [Ralph 11 11 ]
oo I 1 1 ]
OO | I 10 I ]
OO | i 1 ] ]
OO0 Il ] f ]
oo I 1 10 ]
Laod g 1 10 1 ]
DOOO | 1 ] 1 ]
OO ] 10 ] ]
Ny 10 10 1 1
Prior Instr. Recorded at: City ] CountyD [ ] Percent. in this Juris. [ ]
Book | ] Page [ ] Instr. No [ ]
Parcel Identification No (PIN) [ ]
Tax Map Num.  (if different than PIN) [ ]
Short Property Description [ ]
( ]
Current Property Address (Address 1) | ]
(Address 2) | ]
(City, State, Zip) [ 110 ]
7



DECLARATION OF
PROTECTIVE AND RESTRICTIVE COVENANTS
RELATIVE TO PROPERTY LOCATED AT
N S WASHINGTON AVE (TAX ACCOUNT #4044-5600)

sT
THIS DECLARATION, made this __\ 3/ day of A_/l /4'# , 2006, by the

CITY OF NORFOLK, a municipal corporation of the Commonwealth of Virginia
(“Declarant”), whose address is City Hall, 810 Union Street, Norfolk, Virginia, 23510.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property described in Exhibit A,
attached hereto and made a part hereof (“Property”); and

WHEREAS, Declarant, in order to provide for orderly development,
improvement and maintenance of the Property, and the surrounding neighborhood,
deems it suitable and appropriate to establish and publish certain standards and
restrictions and to impose the same upon the Property;

NOW, THEREFORE, for and in consideration of the premises, the mutual
benefits accruing to Declarant, to the surrounding neighborhood, and to subsequent
purchasers of the Property, Declarant does hereby declare said Property to be subject to
the following covenants, which covenants shall run with the land and shall be binding
on all parties having or acquiring any right, title or interest in and to the Property or

any part thereof,



A. PERMITTED AND PROHIBITED USES.

1. Any construction on or development of the Property shall be in
keeping with the City of Norfolk’s General Plan, as well as the City’s neighborhood
plans, as such plans may be approved from time to time by the City Council.

2. No building or structure of any kind shall be constructed, altered or
permitted on the Property without the prior written approval of the design of such
building or structure by the Director of City Planning for the City of Norfolk
(“Director”). A set of plans shall be submitted to the Director for approval as set forth
herein.

3. All buildings and structures located on the Property shall be kept
in good repair and the Property shall be kept in compliance with all City codes and
ordinances.

4, If the Property is located on a street or in a district that is
designated as an underground street or district under the provisions of the Norfolk City
Code, 1979, as amended (“City Code”), then any building or structure located on the
Property shall be served by underground utilities, and no above ground poles and
wires shall be permitted, unless otherwise provided in the City Code.

B. REVIEW AND APPROVAL OF PLANS

: All plans for any new buildings or structures to be located on the
Property, including any additions to existing buildings or structures, must be presented
to and approved by the Director in writing prior to the commencement of any

construction,



2, The Director shall approve or disapprove plans submitted to him
within forty-five (45) days after an application has been made to him. If the Director
fails to act within the said 45 days, the application shall be deemed to have been
approved. In the event the plans are disapproved by the Director, the party submitting
the plans shall have 45 days from the date of such disapproval to submit revised plans,
such revised plans to contain any revisions required by the Director.

3. The plans required to be submitted to the Director for approval
shall include a full set of construction plans and site plans.

4. The construction of any building or structure on the Property must
commence within ninety (90) days of the receipt of approval by the Director. Work
thereon shall be prosecuted diligently and must be completed within a reasonable time
not to exceed twelve (12) months from the date construction commences.

C. GRANTEE'S ACCEPTANCE

The Grantee of the Property subject to the coverage of this Declaration, by
acceptance of a deed conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent owner of the Property, shall
accept such deed or contract upon and subject to each and all of these protective and
restrictive covenants and the agreements herein contained, and also the jurisdiction,
rights, and powers of Declarant, and by such acceptance shall, for himself, his heirs,
personal representatives, successors and assigns, consent, and agree to and with
Declarant to keep, observe, comply with, and perform said protective and restrictive

covenants.



D. EFFECTS OF PROTECTIVE AND RESTRICTIVE COVENANTS.

8 These protective and restrictive covenants shall run with the
Property and shall be binding upon all parties and all persons claiming under them.

2, These protective and restrictive covenants may be changed,
modified, or amended by a duly recorded instrument signed by the Declarant and the
then current owner of the Property.

3. Each and every protective and restrictive covenant contained
herein shall be considered to be an independent and separate covenant and agreement,
and in the event that any one or more of said protective or restrictive covenants shall,
for any reason, be held to be invalid or unenforceable, all remaining protective and
restrictive covenants shall nevertheless remain in full force and effect.

4. The failure of any party or person to enforce a protective or
restrictive covenant contained herein in any instance or against any person shall not
constitute a waiver or abrogation of said protective or restrictive covenant.

E. REMEDIES.

The Declarant or any party to whose benefit these protective and
restrictive covenants inure may proceed at law or in equity to prevent the occurrence,
continuation, or violation of any of these protective and restrictive covenants, and the
court in any such action may award reasonable expenses in prosecuting such action,
including attorney’s fees. In addition to any other remedy available at law or in equity,

a violation of any protective or restrictive covenant contained herein shall, in the sole



discretion of the Declarant and upon the giving of written notice to the then current
owner of the Property, cause the title to the Property to revert to the Declarant.
IN WITNESS WHEREOF, the Declarant has executed this Declaration the day
and year first above written.
CITY OF NORFOLK
By:

Wm AT

20 Cit)/l Manager

Attest: Approved as to form and correctness:
%MM(@ TP B

City Clerk [ Vk:ﬁ/% / / / 2 Deputy City Attorney

STATE OF VIRGINIA

CITY OF NORFOLK, to-wit:

I, }’)’\am‘é,#a, B, &LU"?” 7, a Notary Public in and for the City of

Norfolk, in the State of Virginia, whose term of office expires on the >/ ﬁday of

ﬂrr/té/ usr , 2008 do hereby certify that Regina V.K. Williams, City
Manager and R. Breckenridge Daughtrey, City Clerk, respectively, of the City of
Norfolk, whose names as such are signed to the foregoing instrument dated Z‘Z‘ 2/?"_-,{

3 [, 2006 have acknowledged the same before me in my City and State aforesaid.

ST :
Given under my hand this 31 day of WL{/ , 2006.

%W B Cacdlect [SEAL]

Notary Public



EXHIBIT “A”
Tax Account Number 4044-5600

That certain lot of land, with the buildings and
improvements thereon, situate in the City of Norfolk,
Virginia, and bounded and described, as follows:

Beginning at a point on the north side of Washington
Avenue three hundred and seventy-two (372) feet, more or
less, west of the western line of Proescher Street, and
running thence westwardly along the northern side of
Washington Avenue twenty-five (25) feet, more or less;
thence running northwardly one hundred and twenty-five
(125) feet, more or less; thence running eastwardly twenty-
five (25) feet, more or less; thence running southwardly one
hundred and twenty-five (125) feet, more or less, to the point
of beginning; the building located on said parcel of land
being numbered 860 Washington Avenue according to the
present numbering of houses in the City of Norfolk.
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Clty 0O C: Dir., Department of General Services

NORFOLK

To the Honorable Council October 11, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Lease Agreement between
Director of General Services the City of Norfolk and Copy

Connection, LLC
Reviewed: m Ward/Superward: 2/6

Sabrina Joy- I-égg, [Sjeputy(elﬂ Manager

" Item Number:

Approved: Mo~ PH-2

Marcus D. Jones, Kity Manager

Recommendation: Adopt Ordinance

Applicant: Copy Connection, LLC
236 E. Main Street
Norfolk, VA 23510

Description:

This agenda item is an ordinance to approve a lease agreement between the City of Norfolk
(the “city”) and Copy Connection, LLC (“Copy Connection”) for city-owned property located
at 236 E. Main Street.

Analysis:
This lease agreement will permit Copy Connection to continue to lease and use the city-

owned space located at 236 E. Main Street as office space and to provide copy services for
the downtown Norfolk area. The term of the proposed lease is five (5) years, commencing on
October 1, 2016 and terminating on September 30, 2021. This business has been in this
location since 2011.

Financial Impact:

The rent will be subject to a 3% annual escalation. Also included is an HVAC/Water/Sewage
monthly charge (“Additional Rent”) also set to escalate 3% each year —as a tenant in the Main
Street garage building, each tenant is responsible for a prorated share of these expenses.

Term Monthly Rent Annual Rent | Additional Rent
10/01/2016 —09/31/2017 $1,340.99 $16,091.88 $144.90
10/01/2017 —09/31/2018 $1,381.22 $16,574.64 $149.25
10/01/2018 —09/31/2019 $1,422.65 $17,071.80 $153.72
10/01/2019 — 09/31/2020 $1,465.33 $17,583.96 $158.34
10/01/2020 - 09/31/2021 $1,509.29 $18,111.48 $163.09

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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Liability insurance for 236 E. Main The City has been named as an additional insured in
Street (Copy Connection, LLC) the amount of $1,000,000 per occurrence; therefore,
there should be no financial risk to the City

VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

VIll. Board/Commission Action
N/A

IX.  Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —

Office of Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Proposed Lease Agreement
e Current Floor Plan for space
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Form and Correctness Approved: Contents Approved—
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bﬁmeoﬁheCRyAnomey DEPT. General Services
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING A LEASE AGREEMENT WITH COPY
CONNECTION, LLC FOR THE LEASE OF CITY OWNED PROPERTY
LOCATED IN THE MAIN STREET PARKING GARAGE COMPLEX AND
KNOWN AS 236 EAST MAIN STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the Lease Agreement, a copy of which is
attached hereto as Exhibit A, between the City of Norfolk (“City”)
and Copy Connection, LLC (“CC”), whereby the City leases to CC

certain property located in the Main Street Parking Garage Complex
and known as 236 East Main Street for use as an office space for
copying services, is hereby approved.

Section 2:- That the City Manager and other proper officers of
the City are authorized to execute the Lease on behalf of the City
and to do all things necessary and proper to implement its terms.

Section 3:- That the City Manager is further authorized to
correct, amend or revise the Lease Agreement as he may deem advisable
consistent with the intent of the Council.

Section 4:- That this ordinance shall be in effect from and
after thirty (30) days from the date of its adoption.



EXHIBIT A TO ORDINANCE

LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease’) made this day of ,
2016, by and between the CITY OF NORFOLK (“City”), a municipal corporation of the
Commonwealth of Virginia, Lessor, and COPY CONNECTION, LLC (“CC”), a Virginia
limited liability company, Lessee.

WITNESSETH:

1. PREMISES. City, for and in consideration of the rents, covenants and agreements
hereinafter mentioned, reserved and contained, to be paid, kept and performed by CC, does hereby
demise and lease unto CC, and CC does hereby lease from City, the property owned by the City
of Norfolk known as 236 East Main Street, 954 square feet in area, in Norfolk, Virginia, as shown
in Exhibit A attached hereto (“Premises™).

2, USE. CC covenants and agrees to use and occupy Premises as an office space for
copying services and for no other purpose.

3 ACCEPTANCE OF PREMISES: CC hereby agrees to accept the Properties
from the City as they are found by CC in “as is and where is” condition. CC further understands
that the Premises are part of the Main Street Parking Garage complex and that other portions of
the building will be utilized in a manner consistent with that purpose.

4. LEASE TERM. This lease agreement is for a five year term and will commence
on October 1, 2016 (“Commencement Date™) and will terminate on September 30, 2021
(“Termination Date™), subject to the default provisions contained in Section 25.

5. RENT: Rent shall be made payable to the Norfolk City Treasurer and shall be in
such sums as are set forth in the table below. The rent amount will increase 3% annually in each
successive year of the lease.

Term Monthly Rent Annual Rent
10/01/2016-09/30/2017 $1,340.99 $16,091.88
10/01/2017-09/30/2018 $1,381.22 $16,574.64
10/01/2018- 09/30/2019 $1,422.65 $17,071.80
10/01/2019-09/30/2020 $1,465.33 $17,583.96
10/01/2020-09/30/2021 $1,509.29 $18,111.48

The rent shall be paid in monthly installments, made promptly on the first day of each
month during the term of this Lease without demand and without offset or deduction. No payment
by CC or receipt by City of a lesser amount than the monthly installment stipulated in this Lease
shall be deemed other than on account of the earliest stipulated rent, nor shall any endorsement or
statement on any check or payment, or any writing accompanying any check or payment of such
rent, be deemed an accord and satisfaction, and City may accept such check or payment without



prejudice to City's right to recover the balance of such rent or pursue any other remedy provided
in this Lease.

6. PAST DUE RENT AND LATE CHARGES: CC hereby acknowledges that late
payment by CC to City of rent or other sums due hereunder will cause City to incur costs not
contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain.
Such costs include, but are not limited to, processing and accounting charges. In the event CC
shall fail to pay, when the same is due and payable, any Rent, charges or adjustments, and if said
sums have not been paid within five (5) days of their due date, then CC shall pay to City a “Late
Charge” of five percent (5%) of the amount due on all rents. CC further covenants and agrees to
pay City as a “bad check” or returned check charge the amount of Fifty Dollars ($50.00) per bad
check.

T UTILITIES AND OTHER COSTS: CC shall make arangements to have the
individually metered electrical service to the Premises billed directly to CC and promptly pay for
all charges when due in connection with the use of the Premises.

CC shall pay City, as additional rent, its prorated share of the expenses for providing
HVAC, water and sewerage, and trash collection to the Premises. CC and City expressly agree that
the following amounts shall be CC’s prorated share of the HVAC, water and sewerage, and trash
collection expenses provided to the Premises, and electricity and gas used in connection with the
operation of the HVAC. This monthly charge shall be increased by three percent (3%) each year
of the term of this Lease as set forth below:

Term Additional Rent
10/01/2016-09/30/2017 $144.90
10/01/2017-09/30/2018 $149.25
10/01/2018-09/30/2019 $153.72
10/01/2019-09/30/2020 $158.34
10/01/2020-09/30/2021 $163.09

8. ADDITIONAL RENT: Additional Rent payable by CC shall include:

(a) all taxes, leasehold taxes, assessments, utilities (as noted in Section 6) and
other governmental charges, excluding charges arising from hazardous substances deposited prior
to CC's tenancy assessed against or levied upon the Premises or related to the use or occupancy
thereof;

(b) all other expenses and charges which, during the term hereof, shall arise, be
levied, assessed or imposed upon or against the Premises as an incident of the ownership thereof
and which are of the kind customarily paid by owners of land and buildings by reason of such
ownership, it being the intention hereof that, during the term of this Lease, CC shall be chargeable
with and shall pay all sums which an owner of the Premises would pay, having regard to the
safeguarding of his investments and the preservation of the freehold.

(c) notwithstanding anything in this Lease to the contrary, CC does not hereby
become responsible or in any manner whatsoever assume liability for environmental conditions or
liabilities existing prior to its occupancy hereunder, or for such conditions not caused or permitted
by CC.




Each of the items payable as Additional Rent shall be paid on or before the date when each
becomes due, except CC may pay any tax, assessment, water rent or other governmental charge
after it becomes due but before any penalty or interest accrues thereon. City shall furnish to CC
any and all bills for items payable as Additional Rent in sufficient time for payments to be made
by CC. City agrees to elect to pay any future assessment which may be levied against the Premises
in the maximum number of installments permitted by law. CC shall furnish to City, within thirty
(30) days after the date upon which any such charge is payable by CC as hereinabove provided,
official receipts of the appropriate taxing or governmental authority, or other proofs satisfactory
to City, evidencing the payment of Additional Rent. If CC shall fail to make any payment or to do
any act required of it by any provision of this Lease, City may make such payment or do such act
and the amount of such payment, or the cost of doing such act, together with interest thereon at the
rate of 18% per annum, shall be deemed Additional Rent payable by CC upon demand by City.
The making of any such payment or the doing of any such act by City shall not constitute a waiver
by City of any right or remedy provided by this Lease upon CC's default in the making of such
payment or the doing of such act. All taxes, assessments, and other governmental charges assessed
against or levied upon the Premises shall be apportioned as between City and CC at the
Commencement Date and Termination Date.

CC shall have the right to contest or review by appropriate proceedings or in any other
manner permitted by law, at CC's sole cost and expense, in CC's name or in City's name, or both,
any tax, assessment or charge, and City shall, without expense or charge to it, cooperate with CC
and execute any documents or pleadings required for such purposes. If required by City, CC shall
furnish a surety company bond, or other security reasonably satisfactory to City, against any liens
by reason of such contest. The aforesaid contest by CC may include appeals from any judgments,
decrees or orders until a final non-appealable determination shall be made by a court or
governmental department or authority having jurisdiction in the matter.

9. TRASH REMOVAL AND JANITORIAL SERVICES: As the Premises are
part of the Main Street Parking Garage complex, CC is part of a common trash removal service
provided by the City. CC shall store all trash, rubbish and garbage in fully closed containers at the
rear of the Premises in the loading dock area off Atlantic Street. CC shall not burn or otherwise
inappropriately dispose of any trash, waste, rubbish or garbage in and/or about the Premises. Any
expenses incurred by City related to the removal of such inappropriate disposal shall be reimbursed
by CC.

10. PARKING: At the discretion of CC, City agrees to make available two (2)
unreserved parking spaces for CC’s use within the parking garage attached to the Premises. CC is
responsible for making arrangements with the City’s Division of Parking and paying the costs of
parking at published rates per space, per month.

11. CHANGE IN SCOPE OF TAXATION: If at any time during the term of this
Lease, the method or scope of taxation prevailing on the date hereof shall be altered, modified or
enlarged so as to cause the method of taxation to be changed, in whole or in part, so that in
substitution for the real estate taxes now assessed there may be, in whole or in part, a capital levy
or other imposition based on the value of the Premises, or the rents received therefrom, or some
other form of assessment based in whole or in part on some other valuation of the City's real



property comprising the Premises, then the substituted tax or imposition shall be payable and
discharged by CC in the manner required pursuant to the law promulgated which shall authorize
the change in the scope of taxation, and as required by the terms and conditions of this Lease.

Nothing contained in this Lease shall require CC to pay any franchise, estate, inheritance,
succession, capital levy or transfer tax of City, or federal income or state income tax or excess
profits or revenue tax, except to the extent such taxes; are imposed in whole or partial substitution
for real property taxes.

If any tax which CC is required to pay as previously stated is a graduated tax, CC shall be
required to pay only the portion thereof which would have been payable by City if the Premises
were the only real property owned by City.

12. INDEMNIFICATION AND CC’S INSURANCE: CC, at its own cost and
expense, shall obtain and maintain Comprehensive General Liability Insurance on the Premises
for the joint and separate benefit of City and CC in an amount not less than $1,000,000 for injury
to or death of any person or persons, $2,000,000 for any one occurrence, and $500,000 for property
damage, or in such higher limits as shall be reasonably required by City.

CC will be responsible for any and all damages to CC’s inventory, furniture, fixtures and
equipment, and will, at all times during the lease term and at its own cost expense, maintain all
risk property insurance against damage by fire or other perils in an amount equal to the replacement
value of all parts of the Premises for which the CC is responsible. Each insurance policy shall be
so written as to protect the City and the CC, as their respective interests may appear, and all liability
policies shall specifically name the City as an Additional Insured under the policy. If CC fails to
provide such insurance, City may terminate this lease with ten (10) days notice to CC. Certificates
of Insurance verifying all required insurance policies shall be delivered to the City prior to the
CC’s occupancy or build-out of the leased space.

CC agrees to look solely to the proceeds of CC’s own insurer for indemnity against
exposure for casualty losses of property or business interruption. CC warrants that its liability,
property and business interruption insurers shall have no rights against City by virtue of
assignment loan agreement or otherwise.

CC shall indemnify City for and against any and all claims, demands, suits, actions and
judgments of any kind or nature whatsoever, including costs and expenses, for any personal injury
or property damage to any person, or property, arising or resulting, directly or indirectly, from the
entry onto the Premises by CC or CC’s agents.

13. REPAIRS: CC shall keep and maintain the Premises in a good and complete state
of repair and condition, except for ordinary wear and tear. CC shall make all repairs and
replacements of every kind and character, to include, but not be limited to, store front glass, and
maintain the Premises and the appurtenances belonging thereto, and will not call upon City during
the term of this lease for the making of any repairs or replacements whatsoever. All repairs and
replacements shall:

(a) be performed in a good and workmanlike manner,



(b) be at least substantially equal in quality and usefulness to the original work,
(c) be of first-class modern character, and
(d) not diminish the overall value of the Premises.

In this context, Premises refers to the partitions, ceilings, floors and other improvements
heretofore or hereafter constructed at CC's expense.

14. NO ASSIGNMENT OR SUBLEASE: CC covenants not to assign, mortgage or
encumber this Lease nor sublet or suffer or permit the Premises or any portion thereof to be used
by others without the prior written consent of the City in each instance. The transfer of fifty percent
(50%) or more of CC’s stock, if CC is a corporation, or the transfer of twenty-five percent (25%)
or more partnership interest in CC, if CC is a partnership, or the dissolution of CC as a corporation
or partnership, is regarded as an assignment of the Lease, and the same is not permitted without
the prior written consent of the City. CC and any guarantors shall remain liable for this Lease, its
terms and covenants in such event that the City does grant consent to an assignment or sublease,
and shall guarantee the performance of the assignee or sublessee without the need for guarantor’s
signature or consent thereto.

15. ESTOPPEL CERTIFICATE: CC shall, from time to time and within ten (10)
days after request therefore by the City, execute, acknowledge and deliver to the City or its Agent
a written Estoppel Certificate in recordable form. The Estoppel Certificate shall certify to the City,
its Mortgagee or other party designated by the City, as of the date of such Estoppel Certificate that
(a) the CC is in possession of Premises and is currently paying the Base Rent reserved hereunder;
(b) the following Lease dates are and have been established: the Commencement Date and
Termination Date of the Lease and that date upon which the CC started to pay rent; (c) that this
Lease is unmodified and in full force and effect, or if there have been modifications, that the same
are in full force and effect as modified and setting forth such modifications; (d) that there are no
existing set-offs or defenses against the enforcement of any rights or remedies of the City, or any
duty or obligation of the CC, hereunder, and if so, specify the same in detail; and (¢) that the CC
has no knowledge of any event having occurred that will authorize the termination of this Lease
by the CC, or that the CC has no knowledge of any uncured defaults on the part of the City under
this Lease, or if the CC has such knowledge, specifying the same in detail. In the event that the
CC does not execute and deliver such Estoppel Certificate, as required herein, for purposes of this
Lease, shall be and shall constitute an Irrevocable Power of Attorney, appointing and designating
the City, its successors and assignees, as the CC’s attorney-in-fact to execute and deliver such
Estoppel Certificate as herein provided.

16. SUBORDINATION AND ATTORNMENT: CC agrees that this Lease is
subordinate to any mortgage or lien resulting from financing or refinancing, now or hereafter
placed upon the land on which the Premises have been built or upon any building hereafter placed
upon the land, of which the Premises are a part. CC will further attorn to and acknowledge the
foreclosure purchaser or purchasers as the City hereunder. This shall be self-operative and no
further instrument of subordination shall be required by any mortgagee. However, CC shall, upon
the request of any party in interest, promptly execute such instrument or certificate to carry out the
intent thereof. City agrees to use its best efforts to obtain a non-disturbance agreement.



17. QUIET ENJOYMENT: City hereby covenants that CC, upon fully complying
with and promptly performing all the terms, covenants and conditions of this Lease, on its part to
be performed, and further, upon the prompt and timely payment of all rental sums due hereinunder,
shall have and quietly enjoy the Premises for the Lease Term set forth herein.

18. ADDITIONAL COVENANTS BY CC: CC shall not make alterations, additions
or improvements to the building structure of which the Premises are a part without first obtaining
City’s written approval and consent. For purposes of this Lease, the structural components of the
building are hereby defined as the foundation, structural steel, roof, exterior walls, storefront
components including storefront glass and doors, back doors, or loading doors, existing interior
plumbing improvements, exterior plumbing lines, HVAC unit components and ductwork, electric
service, ceiling and light fixtures and common areas. CC shall present to City plans and
specifications for any such work at the time approval is sought from City for CC structural
modifications.

CC has the right to install its store trade fixtures in the Premises, provided that such
installation does not damage the construction of the building nor interfere with the structural
components of the building of which the Premises are a part. Such installations shall be at the sole
risk and at the expense of the CC. All fixtures installed by CC shall remain the property of CC,
and if the CC is not in default of the Lease, its terms and covenants herein, the same fixtures shall
be removed by CC at the expense of the CC at the end of the Lease. CC further agrees to repair
and/or to reimburse City for the cost of repair for any damages to the Premises caused by the
installation and removal of its trade fixtures. In the event that fixtures are left behind or abandoned,
CC shall pay to City any expenses associated with repairs to the Premises caused by the removal
of same fixtures.

CC’s signage is subject to and shall be within the sign criteria established by the
Department of City Planning of the City of Norfolk. Design of storefront signage and fabrication
and installation of the same shall be approved by the City or its Agent in writing prior to sign
installation by CC at CC's expense. CC further agrees to maintain such storefront signage, awning
signs, canopy signs, show window lettering, door signs or additional similar advertising signs in a
good condition of repair and attractive display at all times.

Signs installed by CC are the property of CC, and if CC is not in default hereunder, shall
also be removed by CC at the end of the Lease Term at CC’s expense. Signs that are left behind
or abandoned become the property of the City. If CC abandons sign upon termination of this Lease,
or sooner, City shall have the right to remove the sign and CC agrees to be responsible and liable
for the cost of such removal and the cost of such repairs occasioned by same removal.

CC will not use nor permit the Premises to be used for any illegal or immoral purpose. CC
hereby agrees to comply with all Federal, State and Municipal laws, ordinances and regulations as
they relate to CC’s business and/or to the Premises in which the CC’s business is located, and the
use, storage and disposal of hazardous substances.

CC shall not make any use of the Premises, which would make voidable or void any policy
of fire or extended coverage insurance covering any of the buildings or cause the buildings to



become uninsurable. CC covenants that, without prior written consent of the City, CC will not do
anything which will increase the rate of fire insurance premium on the building. If by reason of
any use by CC of the Premises or the keeping by CC of any flammable substances in the Premises,
the hazardous insurance premiums or policies maintained by City shall be increased over normal
rates for the building, the amount of the increase in the City insurance premium shall be paid to
City by CC from time to time on demand. CC hereby covenants that it shall cease and desist any
activity so affecting the insurability of the Premises upon written demand of the City.

CC will not use nor permit to be used any advertising medium or device such as audio
broadcast, loudspeaker, radio, public address system, remote radio station, or flashing or digital
reader sign, without the prior written consent of the City.

CC shall not hold any fire, bankruptcy, and going-out of business or auction sales, without
the prior written consent of the City.

CC shall not use the sidewalks or any other portions of the common areas for any purpose
related to the selling of merchandise or services without the City’s consent in writing.

CC shall notify City in writing of all accidents or security-related incidents, i.e. crimes
against person(s) and property, which occur in or about the Premises.

CC is hereby responsible and liable for any freezing in pipes and/or within plumbing
fixtures and shall pay for the damages incurred. CC shall keep the Premises at a sufficient
temperature to prevent such freezing or make such arrangements with a local utility service to
prevent freeze-ups.

19. CITY’S INSPECTION AND ACCESS: City or its Agent, employees and/or
contractors shall have the right to enter the Premises at any reasonable time to examine the same;
to show the Premises to prospective purchasers, lenders, or prospective tenants of the Premises;
and to make such repairs, alterations, improvements or additions as City may deem necessary or
desirable. If CC is not personally present to permit entry and an entry is necessary, City or its
Agent may, in the case of emergency, or if the Premises are unsecured and temporarily unoccupied,
forcibly enter or secure the same, or take such other steps to address the emergency that City deems
appropriate, without rendering City liable therefore. Otherwise, all such work and installation
shall be done, so far as practical, so as not to unreasonably interfere with CC’s use of the Premises.
CC also hereby grants unto City and its Agent the right, within four (4) months prior to the
Termination Date, to post and to remain thereon, without hindrance or destruction, the usual notice
of “For Rent” on the storefront glass or front walls of said Premises. The exercise of any of these
reserved rights by City shall not be deemed as an eviction or disturbance of CC's use, possession
and quiet enjoyment of the Premises, and shall never render City liable in any manner to CC or
any other person.

20. WAIVER OF SUBROGATION: City and CC waive all right of recovery against
each other for any loss in or about the Properties, from perils insured against and under the fire
insurance contract, including any all risk endorsements thereof, whether due to negligence or any
other cause. This release of liability shall be operative only as long as waiver of subrogation clauses



are available on insurance policies, in the amounts, form, kinds and with a company satisfactory
to City.

21 INDEMNITY AGAINST LIENS: CC agrees that it will, at all times during this
Lease, take any and all steps necessary to prevent the filing of mechanics liens against the
Premises. CC further agrees to indemnify and save the City harmless from and against any and
all liabilities incurred by CC or claimed or charged against the Premises. CC shall promptly pay,
or otherwise discharge, any and all such claims, expenses and liens, including the mechanic’s
materialmen’s and other laborer’s liens asserted or claimed against the Premises or any part
thereof. In no event shall City or any of the City’s property be liable for or chargeable with any
expense or lien for work, labor or materials used for and in the Premises; or for any improvements
thereof or changes made upon the order of CC, or to discharge the obligations of the CC.

22. FIRE AND/OR DESTRUCTION: If the Premises shall be damaged by fire or
other casualty during the Term hereof, City agrees that it will restore the structural components
and items, as defined in Section 17 hereof, with reasonable dispatch to substantially the same
condition that they were in so far as the proceeds from City’s insurance permit and, further
provided that, City’s mortgagee does not require insurance proceeds to be paid to it. Once City
restoration work is complete, and since time is of the essence, CC’s rent payment shall re-
commence on the date that CC reopens for business but no later than the sixtieth (60" day after
City notifies CC in writing that the Premises are ready for fixturing. The CC shall be responsible,
at its sole cost and expense, to repair or replace any and all of the CC’s fixtures, equipment and
leasehold improvements, which were damaged or destroyed by the same insured cause. The rent
payable hereunder shall be equitably and proportionately abated, according to loss of use to CC,
during the period of time intervening between the date of such fire and/or destruction and the date
that the Premises are restored. However, if the damage is due to the fault or the negligence of the
CC or its employees, there shall be no abatement of rent. If such destruction occurs, during the
last two (2) years of the term and exceeds fifty percent (50%) of the insurable value of the Premises
at the time of such destruction occurs, City, at its option, may terminate this Lease as of the date
of such destruction by giving CC written notice of its intention to do so within sixty (60) days after
such date of destruction. If this Lease is so terminated, then the rent payable hereunder shall be
abated as of the date of same destruction and CC shall remove all its property from the Premises
within thirty (30) days after the receipt of written notice of termination. Unless City gives such
notice, this Lease shall remain in full force and effect and City shall repair such damage as its
expense, as expeditiously as possible under the circumstances. Notwithstanding the foregoing, in
the event of damage to the Premises by fire or casualty which is not the result of CC’s negligence,
and which cannot be repaired within one hundred eighty (180) days of occurrence, City or CC
shall have the right to terminate this Lease by giving the other party thirty (30) days prior written
notice.

23. FORCE MAJEURE: In the event that either party hereto shall be delayed or
hindered in, or prevented from, the performance of any act required hereunder by reason of strikes,
lock-outs, labor troubles, inability to procure materials, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war or other reason of a like nature, not the fault of the
party delayed in performing the work or doing acts required under the terms of this Lease, then
performance of such acts shall be excused for the period of the delay; and the period for the



performance of any such act shall be extended for a period equivalent to the period of such delay;
provided, however, that the provisions of this Lease shall not operate to release CC from this Lease
nor to excuse CC, nor shall CC in any event be excused from prompt payment of rent and
adjustments, and all other charges due to City by CC.

24. EMINENT DOMAIN: If all the Premises are condemned or taken by the power
of eminent domain exercised by any governmental or quasi-governmental authority, this Lease
shall terminate as of the date that the CC is required to vacate the Premises and all Rent shall be
paid up to and until same date of termination. If only part of the Premises shall be taken and the
size of the Premises are proportionately reduced, then the CC is entitled to an equal and
proportionate reduction in Rent. Further, City shall, as expeditiously as possible, repair the
remaining portion of Premises to the extent necessary to render the same suitable for which the
Premises were leased. CC hereby waives any right that it may have to any condemnation award
or sum paid under threat of condemnation as a result of a complete or partial taking of the Premises
and/or any portion of the common areas. If there is only a partial taking of the common areas, this
Lease shall not terminate and this Lease shall remain in full force and in effect. After partial taking
of the common areas, the City, within a reasonable time thereafter, shall repair or reconstruct the
remaining portion of the common areas to the extent necessary to make the same a complete
architectural unit.

25. CC’S DEFAULT: The occurrence of any one of the following events constitutes
a default by the CC and a breach of this Lease and its covenants by the CC, if such default, breach
or non performance is continued and not cured within ten (10) days after written notice from City:
(a) The vacating or abandonment of the Premises by CC, or the failure of the CC to be open for
business and for the conduct of business as described in Section 2 of this Lease; (b) The failure by
CC to make any payment of rent and adjustments on or before the due date thereof; (¢) The failure
by CC to perform any covenants herein or the breach by CC of any Lease covenants herein, other
than those described in this section, and the further failure by CC to cure such covenant breach or
non-performance, or to commence to cure and diligently pursue the cure of the covenant breach or
non-performance which cannot be fully remedied within ten (10) days; (d) Petition by CC for
bankruptcy, insolvency, or general assignment for the benefit of its creditors, or receiver
appointment for CC for the substantial part of its assets and properties and such receiver is not
removed with ten (10) days after its appointment; (e) If the CC shall default as described in this
section, or in the performance of any covenant contained in this Lease, and if such default is
repeated once within the next twelve months then, notwithstanding that such defaults shall have
been cured within the period after notice as herein provided, any further similar default within such
twelve month period shall be deemed a CC Default which cannot be cured, notwithstanding
provisions for cure provided in this Lease. Upon such default, the City may proceed, with five
days notice but no opportunity for cure, to exercise its remedies upon default.

26. CITY’S REMEDIES: In the event of CC Default, including CC’s abandonment
or vacating the Premises, City shall have the right, in addition to all other rights and remedies
provided by the law, to terminate this Lease, and/or to re-enter and take possession of the Premises,
peaceably or by force, and/or to change the locks thereto and to remove any property and
merchandise therein, without liability to CC for damage arising therefrom and without obligation
to CC to store any merchandise and property. Any costs of removal and storage of CC's fixtures,



inventory, equipment or any other personal property shall be the expense of CC and shall be added
to all sums owed by CC to City. Further, City is under no obligation to CC, after default or
abandonment, to relet the Premises in the name of CC or for the benefit of the City. City may, at
its option and without subsequent notice to CC, re-let the Premises for such term and on such
covenants and purposes as City, in its sole discretion, may determine are in the best interest of the
City. City may collect and receive all rents derived therefrom and apply the same, after deduction
of appropriate expenses, to the payment of the rent overdue and payable hereunder from the CC in
default. The CC in default shall remain liable for any deficiency. Further, City shall not be
responsible for or liable for any failure to re-let the Premises or any part hereof, or for any failure
to collect any rent connected therewith. The City’s recovery of possession of the Premises by any
means shall not relieve the CC of its obligation to pay rent and adjustments through the term of
the Lease, including any extensions in effect at the time of default under which CC then occupies
the Premises.

Acceptance by City of delinquent rent from CC after CC Default shall not cure such default
or entitle CC to possession of the Premises. CC hereby expressly waives any and all rights of
redemption, if any, granted by and under any present or future law, in the event that CC shall be
evicted or dispossessed for any cause in default or in the event that the City obtains possession of
the Premises by virtue of the remedies outlined in this Lease, or otherwise. The receipt by City of
rent with knowledge of the breach of any covenant hereof shall not be deemed a waiver of such
breach, and no waiver by City of any covenant hereof shall be deemed to have been agreed upon,
unless explicitly reduced to written agreement and signed by City and CC.

All remedies of City shall be cumulative.

27, ATTORNEYS’ FEES: CC hereby agrees to pay all costs incurred by the City on
account of the CC’s default, including but not limited to collection costs, court costs and attorney
fees in an amount equal to twenty-five percent (25%) of any money owed to City by CC at the
time and accruing after City requests the assistance of an attorney. If CC’s default is a non-
monetary default, CC shall pay the greater of Two Hundred Fifty Dollars ($250.00) or City’s actual
attorney’s fees.

28. TERMINATION AND SURRENDER: Upon the Termination Date of this
Lease, CC shall surrender the Premises to City in as good condition as they were found upon the
CC taking possession of the Premises; except for ordinary wear and tear, reduction of the Premises
by condemnation or damage by fire, destruction or other casualties or causes beyond CC’s control.
CC shall deliver to City or its Agent all keys to the Premises and remove all its personal property,
merchandise and trade fixtures. After CC vacation or CC abandonment, City may elect to retain
or dispose of, in any manner, CC alterations and improvements or CC’s personal property that CC
does not remove from the Premises before or after the Termination Date. Title to any such CC
alterations or CC’s personal property, that City elects to retain or dispose of after the Termination
Date, shall vest to and in the City. CC waives all claims against City for any damage to CC
resulting from City’s retention or disposition of any such alterations or personal property. CC is
further liable to City for City’s expenses and costs for removing and disposing of any CC
alterations or CC personal property, which City does not elect to acquire.
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29, WAIVERS: The failure of City to insist, in any one or more instances, to strict
performance by CC as to any Lease covenants shall, not be construed as a waiver by City or
relinquishment, in the future, of such covenants, but the same shall continue and remain in full
force and effect. The receipt by City or its Agent of rent with knowledge of a covenant breach
hereof shall not be deemed a waiver of the same covenant breach, and no waiver by City of any
provision hereof shall be deemed to have been agreed upon unless expressed in writing and signed
by the parties hereto.

CC hereby waives the benefit of the homestead exemption as to this Lease.

30. EXCULPATION: The term “City” as used in this Lease means only the owner,
for the time being or at the time of Lease execution by CC, of the building in which the Premises
are located or the owner of a Lease of both said building and the land thereunder. City shall be
liable for the performance of its obligations hereunder only to the extent of City’s assets as they
pertain to the Premises. The City and its officers, agents, employees, successors and assignees
shall not be liable personally. Further, the liability of the City shall not extend beyond the period
of time of City’s ownership of the Premises.

Jl. SUCCESSORS AND ASSIGNS: All the terms, covenants and agreements of this
Lease shall extend to and be binding upon the City and be binding upon the CC and its respective
heirs, administrators, executors, successors, assignees, concessionaires, marital communities, if
any, and their respective assigns; and/or upon any person or persons coming into ownership or
possession of any interest in the Premises by operation of law or otherwise.

32. NOTICES: Any notice herein provided for to be given to City shall be deemed to
be given if and when posted in United States registered or certified mail, postage prepaid,
addressed to:

CITY’S NOTICE ADDRESS:
Marcus D. Jones, City Manager
City Manager’s Office

810 Union Street, Suite 1100
Norfolk, Virginia 23510

Copy to:

Jim Resolute

Department of Real Estate
232 E Main Street, Suite 250
Norfolk, Virginia 23510

CC’S NOTICE ADDRESS:
Copy Connection, LLC

236 E. Main Street

Norfolk, Virginia 23510



Any notice herein provided for to be given to CC shall be deemed to be given if and when
posted in United States registered or certified mail, postage prepaid.

Either party may, at any time, change its address for the purposes of notice hereof by
sending a written notice to the other party stating the change and setting forth the new address.

33. AMERICANS WITH DISABILITIES ACT: In the event that any federal, state,
or local government authority (the “Applicable Authority”) with jurisdiction determines that the
exterior and/or interior of the Premises are not in compliance with the Americans with Disabilities
Act of 1990 (the “ADA”), City, at its sole cost, agrees to take such remedial action as is required
by the Applicable Authority pursuant to the ADA to correct or remedy such noncompliance.
Alternatively, if in City’s judgment the remedial or corrective measures proposed by the
Applicable Authority do not have to be performed in order for City to be in compliance with the
ADA, City may contest, at its sole cost, such matter in lieu of performing the remedial action.
However, upon final judgment being entered against City in a court of competent jurisdiction with
regard to ADA requirements, City agrees to take such remedial actions, at its sole cost, as ordered
by such court.

34. BROKER: CC is not represented by a Broker in this transaction.

35. NOJOINT VENTURE: It is hereby agreed that nothing contained in this Lease
shall be deemed or construed as creating a partnership or joint venture between City and CC, or
between City and any other party, or cause either party to be responsible in any way for the debts
or obligations of the other party

36. ENTIRE AGREEMENT: This Lease contains the entire agreement of the parties
hereto. Any and all oral or written agreements understandings, representations and warranties,
promises and statements of the parties hereto or from their respective officers and directors or from
their partners, Agents or brokers with respect to the subject matter of this Lease, and any matter
not covered and mentioned in this Lease, shall be inferior and be merged in and by this Original
Lease. No such prior oral or written agreement, understanding, representation or warranty, promise
or statement shall be effective or binding for any reason or purpose, unless specifically set forth in
this original Lease. No provision of this Lease may be amended or added to except by an agreement
in writing, signed by the parties hereto or their respective successors in interest. This Lease shall
not be effective or binding on any party until fully executed by both parties hereto.

37.  SEVERABILITY: In the event that any provision herein is unlawful, or otherwise
unenforceable, it shall be severed and deemed null and void and shall not impair the validity of the
remaining provisions of this Lease.

(SIGNATURE PAGES FOLLOW)
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IN WITNESS WHEREOF, the parties have caused this Lease to be executed by their
duly authorized officers and their corporate seals to be hereunto affixed and attested, all as of the
day and year first aCCve written.

CITY OF NORFOLK
By: (SEAL)
City Manager
Attest:
City Clerk
COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:
[, , a Notary Public in and for the City of Norfolk, in
the Commonwealth of Virginia, whose term of office expires on the day of

, 20, do hereby certify that Marcus D. Jones, City Manager, or his duly
authorized Assistant City Manager, and R. Breckenridge Daughtrey, City Clerk, respectively, of
the City of Norfolk, whose names as such are signed to the foregoing Lease Agreement, have
acknowledged the same before me in my City and State aforesaid.

Given under my hand this day of ,2016.

Notary Public
Registration No.

Approved as to Contents:

Director of General Services

Approved as to Form and Correctness:

Deputy City Attorney
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COPY CONNECTION, LLC

By:
Name (Printed):
Title:
COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:
L , a Notary Public in and for the City of Norfolk, in the
Commonwealth of Virginia, whose term of office expires onthe _ day of .20,
do hereby certify that (Title) of Copy

Connection, LLC, whose name is signed to the foregoing Lease Agreement, have acknowledged
the same before me in my City and State aforesaid.

Given under my hand this day of ,2016.

Notary Public
Registration No.
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C: Dir., Department of City Planning

City of

'NORFOLK

To the Honorable Council October 11, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject: Speefdl Exception for an Entertainment Establishment at 2409 Fawn Street

Collector NO%Q//
Reviewed: ry///c" Ward/Superward: 3/7

Wynter C. Benda(.De{uty City Manager

/\
Approved: \JV\/
Ov——l ,D\y-w Item Number: R-1

Marcus D. Joneé Citﬂ\/lanager

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

lll.  Request: Special Exception for an Entertainment Establishment

IV. Applicant: Collector Norfolk

V. Description:

e This application was continued from the September 13t City Council public hearing to the
October 11t hearing in order to allow the applicant to meet with several of the faith-
based organizations in the vicinity of the proposed establishment.

o The applicant attended a joint roundtable meeting with several of the church leaders,
hosted by the Faith Deliverance Christian Center. The applicant presented the details
of the proposal followed by an open discussion.

o No opposition has been raised from the faith-based organizations.

e The establishment is proposed within a portion of an industrial building located along the
west side of Fawn Street, between E. 23" and E. 25" Streets.

e The applicant proposes to operate a banquet hall facility.

Proposed

12:00 noon until 10:00 p.m.,

HsumehCperetion Friday through Sunday

Hours for Alcoholic Beverages and for

. Same
Entertainment




VI.

Vil

VIIL.

Capacity

Entertainment Plan:

70 seats
80 total capacity

No Entertainment:

144 seats
150 total capacity

Entertainment Options

Five-member live band
Disc Jockey

Karaoke

Comedian

Poetry Reading

Parking

e The proposed entertainment establishment is required to accommodate 22 off-street

parking spaces.

o The site is able to accommodate the required parking with a parking lease agreement
from the Herald Of His Coming C.0.G.I.C. church located on the west side of Fawn
Street between E. 26t and E. 27t Streets, which is located less than 500 feet walking

distance from Collector Norfolk, directly one block north of this site.

o The lease agreement is for 22 parking spaces at the church overflow lot, with

permission to lease more spaces upon request if needed.

o The primary hours of operation for the church do not conflict with the primary hours
of operation for Collector Norfolk.
e A condition has been added to the special exception stating that the special exception
shall terminate in the event that the lease securing the 22 parking spaces is terminated
or otherwise altered such that any of the parking spaces required by this condition are no

longer secured for the use and benefit of the establishment.

Historic Resources Impacts

The building is a contributing structure within the Norfolk & Western Railroad Historic

District, which is a National and State registered historic district.

Public Schools Impacts

This site is located within the Lindenwood Elementary School, The Academy for Discovery at

Lakewood, and Granby High School Attendance Zones.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Proponents and Opponents

e Staff Report to CPC dated August 25, 2016 with attachments
e Letter of support — Villa Heights Civic League

e Ordinance
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Staff Report Item No. 6

Address 2409 Fawn Street

Applicant Collector Norfolk

Request Special Exception Entertainment Establishment
Property Owner Gordinitch Properties, LLC

Building Area/Space | 24,000 sq. ft./3,792 sq. ft.

Future Land Use Map | Industrial

Site Characteristics | Zoning I-2 (Light Industrial)
Neighborhood Villa Heights
Character District Traditional

I-2 and C-2 (Corridor Commercial): Owen’s
North wholesale distribution, Five Points Farmer’s Market,
and Fawn Street Artists’ Studios

I-2: Surface Technologies Corp; commercial and
industrial equipment repair

Surrounding Area Eact

I-2: Sign contractors, landscape services, pallet

South :
recycling yard

West I-2: Vacant industrial properties




. Summary of Request

" The establishment is proposed within a portion of an, mdustrlal buﬂdmg located along
 thewest side of Fawn Street, between E. 23" and E. 25t Streets.
°. The appllcant proposes to operate a banquet hall facrllty

. ¢3Plan Con5|stency

| The proposed speCIaI exceptlon is consrstent wrth pIaNorfo/k2030 Wthh de5|gnates this site’
as’ Industrlal ' - =

. »ZonlngAnaIy5|s :

i. General .= .
The S|te is Iocated in the I 2 d|str|ct whlch permlts the proposed use by speC|aI exceptlon

. Proposed
LT o 1200noonunt|l1000pm
H fO erat
, ours ot Lpera |on. ’ Friday through Sunday
" Hours for Alcoholic: Beverages and for - o '
Same

Entertalnment

Entertalnment Plan:
" e 70seats

" Capacity e 80 total capacrty

No Entertainment:
o 144 seats B
e 150 total capacnty
¢ Five- member Ilve band
: ‘ "o Dlstockey N : g'
Entertainment Options K o - Karaoke -

N o e Comedian .
B - ‘e PoetryReading .

arklng : » -
~ e The site is located W|th|n the Tradltlonal Character District, which requrres one parklng..;
. Space per 175 square feet for-new entertainment, establlshments B s g
e Given the proposed entertalnment establishmént is 3 792 square feet |t is reqwred to
" accommodate 22 off-street’ parklng spaces. »
o The site.is able to- accommodate the requrred parkmg W|th a parking lease agreement_-"
- from: the Herald Of His Comlng C.0.G.1.C. church located on the west side of Fawn
.,Street between E. 26”‘ and E. 27th Streets, WhICh is Iocated less than 500 feet walkmg
 distance f from Collector Norfolk ’ : : -
-6 The: lease agreement - is for 22 parklng spaces at the church overflow Iot W|th
‘permlssmn to Iease more spaces upon request if needed C

s.:.. : \




‘ o The prlmary hours of operatlon for the church do not conflict W|th the prrmary hours
of operatlon for Collector Norfolk . :

iii. Flood Zone : - :
The property is Iocated in the X Flood Zone Wthh is a low r|sk zone.

. Transportatlon Impacts
. lnstltute of Transportatlon Englneers figures estlmate that that th|s proposed banquet
~ hallwill generate 725 new vehlcle trips per day on the three days per Weekthat the faC|I|ty
will be open. Co H o

o Church Street near the Slte is not ldentlfled as a severely congested corrldor in elther the
AM or PM peak hours in the current update to reglonal Hampton Roads Congestlon
Management analysis. ‘ o : ST

e The site is near transit service with Hampton Roads. Tran5|t bus route 3 (Chesapeake)

-~ operating near the site. + : : . L

" * e Fawn Street adjacent to the site’ is not an identified prlorlty corrldor in the Clty of Norfolk

Bicycle and Pedestrian Strateglc PIan ; - -

. H|stor|c Resources Impacts : ' ol

The ‘building:is a contributing: structure wrthln the Norfolk & Western Rallroad Hlstorlc

District, whlch isa Natlonal and State reglstered historic dlstrlct . o -

. Public Schools Impacts : :
, The site is located in the Lmdenwood EIementary SchooI NorV|ew Mlddle School and Granby :
" High School Attendance Zones : ' '

. Enwronmental Impacts : - : :
. ’There are currently no opportunltles for landscaplng S|te |mprovements to th|s exrstmg site.

. AICUZ Impacts I

SurroundmgArea/S|te Impacts " A S L o K
: By requiring this use to conform to the cond|t|0ns listed below the proposed establlshment
s .should not have a negatlve effect on the surroundlng area. - :

. Payment of Taxes - - :
The owner of the property is. current on aII real estate taxes. :
. Civic League ‘ : : '
‘Notice was sent to the V|IIa Helghts Lmdenwood/Barraud Park/Cottage Helghts and Olde
Huntersv1|le Civic Leagues on JuIy 16.




L Communlcatlon Outreach/ Notlflcatlon ,
e Legal notice was posted on the property on July 12.
. Letters were mailed to all property owners WIthm 300 feet of the property on August 12.
Legal notlflcatlon was placed in The V/rgm/an -Pilot on August 11 and 18.

M. Recommendatlon :
Staff recommends approval of the spec1a| exceptlon request subject to the condltlons below

(a) 'The hou rs ofoperat’ion for th'e establishment fo‘rthe sal'e ofalcoholic bever‘ag‘es

- and for entertalnment shaII be limited to. 12:00 noon until 10:00 p.m:., Frlday
“through Sunday. No use of the establishment outside of the hours of operatlon o
- listed hereln shall be permltted - ' LT

'(vb) At tlmes when no dlSC jockey and no dance floor are prowded seatlng for. the
~ establishment shall not be less than 70 seats indoors, no seats outdoors, and the
total occupant capaC|ty, mcludmg employees shall not exceed 150 people At
times when' a  disc: jockey or dance: floor are proy,lvded, seating for the -
. establishment shall not be less than 70 seats indoors, no seats outdoors, and the
total occupant capacity, including employees, shall not exceed 80 people. The: -
use authorized by this special exception shall not commence'until a certificate
. of occupancy reflectmg these limits. has been |ssued by the Department of
Plannmg :

(c) At aIl tlmes that the property is used in the manner permltted by th|s SpeC|aI
" Exception, a fuIIy executed lease agreement must be in effect which provides for
no fewer than 22 off-street vehicular parking spaces located within'a walklng
_distance of 500 feet, as measured along a convenient pedestrlan route, to be
“used for the benefit of the establishment. A copy. of the. lease agreement_
“ . securing this parking, mcludmg all amendments, shall be provided to.the Zoning
[ ~ Administrator to be:placed on file with the Department of City Plannlng “This
: : EspeCIaI exception shall terminate in the event that the lease securing these - -
spaces. is terminated or otherW|se altered such that any of the parklng spaces:_':
required by thls condition are no longer secured:for the use and benefit of the '
establlshment prowded that. such: termination shall not be effectlve until| 90
days after the date upon which the parkmg Iease was termlnated or. otherW|se o
altered ’ ‘

(d) This 'special exception shall terminate in the event of a change in owpership of
~ theestablishment and may be revoked in the event of a change in the operation
‘or management of the establishment as.described. in the Description of
Operations set forth in “Exhibit A,” attached hereto, provided. that no
termination in the event of a change in ownership of the establishment shall be
- effective until 120 days after the change or until a new special exception is




)

(@)

(h)

(i) ‘_

i

' | (m)h

granted showing the newb owner, :W'hicheve'rlis earlier. NotWithsta'ndin'g’the.
above, no violation of this condltlon shall be deemed to have occurred||fthe only

_-change in: management is a result of one or more of the members of the
" ‘management team |dent|fled in the Descrlptlon of Operatlons ceasing to work

at the estabhshment

' Entertainment shall be limited to live bands having no more than five members,
‘karaoke comedian, poetry reading, and disc jockey. No other form of~
entertamment is permltted ’ ’ i '

The dance roor shall not exceed 120 square feet and shall be located asf-"
indicated on the basic floor plan attached hereto and marked as ”Exhlblt B.” The

- dance floor shall be constructed of a dlfferent materlal than the prlmary floor

materlal

'

_The layout of the .establishmjent shall adhere' to the specifications of the floor ;
plans-attached: hereto-and marked as “Exhibit B.” Any tables, chairs, booths;

stools or other movable furnlture may be relocated provided that it remains only g

within the shaded areas and the unshaded accesses alsles and other areas
shown on the floor plans remain unobstructed : S '

No door to the establlshment wh|ch opens onto or faces a publlc rlght of—way
shaII be propped open durmg any tlme that entertainment is belng provrded

The establlshment shaII malntam a current active busmess Ilcense at aIl times
whlle in operatlon

The establiShment’ shall remain current on all food and beverages taxes and

business personal property taxes which may become due while it is in operation.

Vo

“No 'public t_el'ephone(s) shall be permitt_ed on the exterior of the pro’pférty. Any
- public phone(s) on'the interior of the 'building shall be located in-an area within
full view of the establlshment s staff and shall not be permltted wrthm any .
: restroom 3

During all hoUrsﬁ of operation, the establishment operator shall be re:s:ponsibl_e o
“for maintaining those portions of publicrights-of-way improved by sidewalk.and
. portions of any parking lot adjacent to the premises regulated by the special

exception so at to keep such areas free of litter, refuse, and both solid and liquid:

waste

The eStablishment shall. maintain a designated driver program which shall.
prov1de at: minimum, that designated drivers may. be served non- -alcoholic -

beverages at no charge The establlshment shaII describe the program in wrltlng




()

(0)

(p):s

(a)

and its availability shall be made known to patrons via either a printed card -
place'd on each table and on the bar ora d‘escription printed on the ménu. .

A menu shall be provided contammg an assortment offoods Wthh shall be made.
available at.all times the establishment is open A food menu and full dining .~
service shall be available at the bar. - x

The busmess authorlzed by th|s speCIaI exceptlon shall be conducted in

‘accordance with the Descrlptlon of Operations set forth in “Exhibit A,” attached

hereto.  The representations made in “Exhibit- A” shall be binding upon, all
owners, operators and managers who operate and/or manage the premises

covered by this special exception. Should any owner, operator or manager
- desire to operate the business in a manner different than as. represented in

“Exhibit A,” a new speci'al exception must be obtained prior to implementing

such change. Where any limitation or representation contained in. ”Exhlblt A" s’
~inconsistent with -any condition of this ordlnance the condltlons of thls

ordmance shall govern.

The violation of any requirement, limitation, or restrlctlon |mposed by the

V|rg|n|a ABC Commission-shall be deemed a violation of this special exception. - -

This speualﬁ exceptlon may be revoked for any violation of a general or spe_c,lflc :

gfcondition  including a condition incorporated. by reference and including a
'condltlon arising from requirements, limitations, or restrictions |mposed by the

ABC Commnssron or by Virginia law.

'Neither'the es_t_a'b'lishment nor any. portion of it shall be leased; let, or used by

any third party to stage an.event for profit. No outside promoter shall | be;

a permltted to use, operate rent, or host any event on the premises. -

0

(s)

M

An: ABC manager employed and compensated by the appllcant shall be present:_-

‘at all events heId on the premises. This manager shall supervise the event at all’
~ times. The ABC manager shall be present on the premises at least-one hour prior
‘to the beginning of the event and shall remain on the premises until the event

is-concluded and the establishment s secured -and locked. ' If aIcohoI is not

- served or: consumed a respon5|ble supervrsor employed and compensated by

the appllcant shaII perform this function.

In addition to theABC manager or 'sUpervisor the applicant shali provide. such

-additional paid staff as. may be necessary to- coordinate, superwse and manage

any event held on the premises.

No patrons or. guests shall be charged a cover charge or fee for entry: to the
establlshment o . o N :




(u) A binder or folder containing documentation relating to the operati‘on of the
establlshment shall be kept on the premises at all times and shall be produced
“upon request made by any person. For purposes of this’ sectlon the
documentation -relating to the ‘operation. of the establlshment shaII mcIude
copies of the foIlowmg :

(1) - This spé'cial exception;
(2)  Any ABC license(s); -
(3)  Any occupancy permlt(s), .

(4):- - Certifications of all persons who work on the premisesas a securlty guard;
~(5) Al fire code certifications, including alarm and sprinkler inspection

records;

(6)  Any health department permlt(s) : :

(7)  The emergency action plan required under the Fire Preventlon Code
(8) The names, addresses, and phone numbers of all persons who manage or .

- supervise the establishment at any time;

(9)  The establishment’s designated driver program; and

*{(10) The establlshment s Security Plan. :

(v) The busmess shall prowde in- house securlty or retaln the services of a I|censed;
security-firm to provide security services at a rate of one security guard peri50 .

‘guest occupants on the property whenever occupancy shall exceed 120 people
orwhen otherwrse requrred by at least 36 hours prior written notice of the Fire -
Marshal, Chief of Police, or anydesngnee of either. After 8:00 p.m. each Friday -

- and Saturday as.well as during special events, a security supervisor certified

either in the Responsible Hospitality Training course offered by the City of
Norfolk or in accordance with the requirements of the Virginia Department of -

Crlmmal Justlce Serwces shall be present on the property

(w) The wrltten securlty pIan submltted to the City as part of the appllcatlon for this”
vspeual exception and on file with the Department of Planning shall : remaln in
* full force and effect at all times while the establlshment isin operatlon

' Attachments -

~ Location Map o R
~ Zoning Map . n
1000’ radii map of similar ABC establlshments and Norfolk Publlc Schools
: Appllcatlon o R
" Notice to the -Villa Helghts Lmdenwood/Barraud Park/Cottage Helghts and Olde
Huntersville Civic Leagues , -
Letter of support Villa Heights Civic League :




Collector - Notification sent to all Property Owners within 300 feet

Owner

Surface Technologies Corp Inc
Gordinitch Properties, Lic
Gaskins, Robert E Et Al
~Gaskins, Robert E Et Al
Arzillo, James R & Julianne
Arzillo, James R & Julianne
Stark Industries, Llc

Stark Industries, Llc
Surface Technologies Corp Inc
2500 Church Street, Llc
City Of Norfolk

City Of Norfolk

City Of Norfolk

City Of Norfolk

City Of Norfolk

City Of Norfolk

City Of Norfolk
" Arzillo, James R & Julianne
Wolcott Center Lic
Wolcott Center Lic
City Of Norfolk
Church Street Five, Llc
- Church Street Five, Llc
Church Street Five, Lic
City Of Norfolk
Church Street Five, Lic

F H Gaskins Company, Inc
Snow Limited
Surface Technologies Of Va Inc
City Of Norfolk
Snow Jr & King Inc -
Snow Jr & King Inc
Stark Industries, Llc

Baum, James A & Etta C
City Of Norfolk

City Of Norfolk

City Of Norfolk

Church Street Five, Llc
2500 Church Street, Llc

Commonwealth Transportation Comm

Twenty-Third Street Lc
-Big View Llc

Big View Llc

Big View Llc

Property Address

Fawn St

721E 25th St
2419 Church St
2423 Church St
742 E 25th St
2416 Church St
744 E 25th St
752 E 25th St
741 E 25th St
2500 Church St
E S Church St

E S Church St

E S Church St

E S Church St

E S Church St

E S Church St

" ESChurch St

E S Church St
2501 Fawn St
2501 Fawn St
712 E 23rd St
733 E 23rd St
724 Rugby St
735 E 23rd St

E S Church St

N S Rugby St
321 E 25th St
2401 Church St
731 E 25th St

E S Church St
2415 Church St
2415 Church St
745 E 26th St
727 E 26th St

E S Church St

E S Church St
2501 Church St
731 E 23rd St
SSE26th St
SSE 26th St
737 E 23rd St
731 Rugby St
731 Rugby St
731 Rugby St



Proporiénfé _an_d:'()bbqneri't's' :

- Proponent o
 Catherine Meadows Appllcant G
2409 Fawn Street B

- Norfolk, VA 23504

: Ryan Meadows Appllcant
- 2409 Fawn Street
Norfolk, VA 23504

JanetM Stokley Property Owner~_ '

Gordlnltch Propertles LLC .
-~ 5405Nature Lane
" Virginia Beach, VA 23455

' Opponents
None °
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o : NORFOLK, VIRGINIA '

ORDINANCE No.

(g;"\ L AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
v THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT: WITH
ALCOHOLIC BEVERAGES KNOWN AS “COLLECTOR NORFOLK” ON

PROPERTY LOCATED AT 2409 FAWN STREET.

- BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to

Ryan Meadows authorizing the operation of an entertainment

" establishment with alcoholic beverages named “Collector Norfolk”

on property located at 2409 Fawn Street. The property which is

the subject of this Special Exception is more fully described as
follows: : -

Property fronts 40 feet, more or less, along the western
line of Fawn Street beginning 80 feet, more or less,
from the southern line of East 25tk Street and extending
southwardly; premises numbered 2409 Fawn Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment, for
the sale of alcoholic beverages, and for
entertainment shall be limited to 12:00 noon juntil
10:00 p.m., Friday through Sunday and closed Monday
through Thursday. No use of the establishment
outside of the hours of operatlon listed hereln
'shall be permitted. !

(b) At times when no disc jockey and no dance floor are
provided, seating for the establishment shall not
be less than 70 seats indoors, no seats outdoors,
and the total occupant capacity, including
employees, shall not exceed 150 people. At times
when a disc jockey or dance floor are provided,
seating for the establishment shall not be less
than 70 seats indoors, no seats outdoors, and the




(d)

i
|-

total occupant capacity, including employees, :shall
not exceed 80 people. .The use authorized by|thls

- special - exception shall not commence untll a -

certificate of occupancy reflecting these Mlmlts
has been issued by the Department of Plannlng

At all times that the property is used in the manne#'
permitted by this Special Exception, a fully
executed lease agreement must be in effect which
provides for no fewer than 22 off-street vehicular

.parking spaces located within a walking distarce. of

500 feet, as measured along a convenient pedestrlan
route, to be wused for the Dbenefit of the
establishment. A copy of +the lease agreement
securing this parking, including all amendments}
shall be provided to the Zoning Administrator to be
placed on file with the Department of City
Planning. This special exception shall terminate in
the event that the lease securing these spaces ie
terminated or otherwise altered such that any of
the parking spaces required by this- condltlon are
no longer secured for the use and benefit of the
establishment, provided that such termination’ shall
not be effective until 90 days after the date upon
which the parking lease was terminated or otherwise
altered. - !

This special exception shall terminate in the ‘event
of a change in ownership of the establlshment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operatlons set
forth in “Exhibit A,” attached hereto, prov1ded
that no termination in the event of a change in
ownership of the establishment shall be effective

until 120 days after the change or until a new

special exception is granted showing the new ownerv

‘whichever is earlier. Notwithstanding the above no

violation of this condition shall be deemed to. have

" occurred if the only'change«in management | ‘is a

result of one or more of the members of the_

management team identified in the Description of

Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having

no more than £five members, karaoke, comedian,
poetry reading, and disc jockey. No other form of



(h)

(1)

(3)

" and both solid and liquid waste.

entertainment is permitted.

The dance floor shall not exceed 120 squaréifeet
and shall be located as indicated on the basic floor,
plan attached hereto and marked as “Exhibit Bl” The
dance floor shall be constructed of a dlfferent

materlal than the primary floor material. ii

The layout of the establishment shall adhere to the
specifications of the floor plans attached heret@

;and marked as “Exhibit B.” Any tables, chairs,

booths, stools or other movable furniture may be.
relocated provided that it remains only within the
shaded areas and the unshaded accesses, aisles, and

" other areas shown on the floor plans remain

unobstructed.

No door to the establishment which opens onto of

faces a public right-of-way shall be propped open
during any time that entertainment is being
provided. '

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all;foda
and beverages taxes and business personal property
taxes which may become due while it is in operation.

During all hours of operation, the establishment
operator shall be responsible for- malntalnlng those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,

[ |
The business authorized by this special ékcéptioh
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made ih
wExhibit A” shall be binding upon all owners,

‘operators and managers who operate and/or manage

the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception



C (m)

(o)

(r)

‘The violation of any requirement, llmltatlon bi

. by the ABC Commission or by Vlrglnla law.

',Nelther the establishment nor any portion of it

must be obtained prior to implementing such change.
Where any limitation or representation containeéd in
“Exhibit A” is inconsistent with any condltlon of

- this ordinance, the conditions of this ordlnance

shall govern.

i

restriction imposed by the Virginia ABC Commlss1on
shall be deemed a violation of this speclal

"exception. This special exception may be revoked

for any violation of a general or specific
condition, including a condition 1ncorporated by
reference and including a condition arising ' from
requirements, limitations, or restrictions 1mposed

i
i

shall be leased, let, or used by any third party to
stage an event for profit.  No outside. prqmote;
shall be permitted to use, operate, rent, or ‘host
any event on the premises. ' '

'An ABC manager, employed and compensated by the

applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prlor to
the beginning of the event and shall remain on the -
premises until the event 1s concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the appllcant shall

perform this function. : -

- In ‘addition to the ABC manager or supervisdf the

applicant shall provide such additional paid:staff

as may be necessary to coord1nate,'superv1se, and

manage any event held on the premises. I :

No patrons or guests shall be charged a cover chargF,
or fee for entry to the establishment. :

‘A  binder or - folder containiﬁg documentation
~relating to the operation of the establishment:

shall be. kept on the premises at all times and shall
be produced upon request made by any person. For
purposes of this section, . the documentation.



relatlng to the operation of the establlshment'
shall include copies of the following:
(1) This special exception;

(2) Any ABC license(s) ;

(3) Any occupancy permit(s); 1
1
(4) Certifications of all persons who work on the

premises as a security guard; ‘ ;

(5) "All fire code certifications, including alarm
and sprinkler inspection records; ‘

(6) Any health depertment permit (s) ;

(7) The emergency action plan required under the
Fire Prevention Code; ‘ ;

i
(I

" (8) The‘names, addresses, and phone numbers of all

persons who manage or  supervise the
" establishment at any time; and ‘ ‘

(9) . The establishment’s Security Plan.

The business shall provide in-house security or
retain the services of a licensed security firm to

_provide security services at a rate of one securlty

guard per 50 guest occupants on the property'
whenever occupancy shall exceed 120 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of
Police, or any designee of either. After 8:00 p.m.

each Friday and Saturday as well as during spec1al
events, a security supervisor certified either in
the Responsible Hospitality Training course offered
by the City of Norfolk or in accordance with the
requirements of the Virginia Department of Criminal
Justice Services. shall be present on the property

The written security plan submitted to the Clty as
part of the application for this special exception
and on file with the Department of Planning shall

‘remain in full force and effect at all times while

the establishment is in operation.:



i
i
i
|
1
1

Sectlon 3:- That the City Council hereby determlnes that the’
Special Exceptlon granted herein complies with each of the
" requirements of § 25-7 of the Zoning Ordlnance of the Clty of
) Norfolk 1992 {as amended), namely that: ii

(a) The proposed use and development w1ll be in harmony
with the objectives and policies "of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulatlons of the district in
question were established; '

(b) The proposed wuse and development"willl"not
 substantially diminish or impair the value of the
property within the neighborhood in Wthh it 1s
located :
(c) The proposed use and development: will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applled to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed wuse ‘and development will " be

‘ constructed, arranged and operated so as not  to
interfere = with the wuse. and development of
neighboring property in accordance with = the
applicable district regulations; =

(e) The proposed use and development will be served
'~ adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools; :

(£) The proposed use and development will not cause
undue ‘traffic congestion nor draw 31gn1f1cant‘
amounts of traffic through residential streets, :

. ' o N

(g) The proposed use and development w1ll not result 1n

' the destruction, loss or damage of natural, scenlc
or historic features of significant importance;

(h) The proposed use and development‘will not cause.
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;




|
(1), The proposed use and development will not. cause e
negative cumulative effect, when its effect ‘is
considered: in conjunction with the cumulatlve
effect of various special exception uses of all
types on the immediate nelghborhood and the effect
of the proposed type of special exceptlon use on

the city as a whole;

(7). 'The proposed use and development complles w1th all,‘f
“additional standards imposed on it by the
particular provisions of the ordinance authorlzlng

'.such use; and b i

(k) No application for a special exception shall be

‘ recommended or granted until-any and all delinquent

‘real estate taxes owed' to the City of Norfolk on

the subject property have been paid. . }

. |
. Section 4:- That the Special Exception granted hereby amends
the previously  granted special exception permitting an
entertainment establishment on this property, and all provisions
- and conditions previously approved are entlrely superseded by the
"~ terms of this Special Exception.

v
i
T

, Section 5:- That this ordinance shall be in effect from the
' date of its adoption. SR I

ATTACHMENTS : o | | | -
Exhibit A (4 pages) :
Exhibit B (2 pages)



EXHIBIT"A" = -

""" Description of Operations -
" Entertainment Establishment
(Please Print) .

bate _ /lollb

Trade name of business COLLECTOR NORFFOLY. ,
Address of business 2409 FAWN GTRE¥T , NoRPsLE, VA ’L?Sb%
Name(s) of business owner(s)* __RYAN MERDOWS }

Narhe(s) of property owner(s)* \]A’N ET _StokLE Y

‘Name(s) of business managetr(s)/operator(s) @;/m Meao/au/r , Cothevine ffiéa/W’

i

Daytime telephone number (7 ST) Gl? - 292Us L ‘ $

*If business or property owner is a partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Igroposed Hours of Operation: ' !

Alcoholic Beverage Sales and Entertainment '

Weekday From ___ To Weekday  From Tq

Fiday From MooN_ To Jopm Friday  From_ncon To \0 g
Saturday FromNOON . To (0 PM ‘Saturday From y\dof _ To. IO m
Sunday From NOOM To lDpm Sdnday From - {"\JON TO |@ |‘0m

2. Type of ABC.Iicense applied for (check all applicable boxes):
, M,&r On-Premises 0 Off-Premises (second application required). - -

3. Typé f alcoholic bgverage appligdfor:
@p Beer Wine Mixed Beverage

DEPARTMENT OF CITY PLANNING -
810 Union Street, Room 508
: Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

I dnnd lamivnws



, Exhlblt A- Page 2
Entertarnment Estabhshment

4. Will vrdeo games, pool tables, game boards or other types of games be provrded?
' [1'Yes (If more than 4, additional application required) X No ' ]

da  If yes, p[ease describe type and number of each game to be provided:

5. Will patrons ever be charged to enter the establishment?
OYes  ®No

5a. Ifyes, why:

-5b. VV\{‘hich days of the week will there be a cover charge (circle all app,lic,able; days):
Monday - Tuesday =~ Wednesday Thursday  Friday |
Saturday Sunday : :

6. Will the facility or a portron of the facility be available for prrvate partres?
)Xf Yes ONo _

6a.  Ifyes, explain: X v
PRIVATE ENENTS, SUCK AS: MEETINGS, LIFE CELEBRATIONS, ETC.

7. Will a third party (promoter) be pen'mtted to lease, let or use the establrshment?
O Yes K No

7a. If yes, explain: E : o I

8. Will there ever be a minimum age limit?
O Yes X No |

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

IPacdind lamiiaemes AN4 LY



Exhibit A - Page 3
Entertainment Establishment

9. Additional bomments/deécription/operational characteristics or prior experienéé: -

" Note: If smoking is permitted, then floor plans must be submitted showing all necessa}"y
building requirements for such facility : |

&/L/\-—/

Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
, Norfolk, Virginia 23510
/ Telephone (757) 664-475 Fax (757) 441-1569

D simmal fmsioneme nnacy




Exhibit A — Floor Plan(s) Worksheet
Entertamment Establlshment

o Complete this worksheet based for each floor plan submitted with application. ~ +
‘e Floor plan(s) must be prepared by a registered design professmnal and mclude '

o Tables/seats :
Restroom facﬂmes o o

(o]
"o Bar
o Ingress and egress _
o Standing room ' i
o Disc Jockey/Band/Entertainment area) .
o Outdoor seating '
o Total maximum capacity (including employees)
1. Total capacity o ///d/l A - gptton 5
o indoor (nd entevtairment) eﬂfef/vmmm/)
‘Number of seats (not including bar seats) / 7 g : | 70
"~ Number of bar seats T A
Standing room — 57
b. Outdoor - ‘ |
Number of seats ' : N A ‘/V./_,«{

1“\

c. Number of employees'

50/:0( o

' Total Occupancy | '
(Indoor/Outdoor seats, standmg room and employees) = /5¢ g 7'0 ,,0/ g&
2. Entertainment : 5" ,
List ANY type of entertainment proposed other than 4 2 member live band lgre;oke‘

comedian) or ggetry reading.

My lise o 00&36'?/.

3. Will a dance floor be provided?
0 Yes # No

' 3a. If yes, S |
' - Square footage of establishment 3, 600 . !

Square footage of dance floor ___ [ X0

e If-adiscjockey is proposed, a dance floor must be provided.
¢ Ifthe dance floor is more than 10% of the square footage of the establlshment a

Dance Ha[l permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510 -
Telephone (757) 664-4752 Fax (757) 441 -1569

Pl erdnad bnmitam, and ey
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Exhibit B
Architects

Chesapeake

Verebely & Associates,

Li- S
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= :mm—w-whmdmmw
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Llln(imqrAZnﬂB non separated use.
1. Construetion Class: 1T1-B Iﬂ:l?’ﬂﬂi_‘l"lﬂllﬁmﬂw
muwmmmmmuzmmm

. m‘mm 1mnn{wsr a)@ oo sf -2 )
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m)ﬂhmmmhlﬂ:q{kzww
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,.
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U
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Existing ABC Establishments &
~ Norfolk PUblIC Schools Proximity Map
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- APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date ”/'0/”9

DESCRIPTION OF PROPERTY
Address 2409 FAWN STREET, NORFOLK, VA 235 64
Existing Use of Property  MEDIA SERVICES

Proposed Use __ ADpIT/ONALLY PRIVATE EVENTS

Current Building-Square Footage ,. 3,792

Proposed Building Square Footage .3, 797»

Trade Name of Business (If applicable)  COLLECTOR, NORFOL K

APPLICANT ‘
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicvant:. (Last) MERDOW S (Firsty RYAN vy _F
Mailing address of applicant (Street/P.O. Box): 317 WINBLEDON (HASE APT- B

(City) CHERAYEAKE (State) VA (Zip Code) 23320

Daytime telephone number of applicant (J$7) _(013—282l0 Fax( )
E-mail address of applicant:  RY4N @ coul ECTORPRODUCTIONS. COM

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Entertainment Establishment
Page 2 :

AUTHORIZED AGENT (if applicable) _
(Ifagentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) (First) (MD

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNER '
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) STOELEY (First)y JANET MI)_1vV)

Mailing address of property owner (Street/P.O. box): (10 W _74th S'r-‘
(City) NORFOLk (State) /A (Zip Code) 23917

Daytime telephone number of owner (157) (0 € |- 44 $¥email: GORPINITCH PROP &SN
. @CMAIL.COMm

CIVIC LEAGUE INFORMATION
Civic League contact: LANA PRESSL®Y
Date(s) contacted: _LAST (ONTRCT : JULY S, 2016 [EMAIL ATIRCHED

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



‘ Apphcatlon _ LT
t -?[;gSpectal Excepuon o
o ‘.Page 3.

f,_ *cnvnc LEAGUE INFORMATION

:A“Cmc League contact L/ gnn Fiess -l’j e ‘ : R

. ‘Date(s) contacted L[_es} ce 4farf ’ Jy_‘,u 13 _ . — 1

o .'WardlSuperWard mformataon | . : I - e 1
- CER‘I‘IFICATION : B

o .f)‘Prmt name: Tm\eSY S\ﬂ 5(& ,k““’wSlé?#- M/ AN Y é / 7, 1¢
v . " (Property Owner or’ Authonzed’Agent of Slgnature) 4 (Date) -
L 'CU&Q‘ «\u*c,»\ 'Pa,c(wr%es L_L_..(_

" brintname: £onn Meadows
LT ~ (ggghcant) -

~ ONLY NEEDED IF APPLICABLE:

‘P‘r“iri‘ti'r"lame':' ' R Sign: , R ) )
o " (Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
~ 810 Union Street, Rgom 508
“Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised puafy 2015)

i
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Goals:

SLSEETGR

2409 Fawn Street, Norfolk, VA 23504
Owner: Ryan Meadows | Phone: 757.613.2826

SECURITY PLAN

To create a safe and secure environment within Collector Norfolk ‘

To provide a level of control and safety for all arriving and departing guests of Collector Norfolk

To mitigate any noise or inappropriate conduct by patrons of Collector Norfolk entering or leaving the
facility which impairs the quiet enjoyment of immediate neighbors, particularly residents living nearby.

To peacefully and effectively resolve all dangerous situations before any

injury to any person or property may occur.

The Collector staff or security team shall provide an assertive presence by d|splay|ng mtegrlty and
professionalism while executing their duties and responsibilities in an effort to malntaln security,
protection, and safety of members of the public.

To ensure a complete, orderly, safe, and swift evacuation of the facility in case of fire, explosion, or any
other uncontrolled dangers within the building.

To protect and promote the courteous, inviting, and hospltable character of the nelghborhood and the
City of Norfolk generally.

Security Team:
A total of up to (3) Collector representative will remain on site during event hours to monitor the security of
the building and its guests. They will insure the safety of individuals and the building.

General Duties and Responsibilities:

Each Collector Staff responsible for the security of an event will be trained to set up and control
queuing in accordance with any floor plans approved through the City’s special exception process. All
members shall work in concert to maintain order within the facility and outside in the immediate
surroundlngs so as to prevent any activity which would interfere with the quiet enjoyment of nearby
property owners or leaseholders.

Enforce occupancy limits in accordance with any floor plans approved through the City’s special -
exception process.

Rove entire venue during operating hours to ensure patron flow and maintenance of open aisles and
clear pathways to exits.

Liaison to state and city enforcement officers and emergency responders.

During emergency evacuation, direct patrons out of exits and to a location far enough from the
building to be safe and to allow room for other patrons to continue to move away from the building
and assemble.

Maintain security presence'in restroom corridor.

Identify and address hazards as they arise throughout the facility.



Parking: Limited Parking is provided to guests. Once those spaces are taken individuals are responsible
for locating street parking. Collector will make every effort to maintain security on its grounds but will
not be held responsible for activities/events/accidents occurring off premises.

Integration: Collector will cooperate and support the presence and work of law enforcement on its
property. Collector will do its best to work with neighboring establishments to address issues which
might come up between businesses or in the public areas immediately adjacent to the businesses.

It is the duty the Collector Security Representative to protect the establishment, its
patrons and employees from any and all perceived and real threatening situations.



Simons, Matthew :

From: Straley, Matthew

Sent: Wednesday, July 13, 2016 12:38 PM

To: ‘ 'villaheightscivicleague@gmail.com’; 'kpmceachin@cox.net’;
'beagthompson@gmail.com'’

Cc: ‘ Johnson, Mamie; Williams, Angelia M.; Wilson, Denise; Simons, Matthew

Subject: new Planning Commission application - 2409 Fawn St

Attachments: Collector Norfolk.pdf

Ms. Pressley, Mr. McEachin, Ms. Garvin-Thompson: . ' l

Attached please find the application for a special exception to operate an entertainment estab!nshment with alcoholic
beverages at 2409 Fawn Street. ‘

The item is tentatively scheduled for the August 25, 2016 Planning Commission public hearing.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov |

|
E
|
|
[ .
|
Thank you. . . "

Matthew Straley
GIS Technician Il .

Clty Plannm

810 Union Street, Suite 508
Norfolk, VA 23510

~ 757-664-4769

Connect with us:
www norfolk gov




Simons, Matthew

To: VILLA HEIGHTS CIVIC LEAGUE
Subject: RE: FW: new Planning Commission application - 2409 Fawn St
Thanks Ms. Pressley, I'll let the Planning Commission know.

Matthew Simons, AICP, CZA, CFM
City Planner Il

757-664-4750
From: VILLA HEIGHTS CIVIC LEAGUE [mailto:villaheightscivicleague @gmail.com]
Sent: Wednesday, August 10, 2016 8:14 AM

To: Simons, Matthew
Subject: Re: FW: new Planning Commission application - 2409 Fawn St

Matthew,
We have no worries with the application for Collectors.

On Sun, Aug 7, 2016 at 1:40 PM, Simons, Matthew <Matthew.Simons@norfolk.gov> wrote:

Ms. Pressley,

| hope all is well with you and your family.

| wanted to touch base with you to confirm that there were no outstanding concerns amongst the Villa Heights Civic
League and the upcoming Special Exception application by Collector Norfolk.

Is there anything that you would like me to specific relay to the Planning Commission?

Thanks,

Matthew Simons, AICP, CZA, CFM
City Planner Il

757-664-4750
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C: Dir., Public Works

City of
NORFOLK

To the Honorable Council October 11, 2016
City of Norfolk, Virginia

From:

David Ricks, Director of Public Works Subject: Nonexclusive
Telecommunications Franchise

@Q/ Agreement with Mobilitie, LLC
Reviewed: C Q’ l Ward/Superward: Citywide

W rC. Ben(a,l?éputy City Manager

PN VAN
Approved: W\W / \ Item Number:
- : : R-2

Marcus D. Jones,LCity\\anager

Iv.

Recommendation: Adopt Ordinance

Applicant: Mobilitie, LLC

2220 University Drive
Newport Beach, CA 92660

Description:
This agenda item, which was continued to October 11, 2016 at the request of City Council, is

an ordinance approving a Nonexclusive Telecommunications Franchise Agreement (the
“Agreement”) between the City of Norfolk (the “City”) and Mobilitie, LLC (“Mobilitie”). The
term of the Agreement is for five years.

Analysis

Mobilitie installs and operates indoor and outdoor neutral host distributed antenna
systems, small cell antennas, Wi-Fi networks, and communication tower and pole
mounted antenna sites, as well as other infrastructure used by wireless carriers to enable
high speed mobile cellular and broadband communications.

This Agreement grants Mobilitie the right, upon certain conditions, to install, operate and
maintain its telecommunications facilities, in the City’s rights-of-way, for the purpose of
enabling telecommunication services within certain areas of the City.

Mobilitie holds a Certificate of Public Convenience and Necessity to provide local non-
switched local transport services throughout Virginia.

This Agreement was previously approved by City Council on June 14, 2016. Mobilitie
subsequently asked for a clarification of the grant of authority which has been reviewed
and approved.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




Page 2

V. Financial Impact
As compensation to the City for use of its right-of-way, Mobilitie will pay to the City a franchise
fee of three percent of its gross earnings for the provision of local telecommunication
services.

VI. Environmental
N/A

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the City’s agenda notification
process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter has been coordinated with the City Attorney’s Office and the Department of Public
Works.

Supporting Material from the Department of Public Works:
e Ordinance
e Exhibit A, (Nonexclusive Telecommunications Franchise Agreement)




8/2/16 sb Form CCO-003
Form and Correctness Approy, f\ Contents Approved:

By /NatThai LW o/ Freien— $ By &

Office of the City Attorney
NORFOLK, VIRGINIA DEPT. PUBLIC WORKS

ORDINANCE No.

\ ) AN ORDINANCE APPROVING A NONEXCLUSIVE TELECOMMUNICATIONS
FRANCHISE AGREEMENT WITH MOBILITIE, LLC.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1: - That the Nonexclusive Telecommunications
Franchise Agreement between the City of Norfolk and Mobilitie, LLC,
a copy of which 1is attached hereto as Exhibit A, by which
Mobilitie, LLC, shall have the right, upon certain conditions, to
install and operate conduit in the City’s rights of way for the
purpose of enabling telecommunications services within certain
areas of the City, 1s hereby approved.

Section 2: - That the proper officers of the City are
authorized to enter into such agreement in behalf of the City,
subject to approval by the City Attorney as to the agreement’s form
and correctness, and to do all things necessary and proper to carry
out its provisions.

Section 3: - That this ordinance shall be in effect from and
after thirty days from the date of its adoption.



NONEXCLUSIVE TELECOMMUNICATIONS FRANCHISE AGREEMENT

This Nonexclusive Telecommunications Franchise Agreement (hereinafter "Agreement") is made and
entered into as of , 2016, by and between the City of Norfolk, Virginia, a Virginia
municipal corporation (hereinafter "City" or "Grantor") and Mobilitie, LLC (hereinafter "Mobilitie" or
"Grantee"), having an office at 2220 University Drive, Newport Beach, CA 92660.

WHEREAS, Mobilitie has requested the right to install and operate a telecommunications system or
facilities in the City's rights-of-way in order to provide telecommunication services within certain areas of
the City; and

WHEREAS, Mobilitie desires to enter the City's rights-of-way under a nonexclusive telecommunications
Franchise to use the rights-of-way at its own risk; and

WHEREAS, the City is agreeable to allowing Mobilitie to use the City's rights-of-way subject to certain terms
and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, the City and
Mobilitie agree as follows:

Section 1. Grant of Authority. Mobilitie is hereby granted a nonexclusive telecommunications
Franchise to construct, maintain, and operate telecommunications facilities in, over, under, and across the
public ways within the City, as designated on the routing map attached as Exhibit 1, for the sole purpose of
providing telecommunication services, including, but not limited to, both local and long distance. This
Franchise does not include any provision of any cable television services of any type or any video
programming other than telecommunication services as defined in the definitions section of this Agreement.
The City specifically reserves the right to grant other telecommunications franchises, licenses or other rights
as it deems appropriate for other telecommunication systems or facilities or any other purposes in
accordance with the law. Mobilitie is not authorized to sublicense or sublease to any Person the right to
occupy or use the Public Ways of the City to install, construct, maintain, upgrade, repair, or remove
Telecommunications Facilities or any other equipment for any purpose provided, however, that Mobilitie
shall be permitted to sublicense or sublease the use of the Telecommunications Facilities to any Person for
the purpose providing telecommunication services so long as such Person does not install or attach its own
equipment within the Public Ways of the City.

Section 2. Acceptance of Franchise. Mobilitie hereby accepts the franchise and agrees to comply
with all of the terms of the Agreement, as well as with all applicable Federal, State and local laws,
ordinances, resolutions, codes, rules and regulations, regardless of whether they are expressly referenced
in this Agreement.

Section 3. Definitions. For the purpose of this Agreement, and the interpretation and enforcement
thereof, the following words and phrases shall have the following meanings, unless the context of the
sentence in which they are used shall indicate otherwise:

“Affiliate” means a person that directly, or indirectly, through one or more intermediaries, owns, controls,
is owned or controlled by, or is under common ownership or control with another person.

“Cable Act” shall mean the Cable Communications Policy Act of 1984, 47 U.S.C. §532, et seq. as now
and hereafter amended.

“Cable operator” means a person providing or offering to provide "cable service" within the City as that
term is defined in the Cable Act.

"Cable service” for the purpose of this Agreement shall have the same meaning provided by the Cable
Act.



"City" means the City of Norfolk, Virginia, and where appropriate its officers, agents, employees and
volunteers.

"City property” means and includes all real property owned by the City, other than public streets and utility
easements, as those terms are defined herein, and all property held in a proprietary capacity by the City,
which are not subject to right-of-way franchising as provided by law.

"Communications Act" means the Communications Act of 1934, as amended by the Telecommunications
Act of 1996, Pub. L. No. 104-104, 110 Stat. 56, and as may be amended from time to time.

"Conduit” means any materials such as the metal or plastic pipe that protects wire, cable, lines, fiber optic
cable, or other technology for the provision of telecommunication service.

"Duct” means a pipe, tube, channel or similar item for carrying wires, lines, cables, fiber optic cable, or
other technology for the provision of telecommunications service.

"Excess capacity” means the volume or capacity in any existing or future duct, innerduct, conduit,
manhole, handhold or other utility facility within the public way that is, or will be, available for use for
additional telecommunications facilities.

"Effective Date" means the date of this Agreement as set forth on the first page of this Agreement, which
shall be effective upon the date on which this Agreement has been fully executed by all the parties. This
date shall be used for reference purposes and all other purposes.

"FCC" or "Federal Communications Commission" means the Federal administrative agency, or lawful
successor, authorized to regulate and oversee telecommunications carriers, services and providers on a
national level.

"Franchise” means the non-exclusive, revocable license granted to Grantee in this Agreement to use the
public ways of the City for the purposes of constructing, installing, using, maintaining testing, inspecting,
operating, repairing and removing the Telecommunications System pursuant to and in accordance with this
Agreement.

“Grantee" or "Mobilitie" means Mobilitie, LLC
"Grantor” means the City of Norfolk, Virginia.

"Maintenance" means any effort or expenditure taken or made by a Grantee to preserve, repair, or improve
existing telecommunications facilities or infrastructure in accordance with generally accepted industry
standards.

"Other ways" means the highways, streets, alleys, utility easements or other rights-of-way within the City,
but under the jurisdiction and control of a governmental entity other than the City.

"Overhead facilities” means utility poles, utility facilities and telecommunications facilities located above
the surface of the ground, including the underground supports and foundations for such facilities.

"Person” means any natural person, corporation, company, association, joint stock company or
association, firm, partnership, limited liability company, joint venture, trust, individual and any other legally
recognized entity, private or public, whether for profit or not-for-profit and includes the officers, agents,
employees or representatives of such entity where appropriate.

"Public street” means the surface of and the space above and below any public street, road, highway,
avenue, sidewalk, way, bridge, viaduct, alley or other public right-of-way, including non-paved surfaces,
now or hereafter held by the City for the purpose of public travel, communications, alarm, street lighting,
power distribution, water or sewer easements or similar public use.



"Public way" means and includes all public streets and utility easements, as those terms are defined
herein, now or hereafter held or controlled by the City, but only to the extent of the City's right, title, interest
or authority to grant a License to occupy and use such streets and easements for telecommunications
facilities.

"State” or "Commonwealth” means the Commonwealth of Virginia.

"State Corporation Commission” means the State administrative agency, or lawful successor, authorized
to regulate and oversee telecommunications carriers, services and providers in the Commonwealth of
Virginia.

"Surplus space” means that portion of the usable space on a utility pole which has the necessary
clearance from other pole users, as required by the orders and regulations of the State Corporation
Commission or other regulatory entity, to allow its use by a telecommunications carrier for a pole
attachment.

“Telecommunications facilities” means the plant, equipment and property, including but not limited to,
fiber optic cables, cables, lines, wires, conduits, ducts, circuits, pedestals, nodes, antennae, power supplies,
radio, waveguides, vaults, manholes, amplifiers, electronics and other appurtenances or technology used
or to be used to transmit, receive, distribute, provide or offer telecommunications services.

"Telecommunications service" means the providing or offering for rent, sale or lease, or in exchange for
other value received, the transmittal of signals, including but not limited to voice, data, image, radio
frequency, graphic or video or other programming information between or among points by wire, lines cable,
fiber optics, circuits, laser or infrared, antennae, microwave, radio, satellite or other telecommunications
facilities.

"Telecommunications system,"” see "Telecommunications facilities"”

"Underground facilities” means utility or telecommunications facilities located under the surface of the
ground, excluding the underground foundations or supports for Overhead Facilities.

"Usable space” means the total distance between the top of a utility pole and the lowest possible
attachment point that provides the minimum allowable vertical clearance as specified in the orders and
regulations of the State Corporation Commission or other regulator entity.

"Public Utility" or "Utility” shall be defined in accordance with applicable state laws regarding public
utilities, but shall specifically include providers of telecommunications services.

"Utility easement” means any easement held by the City and acquired, established, dedicated or devoted
for public utility purposes not inconsistent with telecommunications facilities.

"Utility facilities"” means the plant, equipment and property, including but not limited to, the poles, pipes,
mains, conduits, ducts, cables, fiber optic cables, circuits, wires, lines, antennae, plant and equipment
located under, on or above the surface of the ground within the public ways of the City and used or to be
used for the purpose of providing utility or telecommunications services.

Section 4. Grantee's Authority. Grantee warrants and represents that it has obtained all necessary
and appropriate authority and approval from all applicable federal and state agencies or authorities to
provide all telecommunications facilities and services it intends to provide within the City and upon request
by the City will provide evidence of such authority.

Section 5. Franchise Only. Grantee acknowledges and agrees that all Grantee is granted by this
Agreement is a nonexclusive telecommunications Franchise and that no other rights of any kind are granted
by this Agreement, including but not limited to any right to provide any type of cable television services or
video programming.



Section 6. Application of Undergrounding Ordinances. Grantee understands that the City is in the
process of amending its undergrounding ordinances. Grantee acknowledges and agrees that to the extent
these ordinances require new utility facilities to be installed underground, within one hundred twenty (120)
days of enactments, or, if such requirement is challenged in an administrative or judicial proceeding, within
one hundred twenty (120) days of final resolution thereof, Grantee shall initiate, and expeditiously complete,
the placement of all of its utility facilities in the City’s public ways underground at its sole cost and without
charge to the City.

Section 7. Compensation. As compensation to the City for use of the City's rights of way, Grantee
shall pay to the City annually, in the manner set forth hereinafter, three (3) percent of its gross earnings
derived in the City of Norfolk for the provision of Telecommunications Service.

71 The annual compensation for a Franchise as provided for in Section 7, shall be payable annually
on or before the 60" day after the end of each calendar year or fraction thereof.

7.2 Each annual payment shall be by check made payable to the City and filed with the Norfolk
Commissioner of Revenue.

7.3 Each payment required by this section shall be accompanied by a statement executed by an
authorized officer of the Grantee certifying the amount of gross earnings for the period covered by
the payment.

7.4 All payments required by this section, and accompanying statements, shall be subject to audit by
the Norfolk Commissioner of Revenue and assessment or refund if the payment is found to be in
error.

7.5 In the event that such audit results in an assessment by and an additional payment to the City,
such additional payment shall be subject to interest at the rate of one and one-half percent (1%%)
per month, or any fraction of a month elapsed after the due date where the additional payment
exceeds five percent (5%) of the amount paid by the Grantee.

7.6 Failure of the Grantee to pay the fees required under this Section 7 within thirty (30) days of the
due date shall subject the Grantee to a ten percent (10%) penalty, and interest charges of one and
one-half percent (1%2%) per month, or portion thereof, for each month payment is delinquent.

7.7 Failure of the Grantee to make the annual payment required under this Section 7 within ninety (90)
days of the due date may subject the Grantee to the revocation of its Franchise following thirty (30)
days written notice from the City. In the event the annual payment is not received within one
hundred and twenty (120) days of the due date, the Grantee shall be considered to have abandoned
the telecommunications facilities installed under this Franchise and said telecommunications
facilities shall become the property of the City.

Section 8. Term. The term of the franchise shall begin on the Effective Date of this Agreement and
shall expire five (5) years from the Effective Date. The term may be terminated earlier by mutual agreement
or in the event of default. Upon Expiration of this Agreement, it is the intention of the parties hereto to enter
into a new (5) year Franchise Agreement containing substantially similar terms; however, any such new
Franchise Agreement shall be subject to the approval of City Council through a duly adopted ordinance.
Grantee shall notify the City in writing of its desire to exercise any such renewal option at least ninety (90)
days in advance of the expiration of the then current Franchise term.

Section 9. Other Remedies. Nothing in this Agreement shall be construed as waiving or limiting any
rights or remedies that the City or Grantee may have, at law or in equity, for enforcement of this Agreement.

Section 10. Severability. If any section, subsection, sentence, clause, phrase, or other portion of this
Agreement, or its application to any person, is, for any reason, declared invalid, in whole or in part by any
court or agency of competent jurisdiction, said decision shall not affect the validity of the remaining portions
hereof.



Section 11. Transfer of Ownership. Grantee shall not sell, transfer, lease, assign, sublet, or dispose
of, in whole or in part, either voluntarily or by forced or involuntary sale, or ordinary sale, consolidation, or
otherwise (except to a parent, affiliate, wholly owned subsidiary, or in connection with financing by Grantee
in the ordinary course of business) any of the rights or privileges granted by this Agreement without the
prior consent of the City Council, which consent shall not be unreasonably withheld. Notwithstanding any
other provision of this Agreement, but subject to any applicable requirements in the City Charter and the
State Code, no consent from the City shall be required for a transfer in trust, mortgage, collateral,
assignment or other instrument of hypothecation, in whole or in part, to secure an indebtedness, or for a
pro forma transfer of corporation, partnership, or other entity controlling, controlled by or under common
control with the Grantee.

Section 12.  Administrative Costs. Grantee will pay to the City the sum of One Thousand Dollars
($1,000) for the administrative costs and expenses incurred by the City related to the grant of this Franchise.
Upon execution of the Agreement by both parties, the administrative fee shall be paid to the City within 14
days. Failure to pay such fee shall entitle the Grantor to revoke this Franchise Agreement at its sole
discretion.

Section 13. Location of Facilities. Subject to the terms of Section 16 of this Agreement, Grantee's
facilities shall be constructed, installed and located, at their sole expense, as follows:

(a) Grantee shall install its copper and/or fiber optic cables within an existing underground duct
or conduit whenever excess capacity exists within such utility facility, so long as Grantee,
by so doing, would not be required to relinquish ownership and control of its facilities to the
owner of the duct or conduit, and so long as Grantee determines such installation to be the
most economically feasible option available.

(b) Subject to any applicable City ordinances or code provisions, Grantee may install utility
poles in the public right-of-way and attach Telecommunications facilities to said utility
poles. In addition, Grantee may install its Telecommunications facilities on existing or
replacement utility poles to the extent that space is available thereon.

(c) Grantee shall comply, at its sole expense, with all requirements regarding the placement
of its facilities underground in those areas designated as underground districts in the
Norfolk City Code, or whenever all new and existing cable facilites and
Telecommunications facilities are located or are required to be located underground within
a particular segment of a public way of the City.

Section 14. Permits. Grantee, including its contractors and consultants, prior to any construction or
work being commenced, is required to obtain at its sole expense all applicable permits, including any
application and permit for, street opening, if any streets will be disturbed, and street, lane or sidewalk
closures. However, nothing herein shall prohibit the City and a Grantee from agreeing to an alternative plan
to review permit and construction procedures provided such alternative procedures provide substantially
equivalent safeguards for responsible construction practices, and are in accordance with applicable City
Code provisions.

Section 15. Public Works. The rights and privileges granted by this Agreement shall not be in
preference or hindrance to the rights of the City and any other lawful governmental authorities having
jurisdiction to perform or carry out any public works or public improvements. Should the telecommunications
system interfere with the construction, maintenance or repair of such public works or improvements,
Grantee, at its expense, shall protect or relocate the telecommunications system, or any applicable part
thereof, as directed by the City or other governmental authorities having jurisdiction.



Section 16. Use of Public Ways.

16.1

16.2

16.3

16.4

16.5

Grantee, in any opening it shall make in the public ways of the City, shall be subject to the provisions
of this Agreement and to all applicable ordinances, codes and regulations of the City. The
Telecommunications system of the Grantee shall be located so as not to interfere with the public
safety or with the convenience of persons using the public ways.

The City reserves the right by resolution of the City Council or otherwise through proper
representatives of the City to specifically designate the location of the Telecommunications system
of Grantee with reference to municipal facilities, such sewer and water mains, drainage facilities,
fiber optic cable, signal poles and lines and similar services, other facilities, such as public
telephone utilities, public electric utilities, public cable television utilities, and railway communication
and power lines, in such a manner as to protect the public safety and public and private property.
Failure by the City to so designate does not relieve Grantee of its responsibilities in matters of
public safety as provided in this Agreement. Grantee shall construct, maintain and locate its
telecommunications system so as not to interfere with the construction, location and maintenance
of sewer, water, drainage, electrical, signal and fiber optic facilities of the City.

Except in the cases of emergencies, Grantee shall not move, materially alter, materially change, or
extend any of its telecommunications system in any public way unless prior written notice of its
intention to do so is given to the City Manager and permission in writing to do so is granted by the
City Manager or such requirement is waived by the City Manager. Such permission shall be
conditioned upon compliance with the terms and conditions of this Agreement, with such other
terms and conditions as will preserve, protect and promote the safety of the public using the public
ways, and as will prevent undue interference with or obstruction of the use of the public ways by
the public, the City or by any other public utility or public service corporation for their respective
purposes and functions. Such work by Grantee shall also be coordinated with the City's annual
paving program through the Department of Public Works. This section shall be subject to 47 U.S.C.
§ 1455,

The City requires that written permits, in any and all cases, be obtained by Grantee whenever it
becomes necessary for Grantee to excavate in the public ways in order to install, construct,
maintain or extend the Telecommunications system. Such permits may be made applicable to any
and all types of excavations in the public ways, as prescribed by City, and City may establish a fee
for each excavation made in a public way by a Grantee. Such permits may require the particular
part or point of the public ways where construction or excavation is to be conducted, the length of
time in which such permit shall authorize such work to be done and the hours of each day during
which such work shall be undertaken. A single permit maybe issued for multiple excavations to be
made in public ways; provided, however, any public way opening fee established by City shall apply
to each excavation made in public ways of the City. Exceptions to the requirement for a written
permit may be allowed in cases of emergencies involving public safety or restoration of service. In
the case of emergency excavations made in the public ways without permit, Grantee shall attempt
to notify the Director of Public Works or his designee immediately to obtain appropriate guidance
and authority; however, in the event Grantee is unable to make such contact after making a diligent
attempt to do so, Grantee may make a report of each such excavation to the City within two (2)
working days and pay such fee as may be established by City for excavations in public ways by
Grantee. Any permit applications and inspections related to repair of excavations shall be promptly
acted upon by the City so as not to unreasonably delay Grantee in efficiently discharging its public
service obligation.

Immediately after installation, repair or extension of the Telecommunications system or any portion
thereof or any pavement cut by Grantee in any public way of the City, the incidental trenches or
excavations shall be refilled by Grantee in a manner acceptable to the Director of Public Works.
Pavement, sidewalks, curbs, gutters or any other portions of public ways damaged, disturbed or
destroyed by such work shall be promptly restored and replaced with like materials to their former
condition by Grantee at its own expense; however, where it is necessary, and if authorized by the
City, in order to achieve the former conditions, Grantee shall use materials whose type,
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16.6

16.7

16.8

16.9

16.10

specification and quantities exceed or are different from those used in the installation, then Grantee
at its own expense shall provide such different materials. Where a cut or disturbance is made in a
section of sidewalk or paving, rather than replacing only the area actually cut, Grantee shall replace
the full width of the existing sidewalk or appropriate sections of paving as determined by the Director
of Public Works and the full length of the section or sections cut, a section being defined as
that-area marked by expansion joints or scoring or as determined by the Director of Public Works
in accordance with the City's Right-of-Way Excavation & Restoration Manual. Grantee shall
maintain, repair and keep in good condition for a period of two (2) years following such disturbance
all portions of public ways disturbed by Grantee, to the extent that such maintenance and repair is
necessary because of defective workmanship or materials supplied by Grantee.

Grantee shall promptly remove or correct any obstruction, damage, or defect in any public way
which may have been caused by Grantee in the installation, operation, maintenance or extension
of Grantee's telecommunications system. Any such obstruction, damage, or defect which is not
promptly removed, repaired or corrected by Grantee after proper notice so to do, given by the City
to Grantee, may be removed or corrected by the City, and the cost thereof shall be charged against
Grantee and may be enforced as a lien upon any of Grantee's properties or assets. Any expense,
cost, or damages incurred for repair, relocation, or replacement to City water, sanitary sewer, storm
sewer, storm drainage, communication facilities or other property resulting from construction or
maintenance of Grantee's Telecommunications system shall be borne by Grantee and any and all
expense and cost incurred in connection therewith by the City shall be fully reimbursed by the
Grantee to the City.

If weather or other conditions do not permit the complete restoration required by this Section, the
Grantee shall temporarily restore the affected public ways or property. Such temporary restoration
shall be at the Grantee's sole expense and the Grantee shall promptly undertake and complete the
required permanent restoration when the weather or other conditions no longer prevent such
permanent restoration.

Grantee or other person acting in its behalf shall use suitable barricades, flags, flagmen, lights,
flares and other measures as required for the safety of all members of the general public and to
prevent injury or damage to any person, vehicle or property by reason of such work in or affecting
such ways or property and shall comply with all federal, state, and local laws and regulations,
including the Virginia Work Area Protection Manual as amended from time to time.

Grantee shall not open, disturb or obstruct, at any one time, any more of the public ways than
reasonably may be necessary to enable it to proceed in laying or repairing its Telecommunications
system. Neither shall Grantee permit any public ways so opened, disturbed or obstructed by it in
the installation, construction, repair or extension of its Telecommunications system to remain open
or the public way disturbed or obstructed for a longer period of time than reasonably shall be
necessary. In all cases where any public ways shall be excavated, disturbed or obstructed by
Grantee, Grantee shall take all precautions necessary or proper for the protection of the public and
shall maintain adequate warning signs, barricades, signals and other devices necessary or proper
to adequately give notice, protection and warning to the public of the existence of all actual
conditions present.

Whenever the City shall widen, reconstruct, realign, pave or repave, or otherwise work on any
public ways, or shall change the grade or line of any public ways, or shall construct or reconstruct
any water, sanitary sewer, storm sewer, drainage or communications facility of the City, it shall be
the duty of Grantee to move, alter or relocate its Telecommunications system or any part thereof
as requested by the City at Grantee’s expense. Upon written notice by the Director of Public Works
of the City's intention to perform work as specified above, Grantee shall within a reasonable period
of time accomplish its obligation in accordance with and to conform to the plans of the City for such
construction, reconstruction or improvements. Should the Grantee fail, refuse or neglect to comply
with such notice, the Telecommunications system or any part hereof may be removed, altered or
relocated by the City and the City shall not be liable to Grantee for any damages resulting from
such removal, alteration or relocation.
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16.11 In the event any Street or portion thereof used by Grantee shall be vacated by the City or the use
thereof discontinued by Grantee during the term of this Franchise, Grantee shall not be obligated
to remove its Telecommunications facilities therefrom unless specifically requested by the City to
do so and on the removal thereof Grantee shall, at its own expense, restore, repair or reconstruct
the Street area where such removal has occurred and place the Street area where such removal
has occurred to a condition similar to that existing before such removal took place. In the event of
failure, neglect or refusal of Grantee, after one hundred twenty (120) days’ notice by the City to
remove the Telecommunications facilities or to repair, restore, reconstruct, improve or maintain
such Street portion, the City may do such work or cause it to be done, and the cost thereof as found
and declared by the City shall be paid by Grantee as directed by the City and collection may be
made by any available remedy.

Section 17. Damage to Property. Neither Grantee, nor any person acting on Grantee's behalf, shall
take any action or permit any action to be done which may impair or damage any City Property, public ways
of the City, other Ways or other property located in, on or adjacent thereto.

Section 18. Repair and Emergency Work. In the event of an unexpected repair or emergency,
Grantee may commence such repair and emergency response work as required under the circumstances,
provided Grantee shall notify the City as promptly as possible, before such repair or emergency work is
started or as soon thereafter as possible if advance notice is not practicable.

Section 19. Maintenance of Facilities. Grantee shall maintain its Telecommunications facilities in
good and safe condition and in a manner that complies with all applicable federal, state and local
requirements, laws, ordinances, and regulations.

Section 20. Safety Standards. Grantee shall at all times employ a high standard of care and shall
install and maintain and use approved methods and devices for preventing failure or accidents which are
likely to cause damages, injuries or nuisances to the public.

Section 21. Police Power. All rights and privileges granted hereby are subject to the lawful exercise
of the police power of the City to adopt and enforce local laws, rules and regulations necessary to the
health, safety and general welfare of the public. Expressly reserved to the City is the right to adopt, in
addition to the provisions of this Agreement and existing laws, such additional ordinances and regulations
as are necessary for the lawful exercise of its police power for the benefit and safety of the public.

Section 22. Relocation of Facilities. Within one hundred twenty (120) days following written notice
from the City, Grantee shall temporarily or permanently relocate, change or alter the position of any
Telecommunications facilities within the public ways at Grantee’s expense whenever the City shall have
determined that such removal, relocation, change or alteration is reasonably necessary for:

(a) The construction, repair, maintenance or installation of any City facilities or other public
improvement in or upon the public ways.

(b) The operations of the City or other governmental entity in or upon the public ways.

Grantee shall only relocate, change, or alter the position of Telecommunications facilities to sites that are
mutually agreed upon by City and Grantee.

Section 23. Emergency Removal or Relocation of Facilities. The City retains the right and privilege
to cut or move any Telecommunications facilities located within the public ways or other areas of the City
as the City may determine to be necessary, appropriate or useful in response to any life-threatening
emergency. The City will endeavor to notify Grantee of such emergencies that may affect their
Telecommunications facilities. Nothing herein shall create any duties or obligations on the City to so notify
Grantee nor shall the City, its officers, agents, employees, or volunteers in any way be liable for any failure
to notify Grantee.
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Section 24. Damage to Grantee's Facilities. Except for acts of gross negligence or willful misconduct,
and subject to the City's rights to sovereign immunity, the City, its officers, agents, and employees, shall
not be liable for any damage to or loss of any Grantee's Telecommunications services or
Telecommunications facilities within the public ways or any other areas of the City as a result of or in
connection with any public works, public improvements, construction, excavation, grading, filling, or work
or activity or lack of any activity of any kind by or on behalf of the City.

Section 25. Duty to Provide Information. Within ten (10) days of a written request from the City,
Grantee shall furnish the City with information sufficient to demonstrate that:

(@) Grantee has complied with all requirements of this Agreement.

(b) That all franchise fees, municipal sales taxes, telecommunications taxes, utility taxes or
any other taxes, fees or charges due the City in connection with the telecommunications
services or facilities provided by the Grantee have been properly collected and/or paid by
Grantee.

(b) All books, records, maps, and other documents maintained by Grantee with respect to its
services or facilities within City or the public ways shall be made available for inspection
by representatives of the City at least every six (6) months and at other reasonable times
and intervals.

The City may request such information to the extent it is necessary to ensure compliance with this franchise
agreement.

Section 26. Insurance and Bond Requirements.

26.1  Requirement of Insurance. Grantee shall, at its expense, obtain and maintain during the life of this
Agreement the insurance and bond required by this Agreement. Any required insurance and bond
shall be effective prior to the beginning of any work by Grantee within the City.

26.2 Commercial General Liability. Grantee shall maintain during the life of this Agreement Commercial
General Liability insurance coverage on an occurrence basis insuring against all claims, loss, cost,
damage, expense or liability from loss of life or damage or injury to persons or property arising out
of any of the work or activity under or by virtue of this Agreement. The minimum limits of liability for
this coverage shall be $2,000,000 combined single limit for any one occurrence.

26.3  Contractual Liability. Grantee shall maintain during the life of this Agreement broad form
Contractual Liability insurance including the indemnification obligation set forth in this Agreement.

26.4  Workers' Compensation. Grantee shall maintain during the life of this Agreement Workers'
Compensation insurance covering Grantee’s statutory obligation under the laws of the
Commonwealth of Virginia and Employer's Liability insurance for all its employees engaged in work
under this Agreement.

26.5  Automobile Liability. Grantee shall maintain during the life of this Agreement Automobile Liability
insurance. The minimum limit of liability for such insurance shall be $1,000,000 combined single
limit applicable to owned or non-owned vehicles used in the performance of any work under this
Agreement.

26.7 Umbrella Coverage. The insurance coverages and amounts set forth in subsections (b), (c), (d)
and (e) of this Section may be met by an umbrella liability policy following the form of the underlying
primary coverage in a minimum amount of $5,000,000. Should an umbrella liability insurance
coverage policy be used, such coverage shall be accompanied by a certificate of endorsement
stating that it applies to the specific policy numbers indicated for the insurance providing the
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coverages required by subsections (b), (c), (d) and (e), and it is further agreed that such statement
shall be made a part of the certificate of insurance furnished by Grantee to the City.

26.8  Pollution Liability Insurance. Grantee shall maintain during the life of this Agreement Pollution
Liability Insurance in the amount of $1,000,000 each occurrence. Coverage shall be provided for
bodily injury and property damage resuilting from pollutants, which are discharged suddenly and
accidentally. In addition, the insurance will provide coverage for cleanup costs.

26.9  Evidence of Insurance. All insurance shall meet the following requirements:

(a) The Grantee shall furnish the City a certificate or certificates of insurance showing the type,
amount, effective dates and date of expiration of the policies. Certificates of insurance shall
include any insurance deductibles, the amount of such deductible being subject to approval
by the City.

(b) The required certificate or certificates of insurance shall include substantially the following
statement: "The insurance covered by this certificate shall not be canceled or materially
altered, except after thirty (30) days written notice has been received by the City of Norfolk."

(c) The required certificate or certificates of insurance shall name the City of Norfolk, its
officers, agents, employees and volunteers as additional insured.

(d) Insurance coverage shall be in a form and with an insurance company approved by the
City which approval shall not be unreasonably withheld. Any insurance company providing
coverage under this Agreement must be authorized to do business in the Commonwealth
of Virginia.

Section 27: Liability. Grantee agrees and binds itself to indemnify, keep and hold the City, its officers,
agents, and employees free and harmless from any and all claims, cause<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>