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CITY COUNCIL

AGENDA
TUESDAY, JULY 12, 2016

Work Session Agenda
4:00 PM - City Hall - 10th Floor Conference Room

Organizational Structure
Presenter: Mayor Kenneth C. Alexander

Closed Session
(If Necessary)

Break For Dinner

Agenda Overview
Presenter: Marcus D. Jones, City Manager

Smart Processing And Special Exceptions
Presenter: George Homewood, Director of Planning

Norfolk Community Services Board
Presenter: Sarah Fuller, Executive Director

Additional Documents

Documents:

07-12-16 CITY PLANNING COMMISSION PUBLIC HEARING RESULTS FROM
JUNE 23.PDF

07-12-16 COUNCIL INTERESTS MEMO.PDF

07-12-16 MEMO - PCO DEVELOPMENT CERTIFICATE SIGN WAIVER - 222
W. 21ST ST.PDF

07-12-16 MINUTES OF CITY COUNCIL MEETING OF JUNE 28.PDF
07-12-16 MINUTES OF CITY COUNCIL ORGANIZATIONAL MEETING OF
JULY 1.PDF

07-12-16 MINUTES OF HEALTH, EDUCATION AND FAMILIES COMMITTEE
MEETING OF JUNE 28.PDF

07-12-16 PENDING LAND USE ACTIONS.PDF

Announcement Of Meeting

Documents:



ANNOUNCEMENT OF MEETING.PDF

Formal Session
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Imam Vernon M. Fareed, Masjid William Salaam, followed by
the Pledge of Allegiance.

Invitation To Bid
IB-1

INVITATION TO BID scheduled this day pursuant under State Law, public notice
having been inserted in the local press by the City Clerk to accept bids for a long
term Garage Parking Agreement, with a term of approximately twenty (20) years,
for four hundred (400) parking spaces in the Fountain Park Garage located at 130
Bank.

Documents:

IB-01 ACCEPTANCE OF BID FOR LONG TERM PARKING AGREEMENT -
FOUNTAIN PARK GARAGE.PDF

Public Hearing
PUBLIC HEARING scheduled this day under the State law, public notice having been
inserted in the local press by the City Clerk, to hear comments authorizing the sale to
Virginia Natural Gas of a certain parcel of property measuring approximately 3,000
square feet in area, owned by the City of Norfolk and located south of 3488 Godwin
Boulevard in the City of Suffolk, for the sum of $2,400.00.

Documents:

PH-01 CONVEYANCE OF PROPERTY TO VIRGINIA NATURAL GAS.PDF

Regular Agenda
R-1

Matter of a letter from the City Manager and a Resolution entitled, "A Resolution
approving the formation of legal entities by the Norfolk Redevelopment and Housing
Authority to facilitate the renovation of the Young Terrace and Diggs Town
Communities," will be introduced in writing and read by its title.

(NRHA has requested that this matter be continued to July 19, 2016)

Documents:

R-01 CONTINUE TO JULY 19 - NRHA - FORMATION OF LEGAL
ENTITIES.PDF

R-2

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of automobile storage yard known as
‘Aristocrat Towing' on properties located at 1132 to 1138 Harmony Road," will be
introduced in writing and read by its title.

Documents:



R-02 SPECIAL EXCEPTION - ARISTOCRAT TOWING.PDF

R-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Ya Ya Asian Gourmet House' on property located at 109
College Place, Suite A," will be introduced in writing and read by its title.

Documents:
R-03 SPECIAL EXCEPTION - YA YA ASIAN GOURMET HOUSE.PDF

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Shiptown Seafood Company' on property located at 4314
Colley Avenue," will be introduced in writing and read by its title.

Documents:
R-04 SPECIAL EXCEPTION - SHIPTOWN SEAFOOD COMPANY.PDF

R-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Wing Stop' on property located at 7750 Tidewater Drive,
Building 3, Unit 305," will be introduced in writing and read by its title.

Documents:
R-05 SPECIAL EXCEPTION - WING STOP.PDF

R-6

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of an automobile and truck rental
facility known as 'Hertz' on property located at 700 Monticello Avenue," will be
introduced in writing and read by its title.

Documents:
R-06 SPECIAL EXCEPTION - THE HERTZ CORPORATION.PDF
R-7
Letter from the City Manager and the following two Ordinances:
An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the operation of an eating and drinking establishment named 'Orapax Inn' on
property located at 1300 Redgate Avenue," will be introduced in writing and read

by its title.

Documents:

R-07 SPECIAL EXCEPTION - ORAPAX INN.PDF



R-7A

An Ordinance entitled, "An Ordinance granting a Special Exception to permit
mixed uses on property located at 911 Orapax Street," will be introduced in
writing and read by its title.

R-8

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the sale of alcoholic beverages for off-premises
consumption at an establishment known as 'Corks and Caps' on property located
at 240 East Main Street," will be introduced in writing and read by its title.

Documents:
R-08 SPECIAL EXCEPTION - CORKS AND CAPS.PDF

R-9

Letter from the City Manager and an Ordinance entitled, "An Ordinance to revoke
the permission granted to Monticello Arcade Limited Partnership and
Christopher Corrie D/B/A Chartreuse Bistro to encroach into the right of way at
205 E. City Hall Avenue for the purpose of outdoor dining and to terminate the
Encroachment Agreement,” will be introduced in writing and read by its title.

Documents:
R-09 TERMINATION OF OUTDOOR DINING ENCROACHMENT.PDF

R-10

Letter from the City Manager and an Ordinance entitled, "An Ordinance amending
Section 1 of Ordinance No. 46,336, entitled 'An Ordinance approving a Lease
Agreement with Grace's Tailor Shop, Inc. for the lease of city owned property
located at 130 Bank Street SO AS TO correct the name of the Lessee on the
said Lease," will be introduced in writing and read by its title.

Documents:

R-10 AMEND ORDINANCE 46336 TO CORRECT THE NAME OF
LESSEE.PDF

R-11

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a Grant Award of $275,000.00 from the Virginia Department of Behavioral
Health and Development Services for the Norfolk Community Services Board to
assist individuals with developmental disabilities in gaining access to and
maintaining tenancy in their own housing and appropriating and authorizing the
expenditure of the grant funds to provide the assistance" will be introduced in
writing and read by its title.

Documents:

R-11 GRANT AWARD FROM VIRGINIA DEPARTMENT OF BEHAVIORAL
HEALTH AND DEVELOPMENTAL SERVICES.PDF

R-12

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting



$6,237,603 in funding from the Commonwealth of Virginia for the Fiscal Year 2017
Children's Services Act for At-Risk Youth and Families Funds Pool ("CSA")
Services Program and $639,899 from the Virginia Department of Juvenile Justice
in Support of the Fiscal Year 2017 Virginia Juvenile Community Crime Control Act
("VICCA™) Program, appropriating and authorizing the expenditure of the funds and
appropriating and authorizing the expenditure of $2,232,397 in local matching
funds for CSA from the City through its Department of Human Services, and
$300,000 from the School Board of the City of Norfolk and $639,899 of local
matching funds for VJCCA from the City," will be introduced in writing and read by
its title.

Documents:

R-12 FY 2017 CHILDRENS SERVICES ACT FOR AT-RISK YOUTH AND
THEIR FAMILIES.PDF

-13

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
and appropriating the donation from the Ghent Dog Park Association of certain
improvements to the Stockley Garden Dog Park, and authorizing the City Manager
to enter into a Right of Entry and License Agreement with the Ghent Dog Park
Association and its members, material suppliers and contracted service providers
for work related to the dog park improvements,” will be introduced in writing and
read by its title.

Documents:
R-13 DONATION FROM GHENT DOG PARK ASSOCIATION.PDF

-14

Letter from the City Manager and a Resolution entitled, "A Resolution approving
the Norfolk Community Services Board's Performance Contract with the
Commonwealth for Fiscal Year 2017 renewable by mutual agreement for Fiscal
Year 2018," will be introduced in writing and read by its title.

Documents:

R-14 NORFOLK COMMUNITY SERVICES BOARD PERFORMANCE
CONTRACT FOR FY 2017.PDF

-15

Letter from the City Manager and a Resolution entitled, "A Resolution approving
the exercise by the Economic Development Authority of the City of Norfolk of
Powers conferred by the Industrial Development and Revenue Bond Act in
connection with the authority's issuance of a revenue and refunding bond in a
principal amount not to exceed $32,000,000, the proceeds of which will be loaned
to Norfolk Academy (the 'School’) to be used in financing a program of capital
improvements at the School's Campus at 1585 Wesleyan Drive, Norfolk, Virginia
refunding certain prior bonds and paying certain costs" will be introduced in writing
and read by its title.

Documents:

R-15 ISSUANCE OF REVENUE AND REFUNDING BOND BY THE
ECONOMIC DEVELOPMENT AUTHORITY.PDF



R-16

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $16,784.09, plus interest to
Influance Hair Care, LLC based upon the overpayment of its Business
Personal Property Tax for the years 2013 through 2015," will be introduced in

writing and read by its title.
Documents:

R-16 TAX OVERPAYMENT - INFLUANCE HAIR CARE, LLC.PDF


http://www.norfolk.gov/36885d27-dadc-4c32-99c2-4f9c059c37f5
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MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Manager

CCTO: City Attorney, City Clerk

FROM: George M. Homewood, FAICP, CFM, Director, City Planning L%‘

SUBJECT:  June 23, 2016 City Planning Commission Public Hearing Results

DATE: July 8, 2016

Attached are the results from the June 23, 2016 Norfolk City Planning Commission
public hearing. This report will be prepared on a monthly basis, following each
Planning Commission public hearing, to ensure you are informed of Planning
Commission actions. No action is required on this report.

If you have any questions about these items, please contact me.




NORFOLK CITY PLANNING COMMISSION PUBLIC HEARING AGENDA
JUNE 23, 2016
*RESULTS*
The Norfolk City Planning Commission will hold a public hearing on June 23, 2016 at 2:30
p.m. in the City Council Chamber, 11th Floor, City Hall Building, Civic Center, Norfolk,
Virginia to consider the following applications:

DEVELOPMENT CERTIFICATES

DENIAL RECOMMENDED, 5-1

1. 2157 STREET PAVILION SHOPS, to grant a development waiver for a 2157 Street
Pedestrian Commercial Overlay (PCO-21% Street) development certificate to permit a
substantial renovation of an existing, nonconforming sign at the 21° Street Pavilion
Shops located at 222 West 215 Street.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

CONTINUED AGENDA

APPROVAL RECOMMENDED, 4-2
1. NORFOLK CHRISTIAN SCHOOLS, for the following applications:

a. Amendment to the Future Land Use Designation in the general plan,
plaNorfolk2030, from Single-Family Traditional to Institutional at 260 Filbert
Street.

b. Change of zoning from IN-1 (Institutional), conditional IN-1, and R-8 (Single-
Family) to conditional IN-1 at 255 Thole Street and 260 Filbert Street.

The purpose of this request is to modify the site layout of the school campus by adding
educational, fine arts, and athletic buildings, a new parking lot, a bus parking area, an
athletic field, and additional landscaping.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 6-0

2. CITY PLANNING COMMISSION, for a zoning text amendment to section 2-3,
“Definitions,” and Table 4-A, “Residential Districts Table of Land Uses,” within the
City’s Zoning Ordinance to amend definitions and regulations pertaining to “Family”
and “Group Home” to maintain consistency with the requirement that state-licensed
group homes be treated the same as single-family.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov




WITHDRAWN

CITY PLANNING COMMISSION, for a zoning text amendment to Table 7-A, “Industrial
Districts Table of Land Uses,” within the City’s Zoning Ordinance to allow “Heavy
Equipment Rental, Sales and Service” to be a permitted use within the I-2 (Light
Industrial) district.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

REGULAR AGENDA

APPROVAL RECOMMENDED, 5-0
CITY PLANNING COMMISSION, general plan amendment to plaNorfolk2030, to add
new action items to the Wards Corner Area Plan.

The purpose of this request is to support community efforts to address the need for
recreation and open space, property maintenance and to inform land use decisions.

Staff contact: Paula Shea at (757) 664-4772, paula.shea@norfolk.qov

CONTINUED TO THE JULY 28", 2016 PUBLIC HEARING

. CITY PLANNING COMMIISSION, for a zoning text amendment to section 15-1.2,

“Grandfathering of existing motor vehicle parking,” of the Zoning Ordinance to no
longer permit proposed land uses from utilizing the grandfathered parking provision
when proposing to increase the parking intensity at a site within the Suburban and
Coastal Character Districts.

Staff contact: Sarah Richards at (757) 664-7470, sarah.richards@norfolk.qgov

APPROVAL RECOMMENDED, 5-0

CITY PLANNING COMMISSION, for a zoning text amendment to section 24-6,
“Standards for conditional zoning map amendments” of the Zoning Ordinance to
modify language applicable to conditional zoning map amendments for residential
development as a result of changes to state law.

Staff contact: Bobby Tajan at (757) 664-4756, robert.tajan@norfolk.gov




APPROVAL RECOMMENDED, 5-0

NORFOLK PREMIUM OUTLETS, for the following applications:

a. Zoning text amendment to repeal section 11-54, “Norfolk Premium Outlets
Localized Alternative Sign Overlay District (NPO-LASO),” of the Zoning Ordinance.

b. Special exception to permit alternative signage at 6282 Northampton Boulevard.

The purpose of this request is to allow for the modification of the proposed size and
placement of freestanding signage for the Simon Premium Outlets mall.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 5-0

HENRIETTE QUENZA, for the following applications at 925 W. 21 Street:

a. Change of zoning from I-1 (Limited Industrial) district to C-2 (Corridor Commercial)
district and Pedestrian Commercial Overlay District — 215t Street (PCO-215").

b. Special exception for mixed uses.

The purpose of this request is to allow the existing warehouse building to add a retail
and office suite along W. 21% Street and bring the existing nonconforming dwelling
unit on the second floor into conformity.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 5-0

CLAUS IHLEMANN, for the following applications at 2202 Llewellyn Avenue:

a. Change of zoning from |-1 (Limited Industrial) district to C-2 (Corridor Commercial)
district and Pedestrian Commercial Overlay District — 21% Street (PCO-215Y).

b. Special exception for mixed uses.

The purpose of this request is to allow the vacant warehouse building to be converted
into commercial suites with three dwelling units above on the second story.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 5-0
DSF DEVELOPMENT, LLC, for a change of zoning from R-6 (Single-Family) district to
conditional R-8 (Single-Family) district at 421 Brockwell Avenue.

The purpose of this request is to allow for the construction of two single-family homes
where only one is permitted under the current zoning district.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov




10.

11.

12.

13.

APPROVAL RECOMMENDED, 5-0
TCS LEASING AND BUILDING, for a change of zoning from C-2 (Corridor Commercial)
district to conditional R-7 (Single-Family) district at 3649 Sewells Point Road.

The purpose of this request is to allow for the construction of one single-family home.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 5-0
THE HERTZ CORPORATION, for a special exception to operate an automobile and
truck rental facility at 700 Monticello Avenue.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 5-0
ARISTOCRAT TOWING INC., for a special exception to operate an automobile storage
yard at 1132-1138 Harmony Road.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 5-0

ORAPAX INN, for the following special exceptions:

a. Eating and drinking establishment at 1300 Redgate Avenue.
b. Mixed uses at 911 Orapax Street.

The purpose of this request is to allow the existing restaurant to expand and bring
the existing nonconforming dwelling unit on the second floor into conformity.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 5-0
WING STOP, for a special exception to operate an eating and drinking establishment
at 7750 Tidewater Drive, Bldg 3, Unit 305.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 5-0
SHIPTOWN SEAFOOD CO., for a special exception to operate an eating and drinking
establishment at 4314 Colley Avenue.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov




APPROVAL RECOMMENDED, 5-0
14. YA YA ASIAN GOURMET HOUSE, for a special exception to operate an eating and
drinking establishment at 109 College Place, suite A.

The purpose of this request is to allow the existing eating establishment to offer
alcoholic beverages to their customers.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 5-0
15. CORKS AND CAPS, for a special exception for the sale of alcoholic beverages for off-
premises consumption at 240 E. Main Street,

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

Maps, plats, and other information concerning the above proposals may be seen at the
office of the Department of City Planning, Room 508, City Hall Building, Norfolk, Virginia
23510 or you may telephone (757) 664-4752. All interested parties are invited to be
present at the time and place noted above. Additional information may be obtained
online at: http://www.norfolk.gov/planning/city planning commission.asp

George M. Homewood, FAICP, CFM
Executive Secretary
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HE CITY OF

NCRFOLK

July 8, 2016
City Council;
Today’s memo includes information from the June Council meetings. Highlights include:

e Grass Cutting
e SWaM Initiatives
e Military Highway Construction Project

The memo also includes information on the Norfolk Community Services Board Performance
Contract which will come before you on Tuesday.

With the temperature on the rise this week, the Office to End Homelessness staff spread out
citywide to hand out free, cold bottled water. As you can see, their efforts were really
appreciated.

810 UNION STREET * NORFOLK, VIRGINIA 23510 = 757-664-6510
www.norfolk.gov



THE CITY OF

NORFOLK

MEMORANDUM

TO: City Council

FROM: Lori A. Crouch, Corporate Communications Directof}@;,@/

COPIESTO:  City Clerk, City Attorney

SUBIJECT: Council Interests

DATE: July 8, 2016

Today's memo includes information regarding Council Interests from Tuesday, June 28" Informal Session
as well as information on an upcoming agenda item.

Norfolk Community Services Board (NCSB) Performance Contract: The Norfolk Community Services
Board operates primarily under a "Performance Contract" with the Virginia Department of Behavioral
Health and Developmental Services. That contract provides guidance on the relationship of the CSB with
the state, the coordination of services between the state hospitals and the CSB, the services the CSB is
expected to provide, and the administrative requirements for funds utilization and reporting.

The FY2017 Performance Contract accounts for $12M of the CSB's $26M annual budget. The contract is
scheduled for your consideration on July 12,

Sheriff's Crews Grass Cutting: Sheriff crews primarily assist city crews during the grass growing season hy
mowing and trimming in cemeteries, some small parks, and paper streets. Sheriff crews do not mow in
medians due to safety concerns.

Small, Women and Minority Initiatives: Norfolk recognizes it cannot fully grow its economy and fulfill its
potential without engaging small, women and minority-owned (SWaM) firms in economic development
and neighhorhood revitalization. Earlier this year, staff began the process to formalize a program to
support SWaM businesses and identify SWaM businesses in the city. This comprehensive process focuses
on:

e outreach and business development

¢ procurement

e access to capital

e capacity-building and training

e business attraction

The City has two programs underway designed to assist SWaM enterprises with access to capital and
technical assistance; the Grow Norfolk Fund and Community Business Cafés. In addition, the City is in the
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process of hiring a SWaM Coordinator. Staff has received more than 60 applications. In addition, the
$121 Million construction project for four new schools is currently meeting its SWaM goals.

Military Highway Continuous Flow Intersection: Virginia Department of Transportation (VDOT) is
scheduled to begin construction soon on the Military Highway Continuous Flow Intersection (CFl) at the
intersection of Military Highway and Northampton Blvd. VDOT and the City worked closely on a
communications plan that identified stakeholders and messaging. For the past few weeks, VDOT has been
hosting community meetings about the project. The communication plan also calls for radio, billboard
and print advertisements. The project website is

http://www.virginiadot.org/projects/hamptonroads/military_highway continuous flow intersection.as

b

Have a great weekend.



FTHE CITY OF_
MEMORANDUM

TO: The Honorable City Council

s

(‘wb

REVIEWED: Ronald H. Williams, Ir. Deputy City Manager

Leonard M. Newcomb lll, CFM, Assistant Director, City Planning
CCTO: Matthew Simons, AICP, CFM, City Planning

FROM: George M. Homewood, FAICP, CFM, Director, City Planning

Pedestrian Commercial Overlay (PCO) Development Certificate sign waiver to
SUBJECT: reconstruct a monument sign at 222 W. 215 Street

DATE: July 8, 2016

At the June 23, 2016 Planning Commission public hearing an application was presented fora PCO
Development Certificate waiver to erect a new sign structure within the Pedestrian Commercial
Overlay District (PCO-21% Street) larger than what is currently permitted within the standards of
the PCO-21% district at the 215 Street Pavilion Shops located at 222 W. 215 Street.

History
The PCO-21% Street Overlay District was originally adopted in 1995 in concert with many

meetings with the Ghent Business Association. At the time, additional restrictions were adopted
concerning the maximum size of freestanding signs in an attempt to promote a more pedestrian-
focused district rather than an automobile-oriented district. The signage requirements, while
recognizing that 215t Street carries automobile traffic, are also intended to provide for a
pedestrian-scale environment.

The Pavilion Shops were constructed prior to the adoption of the PCO-21% Street district and the

freestanding sign serving the shops has been considered a nonconforming structure

(“grandfathered”) since that time.

Request
The applicant, 21% Street Pavilion Shops, is proposing to partially reconstruct the nonconforming

sign; providing a new sign cabinet overtop the existing brick pediment at the same height and
size as the existing size that is currently on the site. The size of the existing sign, and proposed



sign, is 13.5 feet tall and with 58 square feet of sign surface area per sign face. The PCO-21% Street
district only permits freestanding signs with a height no taller than 6 feet and with no more than
32 square feet of sign surface area per face.

As a general principle of planning and zoning, nonconforming uses and structures are expected
to diminish or be abated over time as attrition, reconstruction and maintenance occurs. In the
case of nonconforming signs, the expectation is that normal wear and tear will lead to
replacement or substantial renovation as is the case here. When that occurs, the nonconforming
elements should be brought into conformance — entirely whenever possible, but at least to some
extent when full conformity cannot be reasonably achieved. ,

Furthermore, the need for a larger and taller monument sign is normally a function of the speed
of travel of the automobile traffic along the corridor. Generally, the higher the travel speed, the
less time is available for the viewer to recognize the message upon the sign. However, the traffic
along this portion of W. 21% Street tends to travel between 15-25 mph. Therefore, the need for
a larger and taller monument sign is not particularly justified and the tenants would likely be
better served with a freestanding sign that has a more pedestrian-oriented size and height.

In this case, no effort has been made to reduce the degree of nonconformity.

On May 24, 2016 a letter of support for the sign as proposed was received from the Ghent
Business Association.

Recommendation

Staff recommends denial of the PCO Development Certificate waiver, since the proposal is not in
conformity with the PCO-21% Street requirements and no effort has been made to bring the sign
more into conformance with regards to either square footage or height.

By a vote of 5 to 1, the Planning Commission voted to deny the sign waiver.

The majority of the Planning Commissioners pointed out that the PCO rules are set by the City
upon request of local business and civic associations. If the desire of the local business
community is to permit larger signs, the rules should be changed to apply to all instead of a select
few. Absent changes to the rules for all, a sign in conformance or more nearly in conformance
should be the expectation and this proposal makes no effort to do that.

The one Commissioner that voted in support of the request voiced her support based on the

support of the Ghent Business Association and because the proposed sign would not be larger
than the existing sign.

Staff contact: Matthew Simons at (757) 664-4750, matthew.simons@norfolk.qov




Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of City Council Meeting

July 8,2016

Attached are the minutes from the City Council meeting held on June 28, 2016.

W

R. Breckenridge Daughtrey



NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, JUNE 28, 2016

President Fraim called the meeting to order at 5:24 p.m. with the
following members present: Ms. Graves, Ms. Johnson, Mr. Protogyrou, Mr.
Smigiel, Dr. Whibley and Mr. Winn. Mr. Riddick was absent.

He thereupon called for the first item of business.

A. COUNCIL INTERESTS

* Councilman Smigiel: Suggested building an indoor athletic facility that
could be managed by a private organization or RPOS. He suggested
either Military Circle or Lake Wright as a possible location.

» Councilwoman Whibley: Asked for City Council to recognize the first
female Postmaster of Norfolk, Ms. Diana Branch

® Vice-Mayor Graves: With regard to comments made by Mr. Phillip
Hawkins, she asked the City Manager to consider relocating the Parking
Office to City Hall and changing the hours of operation to better
accommodate citizens.

B. ADMINISTRATION SELECT TOPICS

= Mary Miller, President and CEO of the Downtown Notfolk Council,
presented a video and report tracing downtown’s progress and thanking
Council for its essential support for DNC’s work.

» Karen Scherberger, CEO of Festevents, presented a report on its progress
and achievements and showed a video on this yeat’s 40" annual Harbotfest.

* Rob Cross, Executive Director/Perry Artistic Director, of the Vitginia Arts
Festival reported on the Festival’s 20™ anniversary celebration, noting
numerous sold-out performances, as well as on performers at the Attucks
Theater and performances in Norfolk Public Schools. He also reported on
the Fringe Festival held in the arts district and its education outreach
mitiatives.



" Lori Crouch, Director of Cotporate Communication, reported on Notfolk’s
efforts that led to its selection as a 2016 All American City. The application
focused on the city’s partnership with United Way’s United for Children,
Teens with a Purpose and Norfolk Emerging Leaders.

C. TAYLOR-WHITTLE HOUSE

David Freeman, Director of General Setvices, reported on this item as follows:

* The house is located in the Freemason neighborhood, was built in 1791 and
1s on the National Register of Historic Places.

® Jt was transferred by will to the Notfolk Histotic Foundation who
transferred it to the city in 1975. It has been expensive to maintain.

" Restoration is estimated at $2 million.

* The Virginia Historic Restoration Foundation is intetested in the propetty,
and it is recommended the home be transferred to the foundation.

D. IKEA
Peter Chapman, Deputy City Manager, reported on this item as follows:

» IKEA is the world’s largest home furnishing retailer, currently operating
more than 380 stores in 48 countries, and they are very selective with areas
of expansion. Notfolk will be their 43 store in the United States and the
Grand Opening is anticipated in summer 2018.

» IKEA incorporates sustainability into the day-to-day business and suppott
initiatives that benefit children and the envitonment.

* The store will house nearly 10,000 exclusively designed items, 50
inspirational room-settings, three model home interiors, a supetvised
children’s play area, and a 450-seat restaurant.

* IKEA has been ranked among “Best Companies to Wotk For” and has
raised its own minimum wage twice in two years.

" The building will be adjacent to Interstate-64 and US Route-13. There will
be over $9 million in interstate improvements from the Commonwealth.

* Direct revenue anticipated 1s $2.5 million annually and $25 million over the
first ten years.

" The Economic Development Authority will enter into a 15-yeatr Revenue
Sharing Performance Agreement (RSPA) at a maximum of $5 million.



® Next steps for City Council are consideration of a Land Disposition and
Development Contract (LDDC) for the sale of the land and consideration
of a Cooperation Agreement with the EDA for a RSPA.

Vice Mayor Graves:

" Asked how we might have these new businesses form a pattnetship
with Opportunity Inc. and the Employment Commission to assist
with training citizens to be eligible for employment opportunities.
She stressed that we need to make sute out citizens ate informed in
a timely manner about job fairs.

Councilman Smigjel:

* Asked that public service announcements are made in advance to
notify citizens about the Landsdale traffic citcle project that will
begin in August.

" Asked can we negotiate with IKEA to hite a certain percentage of
Norfolk citizens?

* Suggested having a job fair just for Notfolk citizens.
* Asked that IKEA save as many existing trees on the site as possible.
Councilwoman Johnson:

* Suggested we initiate a master plan to address the 6,000 new jobs.

E. HUD-SELECTION 108 -19M

Peter Chapman, Deputy City Managet, reported on this item as follows:

* The city has received a $19 million HUD grant to use for:
- Affordable, mixed-income housing rehab
- Commercial / office /industrial
- Non-profit facilities
- Working capital /other kinds of support for operating
businesses.

® Loans can range from $500,000 to $5 million.

Councilman Smigiel: Asked that funds be distributed evenly throughout the city
rather than towards one specific atea.



F. CLOSED SESSION

Motion for closed session was approved for purposes which atre set out in
Clause(s)_1 of subsection (A) of Section 2.2-3711 of the Virginia
Freedom of Information Act, as amended:

(1) Discussion of candidates for appointment to city boards, commissions
or authorities.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL

TUESDAY, JUNE 28, 2016 - 7:00 P.M.

President Fraim called the meeting to order at 7:00 p.m.

The opening prayer was offered by Vice Mayor Angelia
Williams Graves, followed by the Pledge of Allegiance.

The following members were present: Ms. Graves, Ms.
Johnson, Mr. Protogyrou, Mr. Smigiel, Dt. Whibley, Mr. Winn and Mr.
Fraim.

President Fraim moved to excuse Mr. Riddick from

today’s meeting.

Motion adopted.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

President Fraim moved to dispense with the reading of the
minutes of the previous meeting.

Motion adopted.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



ACTION:

PH-1

ACTION:

CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution certifying a closed meeting
of the Council of the City of Notfolk in accordance with the provisions of
the Virginia Freedom of Information Act," was introduced in writing and
read by its title.

The Resolution as introduced was adopted, effective June 28, 2016.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

CEREMONIAL MATTERS

President Fraim introduced Ms. Carolyn M. Clark, Executive Ditector of the
Park Place Child Life Center. Ms. Clark and the children presented a banner
to Council thanking them for all they have done.

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on
the application of Brock Ventures, Inc., for an amendment to the future
land use designation in the General Plan, p/aNorfo/k2030, from Institutional
to Multifamily and for a change of zoning from IN-1 (Institutional) District
to R-13 (Moderately High Density Multi-Family) District on property
located at 435 Virginia Avenue.

(A request has been made to continue to August 23, 2016)

Continued to August 23, 2016.
Yes:  Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-2

ACTION:

PH-2A

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of the City of Norfolk, to modify the Table of Contents within
with City’s General Plan, plalNorfolk2030, to add the City of Norfolk Sand
Management Plan and to incorporate the Sand Management Plan by refetence
within Appendix B of plaNorfolk2030.

Vic Yurkovic, 1816 Fast Ocean View Avenue, and Ellis James, 2021
Kenlake Place, both spoke in favor of this matter and thanked Mt. Fraim,
Mr. Protogyrou and Mr. Winn for their services to the City.

Thereupon, An Ordinance entitled, “An Ordinance to amend
the City’s General Plan, Planorfoik2030, SO AS TO adopt and incotporate
the “Sand Management Plan,” was introduced in wtiting and read by its
title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

An Otrdinance entitled, “An Ordinance to amend and reordain
Chapter 49, Article I1I of the Code of the City of Notfolk, Virginia 1979,
SO AS TO establish a Coastal Management and Review Board, to revise
the process for designating the membership of the Frosion Advisoty
Commission, and to repeal the existing Coastal Primary Sand Dune Zoning
Ordinance,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective July 1, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-3

ACTION:

PH-3A

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of the City of Norfolk, to amend the future land use designation
in the General Plan, p/zINorfo/k2030, from Institutional to Office and for a
change of zoning from IN-1 (Institutional) to BC-1 (Business and
Commerce Park) District on property located at 900-901 Asbury Avenue.

Thereupon, An Ordinance entitled, “An Ordinance to amend
the City’s General Plan, Planorfo/k2030, SO AS TO change the land use
designation for properties located at 900 and 901 Asbury Avenue from
Institutional to Office,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

An Ordinance entitled, “An Ordinance to rezone properties
located at 900 and 901 Asbury Avenue from IN-1 (Institutional) District to
BC-1 (Business and Commerce Park) District,” was introduced in writing
and read by its title.

The Otrdinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-4

ACTION:

PH-5

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of Richard Levin, to change the zoning from C-2 (Cottidot
Commercial), Pedestrian Commercial Ovetlay — Riverview (PCO-Riverview)
and R-8 (Single-Family) Districts to Conditional C-2 and Pedestrian
Commercial Ovetlay — Riverview Districts on properties now or formally
known as 3920 Granby Street and 3917 Columbus Avenue.

Richard Levin, the applicant, 610 Pembroke Avenue, was present to answer
questions.

Thereupon, An Ordinance entitled, “An Ordinance to rezone
properties located at 3920 Granby Street and 3917 Columbus Avenue from
C-2 (Cotridor Commercial), PCO-Riverview (Pedesttian Commercial
Overlay — Riverview), and R-9 (Single-Family Residential) Districts to
Conditional C-2 (Corridor Commercial) and PCO-Riverview (Pedestrian
Commercial Overlay — Riverview) Districts,” was introduced in writing and
read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes:  Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No:  None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of Commonwealth Preservation Group, to designate the
existing structure at 6651 Talbot Hall Court as a Norfolk Historic Landmark.

Paige Pollard, representing the applicant, 208 Fast Plume Street, was present
to answer questions.

Thereupon, An Ordinance entitled, “An Oztdinance to
designate the property located at 6651 Talbot Hall Court as a Norfolk
Historic Landmark and to amend the zoning map to show the designation,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-6

ACTION:

PH-7

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of the City Planning Commission, for a zoning text
amendment to Section 14-4.2, “Festivals, bazaars, outdoor sale events,
carnivals and circuses,” of the Zoning Ordinance to increase the number of
days allowed for such temporary events within the Pedestrian Commercial
Opvetlay Districts.

Thereupon, An Ordinance entitled, “An Ordinance to amend
Section 14-4.2 of the Zoning Ordinance of the City of Notfolk, 1992, SO
AS TO increase the number of days allowed for temporary festivals, bazaars,
and outdoor sale events in Pedestrian Commercial Ovetlay Districts,” was
mtroduced in writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of Notfolk Redevelopment and Housing Authority, for the
closing, vacating and discontinuing a portion of May Avenue, between East
Virginia Beach Boulevard and Booth Street to the south of East Virginia
Beach Boulevard, between May Avenue and Cecelia Street.

Thereupon, An Otrdinance entitled, “An Otrdinance to close,
vacate and discontinue a portion of May Avenue and a 10-foot lane off
Virginia Beach Boulevard, to authotize the conveyance of any interest in the
said vacated right-of-way by Quitclaim Deed to Notfolk Redevelopment and
Housing Authority,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-8

ACTION:

PH-9

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, to
hear comments on granting an exemption from real estate taxes by
classification for real property of Old Dominion Real Estate Foundation.

Thereupon, An Ordinance entitled, “An Ozrdinance granting an
exemption from real estate taxes by classification for real property of Old
Dominion Real Estate Foundation,” was introduced in writing and read
by its title.

The Otrdinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, to
hear comments on granting an exemption from real estate taxes for real
property of First Baptist Church, Berkley and/or Trustees of First
Baptist Church, Berkley retroactive to September, 2010.

Thereupon, An Ordinance entitled, “An Ordinance granting
an exemption from real estate taxes for real property of First Baptist
Church, Berkley and/or Trustees of First Baptist Church, Berkley
retroactive to September 1, 2010,” was introduced in writing and read by its

title.
The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-10

ACTION:

PH-11

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to
hear comments on the conveyance to DPT Construction, LL.C of certain
parcels of property located at 1301 and 1303 Wilson Road.

Thereupon, An Ordinance entitled, “An Ordinance
authorizing the conveyance to DPT Construction, LLC of certain parcels
of property located at 1301 and 1303 Wilson Road for the total sum of
$22,400.00 in accordance with the terms and conditions of the Conveyance
Agreement; and authorizing the release of the City’s right of reverter upon
certain conditions,” was mtroduced in writing and read by its title.

The Ordinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, to
hear comments on the conveyance to Balance Builders, Inc. of certain
parcels of property located at 2600 and 2604 Campbell Avenue.

Thereupon, An Ordinance entitled, “An Otdinance
authorizing the conveyance to Balance Builders, Inc. of certain parcels of
property located at 2600 and 2604 Campbell Avenue for the total sum of
$21,000.00 1n accordance with the terms and conditions of the Conveyance
Agreement; and authorizing the release of the City’s right of reverter upon
certain conditions,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



PH-12

ACTION:

PH-13

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, to
hear comments on the conveyance to the Virginia Historic Restoration
Foundation of property located at 227 West Freemason Street, and 334
Duke Street.

Thereupon, An Ordinance entitled, “An Ordinance approving
the terms and conditions of the Real Estate Purchase and Sale
Agreement and the conveyance to the Virginia Historic Restoration
Foundation of property located at 227 West Freemason Street and 334
Duke Street in the City of Norfolk,” was introduced in writing and read by
its title.

The Ordinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley and Fraim.
No: None.

Abstain: Winn

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, to
hear comments on the conveyance of real property located at 6000
Northampton Boulevard.

Thereupon, An Ordinance entitled, “An Otrdinance
authorizing the conveyance of real property located at 6000 Northampton
Boulevard in the City of Norfolk in accordance with the terms and
conditions of the Agreement of Sale,” was introduced in writing and read
by its title.

The Ordinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.



R-1

ACTION:

R-2

ACTION:

R-3

ACTION:

REGULAR AGENDA

Letter from the City Manager and an Otrdinance entitled, “An
Ordinance authorizing the City Manager to enter into a Cooperation
Agreement with the Economic Development Authority of the City of
Norfolk,” was introduced in writing and read by its title.

The Otrdinance as introduced was adopted, effective July 29, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

Letter from the City Manager and an Otrdinance entitled, “An
Ordinance accepting $18,877 from the Virginia Department of Criminal
Justice Services for the Juvenile Accountability Block Grant Program,
approptiating and authorizing the expenditure of the funds and $2,097 in local
cash matching funds for the Program for total Program funding in the
amount of $20,974,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance to amend and reordain the Norfolk City Code, 1979 SO AS TO
add one new section numbered 12-141.6, relating to the creation of 111 graves
in the re-subdivision of Section 26-A, in a portion south of existing Block 26,
Calvary Cemetery Annex,” was introduced in writing and read by its title.

The Otrdinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.
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R-4

ACTION:

R-5

ACTION:

R-6

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting the Palace Shops South, LLC to encroach into the
right-of-way at 328 West 20™ Street with lights and signage,” was introduced
in writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a right of entry permitting the New Hope Church of
God in Christ to go upon and use that certain City owned propetty numbered
and designated as 616, 618, and 620 West 35® Street,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $52,074.00 in additional grant funding from the Virginia
Department of Criminal Justice Services for the continuation of the FY16
Victim/Witness Assistance Program, appropriating and authotizing the
expenditure of the additional grant funds for the program and authotizing the
hiring of one (1) additional person for the program in a Special Project
employment status,” was introduced in writing and read by its title.

Betsy Powell, the controller, 312 Northshore Road, was ptesent to answet
questions and Ellis James spoke in support of this mattet.

The Ordinance as introduced was adopted, effective June 28, 2016.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

11



ACTION:

R-8

ACTION:

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance designating Philpotts Road as Walter H. Green Sr. Road,” was
introduced in writing and read by its title.

Alveta Green, the applicant, 943 Philpotts Road, thanked Council for the
action, stating that this honors her late husband, a civic activist, who
dedicated his time and efforts to the community and to the City; she also
thanked Mr. Fraim, Mr. Protogyrou and Mr. Winn for their service.

Ellis James, 2021 Kenlake Place, stated that Walter Green was a dear friend,
and a civic activist, was there at a time when the City needed him and that
this honor could not have happened to a better person.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

A Resolution entitled, “A  Resolution appointing and
reappointing 11 persons to 3 boards for certain terms,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective June 28, 2016.
Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

NEW BUSINESS

Danny Lee Ginn, 3844 Dare Circle, called on the new council to take a “no
confidence” vote on Mr. Riddick and thanked Mr. Fraim, Mr. Protogyrou and
Mr. Winn for their service.

Phillip Hawkins, 3597 Mississippi Avenue, asked the Council to move the
Residential Parking Permit Office back to the Commissioner of Revenue’s
Office, stating that the hours of operation are not convenient for citizens, parking
1s difficult and customer service needs some improvements. He also spoke about
the closing of the Brambleton Center and thanked Mr. Fraim, Mr. Protogyrou
and Mr. Winn for their service.
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Vivian Walston, 2936 Gatehouse Road, Seniors in Motion Line Dancing Group,
stated that they did not know that the Brambleton Center was closing. She asked
Council to help them find a location so seniors can continue to dance.

John W. Hill, 2906 Mapleton Avenue and Max Shapiro, 330 West Brambleton,
Citizens Recall Committee, asked for an audit of the Treasuret’s office and for a
recall of the City Treasurer. Councilman Smigiel noted an audit had been
conducted that found no improprieties.

Janice McKee, 903 Hatton Street, and Betty Potts, Southside Education
Committee and Roscoe Calloway, thanked Council for all they’ve done for
Campostella K-8 School, and presented them with a token of appreciation. She
also thanked Mr. Fraim, Mr. Protogyrou and Mr. Winn for their service.

13



Inter Department Correspondence Sheet

TO: Members of City Council

FROM: _Breck Daughtrey, City Clerk

COPIES TO:

SUBJECT: _Minutes of City Council Meetings

July 5, 2016

Attached are the minutes of the City Council Organizational meeting
held on Friday, July 1, 2016,

ot

Breck




ACTION:

NORFOLK, VIRGINIA
ACTION OF THE COUNCIL

CITY COUNCIL MEETING

FRIDAY, JULY 1, 2016 - 2:00 P.M.

- President Alexander called the organizational meeting to ordet,
with the following members present: Ms. Graves, Ms. Johnson, Ms,
McClellan, Mr. Riddick, Mr. Smigiel, and Dr. Whibley.

Councilman Riddick notified Mayor Alexander that he was
recoveting from a medical procedure, that he was unable to attend city
council meetings through the end of July 2016 and that he would patticipate
in the meeting from Lake Taylor Transitional Care Hospital, 1309 Kempsville
Road, Notfolk, Vitginia.

Prayer was offered by Reverend Father Geotge Bessinas,
Annunciation Greek Orthodox Cathedral followed by the Pledge of
Allegiance.

President Alexander stated Section 12 of the City Charter
requires that council meet on July 1** following City Council elections for an
organizational meeting where membets of council officially enter into their
duties. This meeting fulfills that requirement.

President Alexander then announced that the next order of
business is the election of the Vice-Mayor and called for nominations.
Councilman Smigiel nominated Councilwoman Dr. Terry Whibley. The
nomination was seconded by Councilwoman McClellan.  There being no
further nominations, the city clerk called the roll and Councilwoman Whibley
was elected Vice Mayor.

Motion adopted.

Yes:  Graves, Johnson, McClellan, Riddick, Smigiel, Whibley, and
Alexander.

No: None.

With no further business before the council, the meeting was adjourned.




Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of the Health, Education and Families Committee Meeting

July 8,2016

Attached are the minutes from the Health, Education and Families Committee
meeting held June 28, 2016.

W

R. Breckenridge Daughtrey



NORFOLK, VIRGINIA
HEALTH, EDUCATION AND FAMILIES COMMITTEE

TUESDAY, JUNE 28, 2016

The committee meeting was called to order at 4:36 p.m. with the following
members present: Dr. Theresa Whibley, Ms. Mamie Johnson and Mt. Tommy Smigiel.
Also present: City Attorney Bernard Pishko, City Cletk R. Breckentidge Daughtrey,
Deputy City Manager Wynter Benda and Mz. Darrell Crittendon, director of Recreation
Parks Open Spaces. Mr. Barclay Winn atrived at 4:53 p.m. and Mayor Paul Fraim artived

at 4:54 p.m.

Mr. Benda reported on grounds maintenance responsibilities at school sites. He
presented and reviewed a graphic delineating schools and city responsibilities for
grounds maintenance.

. Council discussion ensued and touched on division of labor in maintaining school
grounds as well as maintenance of city-owned properties. ‘

Mr. Smigiel suggested conducting a study on shared services and doing a full
analysis of anything outside of the schools, anything that is a public building, a public
facility and finding playgrounds that are not on the list, including things that would be
considered a school system responsibility like a tennis coutrt, ball fields, pools, etcetera.
He also asked to have a conversation with the school board about the MOU and what
work is being done to collaborate with both.

Dr. Whibley asked for community gardens to be on the next agenda.



HE CITY OF

K

CITY PLANNING

MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Manager

FROM: George M. Homewood, FAICP, CFM, Planning Director k_%

COPIES TO: City Attorney, City Clerk

SUBJECT: Pending Land Use Actions

DATE: July 8, 2016

Attached for your review is the Pending Land Use Report, identifying applications received from
June 22, 2016 through July 5, 2016. The report reflects items that are tentatively scheduled to
be heard at the August 25, 2016 City Planning Commission meeting. In an effort to provide
advance notice, this report is prepared prior to City Council meetings. No action is required on
this report.

If you have any questions about these items, please contact me.




City Planning Commission — August 25, 2016

Number Applicant Location Request Ward SW | Neighborhood
Special exception to operate
Borjo 4416 Monarch | an entertainment ;
1 Coffeehouse | Way establishment with alcoholic 2 / ODU village

beverages.




Pending Land Use Actions
JUNE 22 - JULY 5

0 4,000 8,000 16,000
Feet

Superwards

This map is for graphic purposes only.

Map compiled, designed and produced by
the Department of City Planning.




CITY OF NORFOLK
OFFICE OF THE MAYOR

KENNETH COOPER ALEXANDER
MAYOR

July 8,2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andria P. McClellan

The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Theresa W. Whibley

Ladies and Gentlemen:

Pursuant to Section 12 of the City Charter, I hereby call a special meeting of
the Council to meet at 4:00 P.M., July 12, 2016, in the 10" floor conference room at
City Hall for a Business Meeting.

Thank you,

Wiﬂ-\.

Kenneth Cooper Alexander
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street e Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e keneth.alexander@norfolk.gov



CITY OF NORFOLK
OFFICE OF THE MAYOR

Paul D. Fraim
Mayor

July 8, 2016
The following meetings will take place on Tuesday, July 12, 2016:
1.  4:00P.M. Council to assemble in the 10" floor conference room at City

Hall for a Business Meeting.

2. 7:00 P.M. Regular Council Meeting.

{810 Union Street o Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e kenneth.alexander@norfolk.goy




1B-1

PH-1

R-1

NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL

TUESDAY, JULY 12, 2016 - 7:00 P.M.

Prayer to be offered by Imam Vernon M. Fareed, Masjid
William Salaam, followed by the Pledge of Allegiance.

INVITATION TO BID

INVITATION TO BID scheduled this day putsuant
under State Law, public notice having been inserted in the Jocal press by
the City Cletk to accept bids for a long term Garage Parking Agreement,
with a term of approximately twenty (20) years, for four hundred (400)
patking spaces in the Fountain Park Garage located at 130 Bank.

PUBLIC HEARING

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
to hear comments authorizing the sale to Virginia Natural Gas of a certain
parcel of property measuring approximately 3,000 squate feet in area,
owned by the City of Norfolk and located south of 3488 Godwin
Boulevard in the City of Suffolk, for the sum of $2,400.00.

REGULAR AGENDA

Matter of a letter from the City Manager and a Resolution
entitled, “A Resolution approving the formation of legal entities by the
Norfolk Redevelopment and Housing Authotity to facilitate the renovation
of the Young Terrace and Diggs Town Communities,” will be
introduced in writing and read by its title.

(NRHA has requested that this matter be continued to July 19, 2016)



R-2

R-4

R-7

R-7A

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of
automobile storage yard known as ‘Aristocrat Towing’ on propetties located
at 1132 to 1138 Harmony Road,” will be introduced in writing and read by
its title.

Letter from the City Manager and an Otdinance entitled, “An
Ordinance granting a Special Exception authotizing the operation of an
eating and drinking establishment named “Ya Ya Asian Gourmet House’ on
propetty located at 109 College Place, Suite A,” will be introduced in
writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
cating and drinking establishment named ‘Shiptown Seafood Company’ on
property located at 4314 Colley Avenue,” will be introduced in wiiting and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
eating and drinking establishment named “Wing Stop” on property located
at 7750 Tidewater Drive, Building 3, Unit 305,” will be introduced in
writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operaton of an
automobile and truck rental facility known as ‘Hertz’ on property located at
700 Monticello Avenue,” will be introduced in writing and read by its title.

Letter from the City Manager and the following two
Ordinances:

An Ordinance entitled, “An Ordinance granting a Special

Exception authorizing the operation of an eating and drinking establishment
named ‘Orapax Inn’ on property located at 1300 Redgate Avenue,” will be
introduced in writing and read by its title.

An Ordinance entitled, “An Otdinance granting a Special
Exception to permit mixed uses on propetty located at 911 Orapax
Street,” will be introduced in writing and read by its title.



R-8

R-10

R-11

R-12

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authotizing the sale of alcoholic
beverages for off-premises consumption at an establishment known as
‘Cotks and Caps’ on propetty located at 240 East Main Street,” will be
introduced in wiiting and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance to revoke the permission granted to Monticello Arcade
Limited Partnership and Christopher Cortie D/B/A Chattreuse
Bistro to encroach into the right of way at 205 E. City Hall Avenue for
the purpose of outdoor dining and to terminate the Fncroachment
Agreement,” will be introduced in writing and read by its title,

Letter from the City Manager and an Ordinance entitled, “An
Ordinance amending Scction 1 of Otdinance No. 46,336, entitled ‘An
Ordinance approving a Lease Agreement with Grace’s Tailor Shop, Inc.
for the lease of city owned property located at 130 Bank Street SO AS TO
cotrect the name of the Lessee on the said Lease,” will be introduced in
writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a Grant Award of $275,000.00 from the Virginia
Department of Behavioral Health and Development Setvices for the
Norfolk Community Setvices Board to assist individuals with
developmental disabilities in gaining access to and maintaining tenancy in
their own housing and appropriating and authorizing the expenditure of the
grant funds to provide the assistance” will be introduced in writing and read
by its title.

Letter from the City Manager and an Ozdinance entitled, “An
Ordinance accepting $6,237,603 in funding from the Commonwealth of
Virginia for the Fiscal Year 2017 Children’s Services Act for At-Risk
Youth and Families Funds Pool (“CSA”) Services Program and
$639,899 from the Virginia Department of Juvenile Justice in Suppott of the
Fiscal Year 2017 Virginia Juvenile Community Ctime Control Act
(“VJCCA”) Program, appropriating and authorizing the expenditure of the
funds and appropriating and authotizing the expenditure of $2,232,397 in
local matching funds for CSA from the City through its Depattment of
Human Services, and $300,000 from the School Boatd of the City of
Notfolk and $639,899 of local matching funds for VJCCA from the City,”
will be introduced in writing and read by its title.



R-13

R-14

R-15

R-16

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting and appropriating the donation from the Ghent Dog
Park Association of certain improvements to the Stockley Garden Dog
Patk, and authorizing the City Manager to enter into a Right of Entry and
License Agreement with the Ghent Dog Park Association and its members,
material suppliers and contracted setvice providers for wotk related to the
dog park improvements,” will be introduced in writing and read by its title.

Letter from the City Manager and a Resolution entitled, “A
Resolution approving the Notfolk Community Services Board’s
Performance Contract with the Commonwealth for Fiscal Year 2017
renewable by mutual agreement for Fiscal Year 2018,” will be introduced in
writing and read by its title.

Letter from the City Manager and a Resolution entitled, “A
Resolution approving the exercise by the Economic Development
Authority of the City of Norfolk of Powers conferred by the Industrial
Development and Revenue Bond Act in connection with the authority’s
issuance of a revenue and refunding bond in a principal amount not to
exceed $32,000,000, the proceeds of which will be loaned to Norfolk
Academy (the ‘School’) to be used in financing a program of capital
improvements at the School’s Campus at 1585 Wesleyan Drive, Notfolk,
Virginia refunding certain prior bonds and paying certain costs” will be
introduced in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$16,784.09, plus interest to Influance Hair Care, LLC based upon the
overpayment of its Business Personal Property Tax for the years 2013
through 2015,” will be introduced in writing and read by its title.



C: Dir., General Services

& City of
) NORFOLK

To the Honorable Council July 12, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Acceptance of Bid for a Long-
Director, Department of General Services Term Parking Agreement for 400

parking spaces in the City of Norfolk in
the Fountain Park Garage located at
130 Bank Street

Reviewed: m}%« Ward/Superward: 2/6

Sabrina Joy-HQg/g, D\éputy Cit‘\’/ Manager

“Approved: ‘Ma;ﬁQ Item Number: -
IB-1

Marcus D. Jones& dty m_nager

.  Recommendation: Accept highest bid from a responsible bidder and adopt ordinance

Il.  Applicant: City of Norfolk

IIl.  Description:
This agenda item is an Ordinance accepting a bid for a Long-Term Parking Agreement for four
hundred (400) parking spaces in Fountain Park Garage located at 130 Bank Street. This
parking garage has sufficient available capacity to accommodate the 400 parking spaces
required by this agreement.

IV.  Analysis
As stated above, sufficient capacity is available in the parking garage noted above to

accommodate the potential demand of 400 total spaces. The term of the parking agreement
would be twenty (20) years, with the option to extend the term for up to two (2) additional
periods of five (5) years each. Because the term is in excess of five (5) years, the proposed
lease must be bid in accordance with the requirements of sections 15.2-2100, 15.2-2101 and
15.2-2102 of the Code of Virginia.

V. Financial Impact
Revenues from this Agreement will support debt service and operations of the Parking

System.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIl. Community Outreach/Notification
In accordance with the Norfolk City Charter and the Code of Virginia, legal notice was posted
in The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the city’s agenda notification process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services,

the Department of Development and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Exhibit A - Terms and Conditions of Proposed Long-Term Parking Agreement

e Invitation to Bid




6/3/2016MR

By

DEPT. General Services
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING THE BID SUBMITTED BY

FOR A LONG TERM GARAGE
PARKING AGREEMENT WITH A TERM OF APPROXIMATELY
TWENTY (20) YEARS, WITH THE OPTION TO EXTEND
THE TERM FOR UP TO TWO (2) ADDITIONAL PERIODS
OF FIVE (5) YEARS EACH, FOR THE LEASE OF 400
PARKING SPACES IN THE FOUNTAIN PARK GARAGE
LOCATED AT 130 BANK STREET IN THE CITY OF
NORFOLK.

WHEREAS, pursuant to the provisions of Section 15.2-
2100, et seq., of the Code of Virginia, 1950, as amended, the City
of Norfolk has invited bids for a lease of 400 parking spaces in
the Fountain Park Garage located at 130 Bank Street for a term of
approximately twenty (20) years, with the option to extend the
term for up to two (2) additional periods of five (5) years each,
subject to certain terms and conditions; and

WHEREAS, the requirements of Sections 15.2-2101 and
15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That , being the

highest responsible bidder, its bid for a parking

agreement with a term of approximately twenty (20)
years, with the option to extend the term for up to two




(2) additional periods of five (5) years each, in
accordance with the terms and conditions set forth in
Exhibit A attached hereto, for 400 spaces in the Fountain
Park Garage located at 130 Bank Street in the City of
Norfolk, is hereby accepted.

Section 2:- That the City Manager is authorized to
correct, amend, or revise the attached Garage Parking
Agreement as he may deem necessary in order to carry out
the intent of the Council and to execute the Garage
Parking Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by
the Office of the City Attorney.

Section 3:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A

TERMS AND CONDITIONS OF PROPOSED LONG TERM GARAGE PARKING
AGREEMENT

1 PROVISION OF PARKING.

During the Term of this Agreement, the City shall provide Tenant parking in the Garage
subject to the following conditions:

(a) Parking capacity in the Garage of four hundred (400) parking spaces (the
“Maximum Allocated Amount’) will be made available by the City to Tenant to provide long term
parking for the residents of the Project pursuant to this Agreement. Except as otherwise set forth
herein, the parking spaces leased by Tenant pursuant to this Agreement shall be unreserved and will
be “24/7” spaces, available twenty four (24) hours per day, seven days per week. Until such time
as the Project is complete and a final certificate of occupancy is issued, Tenant shall have the right
to utilize the spaces leased hereunder for its contractors, and employees working at the Project or
the contractors or employees involved with the redevelopment of the building known as Two
Commercial Place, provided that the spaces shall be “daytime” spaces available from 6:00 a.m.
until 9:00 p.m.

(b)  Ifthe City reasonably determines that parking in the Garage is not sufficient
to provide reliable parking to the Project’s tenants pursuant to this Agreement because of its
existing obligations to provide parking to the tenant of Two Commercial Place, the City shall have
the right to relocate not more than parking spaces of the Maximum Allocated Amount from
Fountain Park Garage to other parking facilities owned by the City, which facilities will be located
as conveniently to the Project as reasonably possible. In such event, the Maximum Allocated
Amount shall be decreased by the number of such relocated spaces, and a maximum allocated
amount equal to the decrease in the Maximum Allocated Amount for Fountain Park Garage shall
be designated for the new location and shall be subject to the terms and conditions of this
Agreement. The City shall provide at least thirty (30) days’ prior written notice of such relocation
to Tenant.

(c) Any of the parking capacity in the Garage that has not been designated for
allocation to Tenant may be made available by City to the general public (including Tenant’s guests)
for transient parking on a non-exclusive, unreserved, first-come, first-served, open occupancy basis.
Tenant specifically understands that maximum utilization of all parking spaces is extremely
important to City, and Tenant covenants to do all things reasonably necessary to permit City to
obtain such maximum utilization. On any given day, City shall have no obligation to make
available to Tenant any parking in excess of the Maximum Allocated Amount.

(d) Subject to paragraph () below, the City shall charge Tenant and Tenant shall
pay to the City (3 ) per month (“Parking fee”), commencing as of ;
for each of the parking spaces leased until such time as a certificate of occupancy is issued for
residential use of all or any portion of the Project and thereafter the City shall charge the then current
standard rate for the downtown residents parking in the Garage for the number of spaces that are
issued to residents of the Project. Except as otherwise set forth in Section 1(a) above, Tenant shall

1



not permit any of the parking spaces leased hereunder to be used for any purpose other than parking
for residents of the Project without the express consent of the City. In the event such consent is
given, Tenant shall obtain the necessary Parking Permit and shall pay the applicable parking rate
for any such parking space. Guests of Tenant or Tenant’s tenants shall obtain Guest Parking Permits
through the City’s Parking Division at the standard, residential parking rate set by the City Council.
Payment shall be made by Tenant in advance on or before the first day of each calendar month
during the Term, as hereinafter defined, to the City of Norfolk, Division of Parking, 232 East Main
Street, Norfolk, Virginia 23510 or to such other address as directed by the City.

(e) The term of this Agreement and the City’s obligation to provide parking
hereunder shall commence on and shall continue for a period of approximately
twenty (20) years until (the “Term”). Tenant shall have the right to extend the Term
by two (2) successive periods of five (5) years each by giving the City written notice of the exercise
of such right not less than ninety (90) days prior to the commencement of the extension term for
which the notice is given. Each such extension term, if exercised by Tenant, shall be on all of the
terms and conditions as one applicable to the initial twenty (20) year term. A memorandum of this
Agreement may be recorded in the land records of the City of Norfolk, Virginia, and the City agrees
to execute and deliver to Tenant any such memorandum that accurately reflects the terms of this
Agreement. Tenant may terminate this Agreement at any time by giving City not less than thirty
(30) days prior written notice. Tenant may, at any time, lower the number of leased spaces with
thirty (30) days’ written notice to City and to Tenant’s lender, if any. Such notice shall include a
written statement by Tenant’s lender, if any, that the Lender agrees to the reduction in the number
of leased spaces to Tenant. The number of spaces leased by Tenant after any such reduction shall
constitute the new Maximum Allocated Amount, which number shall not thereafter be increased
without the written approval of the City Manager.

() Tenant understands, acknowledges and agrees that the Parking Fee may be
increased from time to time by written notice from the City to Tenant in amounts proportionate to
rate increases for the Garage enacted by the City Council of the City of Norfolk; however, the City
agrees that such rates shall not exceed the applicable standard rates charged to other tenants in the
Garage.

(2) Tenant may not charge residents of the Project or other permitted users of
the parking spaces leased hereunder any parking related fees in excess of those established by the
City for the Garage.

(h)  Tenant agrees to cooperate in all reasonable respects with the City and use
such systems as the City may reasonably adopt from time to time, after consulting with Tenant, in
order to track actual use of parking spaces and the number of vehicles parked in the Garage, so long
as such systems are generally consistent with those used in other comparable City owned garages
to track similar uses of parking. Tenant agrees to, and agrees to cause its agents, employees and
contractors to, use good faith in the use and administration of any such tracking systems in order to
insure that each vehicle parked in the Garage through the Project-validated guest self-parking is
accounted for pursuant to the terms of this Agreement. Tenant acknowledges and agrees that
attempts by Tenant, its agents, employees or contractors to circumvent such tracking systems and
park additional vehicles without payment therefor may constitute grounds for termination of this
Agreement.



(1) Tenant shall have the option to administer the parking spaces leased
hereunder, in which event the City shall provide parking passes directly to Tenant for issuance,
which passes shall be subject to a replacement fee in the event of loss or damage, which fee is
currently $5.00 per pass. Tenant shall issue passes for residential parking only to bona fide residents
of the Project. Tenant shall provide a monthly accounting to the City of the parking spaces being
utilized. The City shall have the right to audit the books and records of Tenant with respect to the
parking spaces leased hereunder and to make copies of such records. Tenant shall keep a record of
each person authorized to park in the Garage and the make and model of their vehicle.

2. OPERATION AND USE.

(a) The City or its designated operator shall continue to operate the Garage with
all services and facilities normally associated with comparable public parking areas in the City of
Norfolk.

(b) The City shall allow unimpeded and open access to permitted users of the
Garage to and from the Garage at all times, i.e., twenty-four (24) hours per day, seven (7) days per
week, including holidays.

(c) In addition to the parking spaces leased to Tenant, other parking spaces may
be available on a non-exclusive, unreserved, self-parking, first-come, first-served, open-occupancy
basis subject to such short-term and daily rates as the City establishes.

(d)  Upon giving reasonable notice to Tenant, the City or its designated operator
may restrict access to the Garage for the performance of necessary repairs or maintenance and such
repairs or maintenance shall be completed as quickly as reasonably possible. If requested by Tenant,
the City will provide replacement parking during such maintenance and repairs at other parking
facilities owned by the City, and such facilities will be located as conveniently to the Project as
reasonably possible.

(e) Use of the Garage by Tenant, its tenants, agents, employees, contractors and
guests shall be subject to such reasonable rules and regulations as the City may adopt from time to
time. The City shall reasonably and equitably enforce such rules and regulations.

3 MAINTENANCE AND REPAIR.

(a) The City shall continue to maintain the Garage, or contract for the
maintenance thereof, at all times in good order and condition, clean and free of rodents, in
accordance with maintenance standards employed at comparable public parking areas in the City
of Norfolk, so that the Garage shall comply with all building codes, ordinances, regulations, and
laws of any governmental authority having jurisdiction thereof. The City shall be responsible for
maintenance and repair of the Garage and shall pay all charges for water, sewer, gas, electricity and
other utilities. The term “maintenance” shall include, but not be limited to, painting, operation,
inspection, testing, repair, replacement of mechanical, electrical or similar components and/or
cleaning the Garage, including any of its elevators and appurtenant facilities.

(b)  Inthe event of any damage or destruction of all or any portion of the Garage,
the City shall undertake promptly to repair or rebuild the Garage to provide as promptly as
reasonably possible after the date of such damage or destruction, the Maximum Allocated Amount



of parking. During the period of any such repair or rebuilding, the City shall provide replacement
parking as provided by paragraph 2(d).

(c)  The City shall provide and maintain interior and exterior illumination
sufficient to illuminate the Garage and all means of pedestrian and vehicular access and egress
thereto and therefrom, between twilight and one hour after dawn.

(d)  The City shall provide suitable and sufficient signs in and around the Garage
as required for safe and orderly flow of pedestrian and vehicular traffic, including signage directing
garage users to appropriate entrances and on any general directories provided by the City in the
Garage.

(e) The City shall have the right to make and complete, using high quality
workmanship and materials, such replacements, repairs, alterations and improvements to the
Garage as it deems necessary or desirable in connection with the aforementioned usage consistent
with applicable zoning laws. During the period of such replacements, repairs, alterations and
improvements, the City shall provide replacement parking as provided by paragraph 2(d).

6y In performing maintenance, the City shall use reasonable efforts to interfere
as little as possible with the use, occupation and enjoyment of the Garage by Tenant. If possible,
maintenance shall be confined to the area actually being so maintained.

4. TAX LIABILITY.

The provisions of this Agreement shall not be deemed to require Tenant to pay, by
whatever name called, income or receipts or excess profits taxes assessed against the City, or any
capital levy, rent, gift or transfer taxes incurred by the City, pertaining to the ownership or operation
of the Garage.

i TITLE TO PROPERTY

The City covenants that it has full right to enter into this Agreement as of the date
hereof and the City is or will be seized in fee simple of and have good and marketable title to the
Property and any improvements thereon, subject to any recorded liens, leases, encumbrances,
easements, covenants, conditions and restrictions and existing zoning and other state and local
requirements, none of which shall prevent the City from performing its obligations hereunder.

6. INTEREST: ATTORNEYS’ FEES.

If Tenant fails to pay the City any amounts payable under this Agreement when due,
following receipt by Tenant of notice thereof from the City, such past-due payments shall bear
interest from the date due until paid at the rate of six percent (6%) per annum. In addition, Tenant
shall pay all reasonable out-of-pocket costs and expenses of collection (including court costs and
reasonable attorneys’ fees) incurred by the City in collecting sums due under this Agreement.

T INSURANCE: LIABILITY.

The City shall not be liable to Tenant or Tenant’s tenants, employees, agents or
contractors for any injury, damage, compensation or claim directly or indirectly relating to or
arising out of any use of the Garage by Tenant tenants, employees, agents or contractors unless such



injury, damage, compensation or claim results from the City’s gross negligence or willful
misconduct.

8. ASSIGNMENT AND LEASING.

(a) Tenant may not assign this Agreement, in whole or in part, or, except as set
forth in Section 1(a) above, lease all or any part of the parking spaces leased hereunder to anyone
other than residents of the Project or other permitted users, except to (i) a purchaser of One
Commercial Place, (ii) an Affiliate of Tenant, (iii) any lender as collateral for financing or (iv) any
purchaser at a foreclosure sale, transferee pursuant to a deed in lieu of foreclosure, or any receiver
appointed for the property. For purposes hereof, “Affiliate” shall mean as to any person, any other
person that, directly or indirectly, controls, is controlled by or is under common control with such
person. For purposes of this definition, the term “control” (including the terms “controlling”,
“controlled by” and “under common control with”) of a person means the possession, directly or
indirectly, of the power to vote more than 50% of the voting stock or membership interests of such
person or to direct or cause the direction of the management and policies of such person, whether
through the ownership of voting stock or membership interests, or by contract or otherwise. The
City agrees to enter into any agreement reasonably requested by any lender or prospective lender
to confirm that the assignment of this Agreement to the lender is permitted and to agree to give
such lender notice of Tenant’s default and a reasonable opportunity to cure such default. The
foregoing notwithstanding, Tenant’s administration of the parking spaces leased pursuant to the
provisions of Section 1(h) shall not constitute an assignment for purposes of this Section 8.

9. NOTICES.

All notices or other communications required or desired to be given with respect to
this Agreement shall be in writing and shall be addressed as follows:

To the City:

City Manager

City of Norfolk

1100 City Hall Building
810 Union Street
Norfolk, VA 23510

with copies to:

Director of General Services
232 East Main Street, Suite 250
Norfolk, Virginia 23510

Director of City Planning
500 City Hall

810 Union Street
Norfolk, Virginia 23510



City Attorney

Office of the City Attorney
900 City Hall Bldg.

810 Union Street

Norfolk, VA 23510

To Tenant:

with a copy to:

Any communication so addressed shall be deemed duly served when received or when
mailed by certified mail, postage prepaid, return receipt requested.

10.  TERMINATION.

In the event Tenant violates any provision of this Agreement or defaults in any of
its obligations hereunder, the City may terminate this Agreement if Tenant fails to cure such
violation or default within thirty (30) days after Tenant’s receipt of written notice of the violation
or default. The City agrees to give a simultaneous duplicate notice of default to any of Tenant’s
lenders for which Tenant has provided the City a notice address. Tenant shall have the right to
terminate this Agreement at any time by giving the City thirty (30) days written notice prior to the
effective date of the termination.

11. EASEMENT.

This Lease is subject to the rights, if any, of the grantee under that certain Easement
Agreement dated as of June 4, 1997 by and between NationsBank, N.A. and Three Commercial
Place Associates recorded in the Clerk’s office of the Circuit Court of the City of Norfolk in Deed
Book 2909 at page 0211.

12.  ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties hereto and
supersedes all prior understandings and writings, and this Agreement may be amended or modified
only by a writing signed by the City and Tenant.

13. COMPLIANCE WITH FEDERAL IMMIGRATION LAW.




At all times during which any term of this Agreement is in effect, Tenant shall not
knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized alien™
shall mean any alien who is neither lawfully admitted for permanent residence in the United States
nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

14,  AUTHORIZATION TO TRANSACT BUSINESS IN THE COMMONWEALTH.

Tenant hereby represents that it is organized as a stock or non-stock corporation,
limited liability company, business trust, or limited partnership or registered as a registered limited
liability partnership and is authorized to transact business in the Commonwealth as a domestic or
foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law.

15. MISCELLANEOUS.

(a) The obligations of this Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns who shall be only those
persons to whom this Agreement is permitted to be assigned in accordance with the terms and
conditions of such agreement. Any such successors and assigns shall be deemed to have assumed
and agreed to perform all obligations under this Agreement arising from and after such assignment.

(b) In the event that any provisions of this Agreement shall be held invalid, the
same shall not affect in any respect whatsoever the validity of the remaining provisions of this
Agreement.

(c).  This Agreement and the rights of the parties hereunder shall be interpreted
in accordance with the laws of the Commonwealth of Virginia. Venue shall be in the Circuit Court
of the City of Norfolk, Virginia.

(d)  This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which together shall comprise but a single
document.



) NORFOLK

C: Dir., Department of Utilities

City of

To the Honorable Council July 12, 2016
City of Norfolk, Virginia
From: Kristen M. Lentz, P.E., Director of Utilities Subject: Conveyance of property

located off Godwin Boulevard in the
City of Suffolk

Reviewed: - : 4/?’%- Ward/Superward: N/A

" Approved: M

1.

VI.

Vil.

Ronald H. Willia'ms, Jr., Deputy City Manager

Item Numbef:_

PH-1

Marcus D. Jones, Ci_ty\/lanager )

Recommendation: Adopt Ordinance

Applicant: City of Norfolk Department of Utilities

Description:
This agenda item is an ordinance authorizing the sale of a three thousand square foot parcel

of property (the “property”) owned by the City of Norfolk (the “City”) to Virginia Natural Gas
(“VNG”). The property is located off Godwin Boulevard south of 3488 Godwin Boulevard in
Suffolk, Virginia.

Analysis

The purchase of this property will allow VNG to upgrade and expand its gate station at this
location as it owns the adjacent parcel. The property is located outside of the watershed and
the conveyance will not impact the water quality of the City’s drinking water reservoir. The

property is not needed by the City for any of its municipal purposes.

Financial Impact
The property is proposed to be conveyed to Virginia Natural Gas for $2,400.

Environmental
There is no environmental impact associated with this matter.

Community Outreach/Notification
Public notification for this agenda item was conducted through the City’s agenda notification

process.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter has been coordinated with the Department of Utilities and the City Attorney’s

Office.

Supporting Material from the City Attorney’s Office:

e Ordinance
e Purchase and Sale Agreement
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 Office of the City Attorney DEF'T Mlmes

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE SALE TO VIRGINIA
NATURAL GAS OF A CERTAIN PARCEL OF PROPERTY
MEASURING APPROXIMATELY 3,000 SQUARE FEET IN AREA,
OWNED BY THE CITY OF NORFOLK AND LOCATED SOUTH OF
3488 GODWIN BOULEVARD IN THE CITY OF SUFFOLK, FOR
THE SUM OF $2,400.00, AND APPROVING THE PURCHASE
AND SALE AGREEMENT.

WHEREAS, the City of Norfolk owns certain property
located in the City of Suffolk south of 3488 Godwin Boulevard; and

WHEREAS, Virginia Natural Gas has offered to purchase a
portion of the said property, measuring approximately 3,000 square
feet in area, such portion being described in Exhibit A and shown
on Exhibit B, attached hereto, from the City of Norfolk for the
sum of $2,400.00; and

WHEREAS, Section 2(5) of the Norfolk City Charter grants
the City of Norfolk the power to sell any of its property, whether
located within or without the city; and

WHEREAS, it is the judgment of the Council that the
property described in Exhibit A and shown on Exhibit B is not
needed by the City of Norfolk for any of its municipal purposes
and should be sold to Virginia Natural Gas, now therefore,

BE IT ORDAINED by the Council of the City of Norfolk:



Section 1:- That the sale to Virginia Natural Gas
of that certain parcel of property located south of 3488
Godwin Boulevard in the City of Suffolk, measuring
approximately 3,000 square feet in area, described in
Exhibit A and shown on Exhibit B, for the sum of
$2,400.00, is hereby authorized and the Purchase and
Sale Agreement, a copy of which is attached as Exhibit
C, is hereby approved.

Section 2:- That wupon receipt of the sum of
$2,400.00 and the satisfaction of all terms and
conditions set forth in the Purchase and Sale Agreement,
the City Manager is authorized to deliver a deed
conveying the said property to Virginia Natural Gas,
with Special Warranty of Title, in form satisfactory to
the City Attorney, and the City Manager is further
authorized to do all things necessary and proper to carry
out the terms of the Purchase and Sale Agreement.

Section 3:- That the City Manager, with the advice
and counsel of the City Attorney, may correct, revise or
amend the Purchase and Sale Agreement as he may deem
advisable, consistent with the intent of the Council as
expressed herein.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A TO ORDINANCE

City of Norfolk Parcel located in Suffolk, Virginia
To Be Acquired by Virginia Natural Gas

A rectangular-shaped lot, piece or parcel of land situate, lying and being in the
City of Suffolk, Virginia, said parcel being further described as follows:
COMMENCING at a point located at the northeastern corner of the
Commonwealth Natural Gas Corporation property; thence, running in a
southeasterly direction along a bearing of $49°54°10”E, 50.00 feet to a point; said
point being the Point Of Beginning and being the northeastern corner of the City of
Norfolk parcel duly recorded in the Clerk’s Office of the Circuit Court of the City
of Suffolk, Virginia in Deed Book 493, at Page 84; thence, continuing along a
bearing of $49°54°10”E, 30.00 feet to a point; thence, along a bearing of
S40°05°50”W, 100.00 feet to a point; thence, along a bearing of N49°54°10”W,
30.00 feet to a point; thence, along a bearing of N40°05°50”E, 100.00 feet to the
Point Of Beginning, all as shown on that certain plat entitled “Plat Showing
Property To Be Acquired By Virginia Natural Gas From City Of Norfolk™ dated
April 21, 2016.

The above-described parcel contains 0.069 acre of land, more or less.

June 10, 2016
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EXHIBIT B TO ORDINANCE
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EXHIBIT C TO ORDINANCE

PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is made as of this ___ day of June, 2016, by and between the CITY
OF NORFOLK (“City”), a municipal corporation of the Commonwealth of Virginia (“City”),
and VIRGINIA NATURAL GAS (“VNG”), a Virginia public service corporation.

RECITALS

A. City is the owner in fee simple of a certain parcel of real property, together with all
improvements thereon and all rights and appurtenances thereunto pertaining, located in the City of
Suffolk, Virginia, the said parcel measuring approximately 3,000 square feet or 0.069 acre in size,
and being further shown and described as “Acquisition Parcel Area — 3,000 S.F./0.069 Acre,” on
Sheet 2 of 2 of a certain plat dated April 21, 2016, prepared by Rouse-Sirine Associates, Ltd.,
entitled, “Plat Showing Property To Be Acquired By Virginia Natural Gas From City of Norfolk
(D.B. 493, P.84),” a copy of which is attached hereto as Exhibit A and by this reference made a
part hereof (the “Property”).

B. VNG desires to purchase and City agrees to sell the Property in accordance with
the terms and conditions of this Agreement.

C. These recitals are incorporated by this reference into this Agreement.

NOW, THEREFORE, in consideration of the Purchase Price and the mutual promises
contained in this Agreement, the parties agree as follows:

I SALE. City agrees to sell and VNG agrees to purchase the Property, together with
all improvements thereon and all easements, rights, and appurtenances thereto.

2. PURCHASE PRICE. The purchase price (the “Purchase Price”) for the Property
is Two Thousand Four Hundred and 00/100 Dollars ($2,400.00), and the Purchase Price will
be paid in the form of a certified check or by wire transfer of funds at closing.

3. CLOSING.

(a) Closing will be made at the offices of the Norfolk City Attorney in Norfolk,
Virginia 23510, or such other location as the parties may agree, on or before that date that is the
earlier of (i) ten (10) business days following receipt by City of written notification from VNG
that VNG has elected to proceed to closing, or (ii) thirty (30) days following VNG’s receipt of the
Approvals, as hereinafter defined (the “Closing Date™), but in no event shall the Closing Date be
sooner than ten (10) business days from the date this Agreement has been fully executed by all
parties (the “Effective Date™). Notwithstanding any provision of this Agreement to the contrary,
(1) if closing has not occurred on or before October 1, 2017 (the “Outside Closing Date™) through
no fault of City, City and VNG shall each have the right, but not the obligation, to terminate this
Agreement by giving written notice thereof to the other, in which event, the parties hereto shall
have no further rights or obligations under this Agreement; (2) if VNG obtains all of the Approvals
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prior to the Closing Date or prior to the Outside Closing Date, as applicable, VNG shall use
commercially reasonable efforts to close on the purchase of the Property as soon as reasonably
possible thereafter; and (3) if City exercises its right in (1) to terminate this Agreement, VNG shall
have the right to require City to rescind such termination, if within thirty (30) days after receipt by
VNG of City’s termination notice, VNG advises City in writing that VNG will nevertheless close
on the purchase of the Property, in which event VNG shall use commercially reasonable efforts to
close on or before thirty (30) days following City’s receipt of VNG’s notice that it will close on
the purchase of the Property, provided that VNG’s obligation to close shall remain subject to all
other terms, covenants, conditions and agreements set forth in this Agreement. For the purposes
of this Agreement, City and VNG agree that all references therein to the Closing Date shall mean
and include the Outside Closing Date, if applicable.

(b) In addition to the conditions set forth in Section 6 below and elsewhere in this
Agreement, City and VNG expressly acknowledge and agree that the obligation of VNG under
this Agreement to close on the purchase of the Property from City is subject to the satisfaction, as
of the Closing Date, of each of the following conditions precedent:

i. City is not a “foreign person” within the meaning of Section 1445 of the
Internal Revenue Code of 1986, and City shall have executed and delivered to Buyer an affidavit
to this effect complying with the provisions of Section 1445 of the Internal Revenue Code of 1986;

ii. City shall have timely and properly performed and observed, in all
respects, all covenants and agreements set forth in this Agreement to be performed and observed
by City as of the Closing Date and City’s representations and warranties contained in this
Agreement are true and correct on the date when made and on the Closing Date as if made on and
as of the Closing Date;

iii. As of the Closing Date, there shall have been no actual or threatened
adverse change in the physical condition of the Property, including, but not limited to, any loss or
damage to the Property or any improvements or fixtures located thereon by fire or other casualty
or by City’s failure to properly maintain and repair the Property or any part thereof, or by eminent
domain or deed in lieu thereof;

iv. All Approvals (including, but not limited to, the City Council Approval, as
hereinafter defined) shall be and remain in full force and effect as of the Closing Date and shall
not have been modified or amended without VNG’s prior written consent, in its sole discretion;
and

v. City shall have prepared and executed and delivered the following to VNG:
(1) the Deed (as hereinafter defined), in form and substance satisfactory to VNG, in its sole
discretion; (2) a Form 1099, Form W-9, and Form R-5 from the Virginia Department of Taxation,
and any other tax forms executed as are customary in real estate closings in Virginia; and (3) such
documents, agreements, affidavits and instruments, (including, but not limited to, an affidavit as
to mechanics’ liens and possession) as shall be reasonably required by VNG or by VNG’s title
insurer as conditions to its issuance of an owner’s title insurance policy acceptable to VNG, in its
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sole discretion, as long as the production of any such documents does not require any monetary
expenditure by the City.

4. CONVEYANCE.

(a) At closing, City shall convey good and marketable fee simple title to the
Property, in its “AS IS” condition, to VNG by special warranty deed (the “Deed”), free and clear
of all encumbrances, restrictions, easements, conditions, agreements, tenancies, liens (for taxes or
otherwise) and other matters of survey or title, except as may otherwise be provided in this
Agreement.

(b) The parties acknowledge that the City’s obligation to convey the Property is
subject to the approval of Norfolk City Council, after a public hearing, in the form of a duly
adopted *30 day” ordinance (the “City Council Approval”).

(c) Title. VNG shall have the right to obtain a commitment (the "Title
Commitment") for issuance of an ALTA Owner's Policy of Title Insurance (the "Title Policy"), on
which City shall be entitled to rely, at its sole risk and without any warranty or representation
whatsoever by or from VNG as to accuracy or any other matter, as to City’s interest in the Property.
In the event that the Title Commitment discloses defects of title or other matters unsatisfactory to
VNG, in its sole discretion, VNG may notify City in writing (an "Objection Notice"), within sixty
(60) days after the Effective Date, of such title defects or other matters to which VNG objects.
City covenants that it shall, at its cost and expense, cure all non-monetary title objections which
may be cured by execution of a document requiring the signature of no party other than City
(including any affidavits which may reasonably be required by VNG or its title insurer). City may
notify VNG in writing (an "Objection Response"), within ten (10) business days after receiving an
Objection Notice if it believes that the Objection Notice makes reference to any title defect or other
matter that City cannot or elects not to cure (other than non-monetary title objections that may be
cured by execution of a document requiring the signature of no party other than City). Upon
receipt of an Objection Response from City, VNG shall have the option either to (i) terminate this
Agreement by notice to City given within ten (10) business days after receipt of the Objection
Response or (ii) accept the defects, exceptions or other matters referenced in such Objection
Response and proceed to closing hereunder with no reduction of the Purchase Price, or (iii) to
extend the Closing Date to provide City with additional time to cure all such defects, exceptions
and other matters. City shall have the period until the Closing Date within which to correct all
defects, exceptions or other matters that it is required or elects to cure, provided that City shall use
its best efforts to cure all such defects, exceptions and other matters as quickly as possible.

(d) In the event this conveyance requires (i) a subdivision of the property of which
the Property is a part and the recording of an approved subdivision plat under the Suffolk City
Code or (ii) any other Approvals (as hereinafter defined), VNG shall be responsible, at its sole
expense, for using its commercially reasonable efforts to obtain all such Approvals (with the
exception of the City Council Approval to be obtained by the City) prior to closing. City agrees to
execute all instruments and documents reasonably necessary to enable VNG to obtain all
Approvals.
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(e) City shall deliver exclusive possession of the Property to VNG at Closing, free
and clear of all rights of tenants and other persons and entities to possession of the Property or any
part thereof.

(f) City agrees to pay the costs and expenses of preparing the Deed and other
documents and instruments required to be prepared or obtained by or on behalf of City under this
Agreement. VNG will pay all other fees charged in connection with recordation of the Deed.

(g) The attorney or title company selected by VNG shall act as settlement agent at
VNG’s sole expense.

(h) Real estate taxes and assessments and utilities shall be prorated as of the Closing
Date.

(i) VNG and City expressly acknowledge and agree that VNG’s receipt of all final,
non-appealable Approvals, acceptable to VNG, in its sole discretion, is a condition precedent to
VNG’s obligation to proceed to closing hereunder and that VNG shall have the right to terminate
this Agreement in the event VNG is unable to obtain all such final, unappealable Approvals on or
before by the Outside Closing Date.

(j) Upon execution of this Agreement by City and VNG, VNG shall have the right
to commence efforts to obtain, at VNG’s sole cost and expense, all approvals and permits from
local, state and federal entities (collectively, the “Approvals™) necessary or desirable, in VNG’s
sole discretion, for VNG’s contemplated use and occupancy of the Property, including, but not
limited to, any subdivision, site plan and/or boundary line adjustment approvals, the City Council
Approval and the approvals described in subsections (d) and (i) above, subject only to such
conditions and matters as are acceptable to VNG, in its sole discretion. City agrees to cooperate
with VNG to the extent reasonably necessary for VNG to obtain the Approvals from the
appropriate governmental authorities, and, in connection therewith, City agrees, promptly after
request therefor, to execute such applications and other documents as may be requested by VNG
and/or the appropriate governmental authorities in connection with obtaining the Approvals, but
any such cooperation shall not entail any monetary expenditure by the City. In the event VNG,
despite commercially reasonable efforts, is unable to obtain the Approvals by the Outside Closing
Date, VNG shall have the right to terminate this Agreement, in which case the parties shall have
no further rights or obligations whatsoever under this Agreement.

5. RIGHT OF ENTRY. VNG and VNG's authorized representatives may, at any
reasonable time and after giving reasonable notice to City, enter upon the Property for the purpose
of making inspections, appraisals, surveys, including, but not limited to, the cutting of survey lines
and putting up markers and driving stubs and stakes, site analysis, engineering studies, core
sampling for engineering reports, and locating existing rights of way, easements, and utilities.
VNG will exercise this right of entry in such a way so as to not cause unreasonable damage to the
Property. VNG agrees to indemnify and save harmless the City from all claims of liability for any
bodily injury or property damage or otherwise to any person or property caused solely and directly
by any action or omission of VNG or its agents before or after closing. This indemnity provision
shall survive closing and shall not be merged in the Deed; provided, however, that VNG shall not
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be responsible for and shall not be required to indemnify or hold harmless City for any pre-existing
conditions which may be encountered by VNG or its agents, employees, representatives,
contractors, successors or assigns, or for any injuries or damages caused or resulting from, in whole
or in part, any act, omission, negligence or willful misconduct of City or any of its employees,
agents, invitees, contractors, licensees, tenants, representatives, successors or assigns.

6. CONDITIONS. In addition to the satisfaction of other conditions contained in this
Agreement, VNG's obligations are further expressly conditioned upon the satisfaction of each of
the following conditions, in the sole determination of VNG. If any one of the following conditions
cannot be met prior to the Closing Date, VNG may unilaterally terminate this Agreement or extend
the Closing Date:

(a) Receipt of a satisfactory Title Commitment with all matters contained in the
Objection Notice removed or cured;

(b) Receipt of a Phase I Environmental Assessment and Report (Phase I Report)
conducted and prepared by an environmental engineering and inspection company selected by
VNG at VNG's expense and such other studies, investigations, surveys, tests and reports as may
be required or desired by VNG, in its sole discretion, all of which must be satisfactory to VNG, in
its sole discretion;

(c) Receipt of a report satisfactory to VNG, in its sole discretion, of the results of
testing of any underground or aboveground storage tanks located on the Property;

(d) Receipt of evidence satisfactory to VNG, in its sole discretion, that the Property
is properly zoned for VNG’s intended use and that any and all required variances or special use
permits have been or can be obtained.

(e) Receipt of the Approvals, all of which must be satisfactory to VNG, in its sole
discretion;

(f) Proper and timely satisfaction by City, as determined by VNG, in its sole
discretion, of all of City’s obligations under this Agreement; and

(g) Receipt of soil and other studies required or desired by VNG, all of which must
be satisfactory to VNG, in its sole discretion.

i ENVIRONMENTAL AND RELATED MATTERS.

(a) Definitions. As used in this Agreement, the following terms will have the
following meanings:

i. Contamination means any release of a Hazardous Substance; Petroleum
Substance or Product; polychlorinated biphenyl (PCB); asbestos or asbestos containing material;
radon gas; or other substance considered to be a contaminant by professionals in the field of
environmental assessments under standard commercial practice;
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ii. Hazardous Substance means those substances as defined by the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 US.C.
§9601(14), and includes any material that is toxic, flammable, explosive, or corrosive as these
terms are defined by CERCLA. Petroleum Substances or Products as defined below are excluded.

iii. Petroleum Substance or Product means any material containing refined
or crude oil, or any fraction thereof, and includes natural gas, natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel or mixtures of natural gas and such synthetic gas. Hazardous
Substances as defined above are excluded.

iv. Environmental Assessments have the meanings understood by
professionals in the field of environmental assessments, which may include, but shall not be
limited to, screening the Property for existing or threatened Contamination and screening the
Property for such other and further inquiries and examinations as are required or desired by VNG.

v. Release means occurrences as defined by CERCLA, 42 U.S.C. §9601(10),
and includes any intentional or accidental discharging, spilling, leaking, pumping, pouring,
injecting, escaping, leaching, dumping, disposing, or emitting into the environment.

(b) Environmental Assessments and Soil Studies.

i. VNG, at VNG's expense, may have soil studies and Environmental
Assessments of the Property and any other studies, investigations, examinations, tests, surveys and
reports performed by qualified consultants (the “Consultants”) selected by VNG. A copy of the
Environmental Assessments will be made available to City, together with copies of any
supplemental reports or assessments.

ii. VNG and its agents, Consultants, representatives, employees, contractors,
successors and assigns shall have the right to make such excavations, borings and drilling as may
be reasonably necessary to perform such environmental assessments, soil studies and other tests,
studies, analyses, investigations, surveys and examination.

8. REPRESENTATIONS AND WARRANTIES BY SELLER. City represents and
warrants as of the date of this Agreement and as of the Closing Date that:

(a) City has the right, title, and authority to enter into this Agreement and to
perform its obligations hereunder, subject to the provisions of Section 4(b) above;

(b) The entry and performance of this Agreement by City will not breach any other
agreement with any other party or create a violation of any applicable law, rule, or regulation;

(¢) To the best of the City's knowledge, the Property fully complies with all
environmental and other federal, state, and local laws, regulations, rules and requirements. City
has no knowledge or reason to believe that the Property does not fully comply with any such
federal, state or local laws, regulations or requirements;
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(d) City has no knowledge or reason to believe that any Hazardous Substance,
Petroleum Substance or Product, asbestos, asbestos containing material, or PCBs are being or have,
in the past, been manufactured, treated, stored, sold, or disposed on the Property or on property
adjacent to the Property;

(e) City has no knowledge of or reason to believe there exists, or has in the past,
existed on the Property or on property adjacent to the Property any soil, surface water,
groundwater, or structural or other Contamination or threat of such Contamination;

(f) City has no knowledge of or reason to believe there exists, or has in the past,
existed on property adjacent to the Property any Contamination of, or threat of Contamination to,
soil, surface water, groundwater, or otherwise;

(g) City has no knowledge of or reason to believe there exists on the Property any
environmental liens, restrictions, notifications, or conditions regarding the release, treatment,
storage, or disposal of Hazardous Substances or Petroleum Products, and City has no knowledge
of or reason to believe that any such liens, restrictions, notifications or conditions are or have been
claimed or threatened relating to the Property;

(h) City has no knowledge of or reason to believe there exists, or has in the past,
existed any notice, claim, or assertion by anyone that there are any underground storage tanks on
the Property;

(i) City has no knowledge of or reason to believe that there exists, or has in the
past, existed any administrative proceedings, litigation, or any notices, claims, or assertions of a
violation of any environmental, health, or safety law or regulation affecting the Property; and

(j) There are no existing boundary, water or drainage disputes of which the City
has any knowledge, or reason to believe currently exists.

(k) No leases or rights of possession of the Property or any part thereof to tenants
or other persons or entities are in effect or will be in effect at Closing.

(1) City has no knowledge of or reason to believe that there are any graveyards,
cemeteries or graves or artifacts of historical significance on the Property.

All of the representations, warranties and covenants of City contained in this Agreement
or in any document delivered to VNG pursuant to the terms of this Agreement (i) shall be true and
correct in all material respects as of the Closing Date, just as though the same were made at such
time, and (ii) VNG’s rights to enforce such representations, warranties and covenants shall survive
any termination of this Agreement or the closing and shall not be merged into any documents
delivered by City at closing. City shall inform VNG immediately if any of City’s representations
or warranties in this Agreement is or becomes untrue or inaccurate or misleading. VNG shall have
the right to require City to execute a certificate at closing confirming the accuracy of the
representations and warranties contained in this Agreement.
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9. NOTICES. All notices to the parties hereto will be delivered by hand, via certified
mail return receipt requested, or via facsimile and all be deemed effective upon delivery if by hand
and upon confirmation of receipt if by other means, to the following address until the address is
changed by notice in writing to the other party:

VNG: Virginia Natural Gas
544 S. Independence Boulevard
Virginia Beach, Virginia 23452
Attention: Dennis Devasia, Associate Engineer

With Copies to: Michael C. Partee, Esquire
Senior Environmental Counsel
1844 Ferry Road, Floor 7W
Naperville, Illinois 60563

Mary Jo Diana

Senior Land Management Agent
10 Peachtree Place

Atlanta, Georgia 30309

Neil S. Kessler, Esquire
Troutman Sanders LLP

1001 Haxall Point, 15" Floor
Richmond, Virginia 23219

City: City of Norfolk
Attn: Bernard Pishko, City Attorney
900 City Hall Building
Norfolk, Virginia 23510

10. PRORATIONS. All rents, interest, taxes, and insurance premiums, if any, will be
prorated as of the Closing Date.

I RISK OF LOSS. All risk of loss or damage to the Property by fire, windstorm,
casualty, eminent domain or threat thereof or deed in lieu thereof or other cause is assumed by
City until closing. In the event of any loss or damage to the Property before closing, VNG will
have the option of either:

(a) Terminating this Agreement, or
(b) Affirming this Agreement and proceeding to closing.

12, BROKERAGE OR AGENT'S FEES. Each of the parties represents to the other
that it has not retained or used the services of a broker, finder or agent in connection with this
transaction and that no fees or commissions shall be payable to any brokers, agents or finders in
connection with or related to this transaction (the “Commissions™).
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13, DEFAULT AND REMEDIES.

(a) If the sale and purchase contemplated by this Agreement is not consummated
because of City's or VNG's default, the non-defaulting party may elect to:

i. Terminate this Agreement;
ii. Seek and obtain specific performance of this Agreement; or

iii. Pursue all other rights or remedies available at law or in equity, including an
action for damages.

(b) If either City or VNG defaults under this Agreement, the defaulting party will
be liable for any expenses incurred by the non-defaulting party in connection with the enforcement
of its rights under this Agreement.

(c) These remedies are cumulative and non-exclusive and may be pursued at the
option of the non-defaulting party without a requirement of election of remedies.

14,  ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties and will supersede the terms and conditions of all prior written and oral agreements, if any,
concerning the matters it covers. The parties acknowledge there are no oral agreements,
understandings, representations, or warranties that supplement or explain the terms and conditions
contained in this Agreement. This Agreement may not be modified except by an agreement in
writing signed by the parties.

15.  WAIVER. Failure to insist upon strict compliance with any of the terms,
covenants, or conditions hereof will not be deemed a waiver of the term, covenant, or condition,
nor will any waiver or relinquishment of any right or power at any one time or more times be
deemed a waiver or relinquishment of the right or power at any other time or times.

16. SEVERABILITY. This Agreement will be construed in its entirety and will not be
divisible, except that the invalidity or unenforceability of any provision hereof will in no way affect
the validity or enforceability of any other provision.

17. CAPTIONS. Captions are used in this Agreement for convenience only and will
not be used to interpret this Agreement or any part of it.

18.  GOVERNING LAW. This Agreement is to be construed in accordance with the
laws of the Commonwealth of Virginia.

19. CHOICE OF FORUM/JURISDICTION. The parties hereby consent to the
jurisdiction and venue of the courts of the Commonwealth of Virginia, specifically to the courts
of the City of Norfolk, Virginia, and to the jurisdiction and venue of the United States District
Court for the Eastern District of Virginia in connection with any action, suit, or proceeding arising
28339002 9



out of or relating to this Agreement and further waive and agree not to assert in any action, suit, or
proceeding brought in the City of Norfolk, Virginia, or the Eastern District of Virginia that the
parties are not personally subject to the jurisdiction of these courts, that the action, suit, or
proceeding is brought in an inconvenient forum or that venue is improper.

20. WAIVER OF TRIAL BY JURY. THE PARTIES WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER PARTY
AGAINST THE OTHER ON ANY MATTER WHATSOEVER ARISING OUT OF OR IN ANY
WAY CONNECTED WITH THIS AGREEMENT OR ANY RELATED AGREEMENTS OR
INSTRUMENTS AND THE ENFORCEMENT THEREOF, INCLUDING ANY CLAIM OF
INJURY OR DAMAGE TO ANY PARTY OR THE PROPERTY OF ANY PARTY.

21. SUCCESSOR/ASSIGNMENT. This Agreement will be binding upon and the
obligations and benefits hereof will accrue to the parties hereto and their respective heirs, personal
representatives, successors, and assigns. This Agreement shall not be assigned by VNG without
City's written consent. If this Agreement is assigned by VNG with the City’s written consent,
VNG will nevertheless remain fully liable for its performance.

22. COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each will be considered an original, and together they will constitute one Agreement.

23.  FACSIMILE SIGNATURES. Facsimile signatures will be considered original
signatures for the purpose of execution and enforcement of the rights delineated in this Agreement.

24, IRS REPORTING REQUIREMENTS. For the purpose of complying with any
information reporting requirements or other rules and regulations of the Internal Revenue Service
(“IRS”) that are or may become applicable as a result of or in connection with the transaction
contemplated by this Agreement including, but not limited to, any requirements set forth in
proposed Income Tax Regulation Section 1.6045-4 and any final or successor version thereof (the
“IRS Reporting Requirements”), City and VNG hereby designate and appoint VNG’s title insurer
to act as the “Reporting Person” (as that term is defined in the IRS Reporting Requirements) to be
responsible for complying with any IRS Reporting Requirements. Without limiting the
responsibility and obligations of VNG’s title insurer as the Reporting Person, City and VNG
hereby agree to comply with any provisions of the IRS Reporting Requirements that are not
identified therein as the responsibility of the Reporting Person, including, but not limited to, the
requirement that City and VNG each retain an original counterpart of this Agreement for at least
four (4) years following the calendar year of the Closing.

WITNESS the following duly authorized signatures and seals:

(SIGNATURE PAGES TO FOLLOW)

28339002 10



CITY OF NORFOLK

By:
City Manager

ATTEST:

City Clerk

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

I, , a Notary Public in and for the City of Norfolk, in
the Commonwealth of Virginia, whose term of office expires on the ____ day of
, 20, do hereby certify that Marcus D. Jones, City Manager, and R.
Breckenridge Daughtrey, City Clerk, respectively, of the City of Norfolk, whose names as such
are signed to the foregoing Purchase and Sale Agreement, 2016, have acknowledged the same
before me in my City and State aforesaid.

Given under my hand this day of ,2016.

Notary Public
Registration No.

APPROVED AS TO CONTENTS:

Director, Department of Utilities

APPROVED AS FORM AND CORRECTNESS:

Deputy City Attorney

28339002 11



VIRGINIA NATURAL GAS

By:
Name (Printed):
Title:
STATE OF
CITY/COUNTY OF
I; , a Notary Public in and for the City/County of
, in the State of ., whose term of office expires on

, do hereby certify that ,
(Title) of Virginia Natural Gas whose name is signed to the

foregoing Purchase and Sale Agreement, has acknowledged the same before me in my City/County
and State aforesaid. He/She is personally known to me or has produced a driver’s license as

identification.

Given under my hand this day of , 2016.

Notary Public
Registration No.

28336002 12



EXHIBIT A

City of Norfolk Parcel located in Suffolk, Virginia
To Be Acquired by Virginia Natural Gas

A rectangular-shaped lot, piece or parcel of land situate, lying and being in the
City of Suffolk, Virginia, said parcel being further described as follows:
COMMENCING at a point located at the northeastern corner of the
Commonwealth Natural Gas Corporation property; thence, running in a
southeasterly direction along a bearing of $49°54°10”E, 50.00 feet to a point; said
point being the Point Of Beginning and being the northeastern corner of the City of
Norfolk parcel duly recorded in the Clerk’s Office of the Circuit Court of the City
of Suffolk, Virginia in Deed Book 493, at Page 84; thence, continuing along a
bearing of $49°54°10”E, 30.00 feet to a point; thence, along a bearing of
S40°05°50”W, 100.00 feet to a point; thence, along a bearing of N49°54°10”W,
30.00 feet to a point; thence, along a bearing of N40°05’50”E, 100.00 feet to the
Point Of Beginning, all as shown on that certain plat entitled “Plat Showing
Property To Be Acquired By Virginia Natural Gas From City Of Norfolk™ dated
April 21, 2016.

The above-described parcel contains 0.069 acre of land, more or less.

June 10, 2016
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R-1  Request received from Norfolk Redevelopment and Housing Authority to continue this
matter to July 19.
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RESOLUTION {

RESOLUTION APPROVING THE FORMATION OF LEGAL ENTITIES
BY THE NORFOLK REDEVELOPMENT AND HOUSING AUTHORITY
TO FACILITATE THE RENOVATION OF THE YOUNG TERRACE
AND DIGGS TOWN COMMUNITIES

WHEREAS, the Board of Commissioners of the Norfolk
Redevelopment and Housing Authority (the “Authority”) has
determined that it is appropriate to renovate, modernize and
improve the communities known a Young Terrace and Diggs Town
(collectively, the “Communities”) located in Norfolk, Virginia,
and to convert the Communities from Low Income Public Housing
("LIPH”) to Project Based Section 8 Vouchers through the Rental
Assistance Demonstration (“RAD") initiative (collectively
hereinafter referred to as the “Project”); and

WHEREAS, the Project may be implemented in several phases;
and

WHEREAS, the Authority intends to use low-income housing
tax credits to help finance one or more phases of the Project; and

WHEREAS, the participation of the Authority in transactions
using low-income housing tax credits to support the Project
necessitates the creation of such limited liability companies,

limited partnerships and other entities as may be desirable to



facilitate the use of low-income housing tax credits under Section
42 of the Internal Revenue Code, as amended; and

WHEREAS, pursuant to subsection 12 of Section 36-19 of the
Virginia Housing Authorities Law, Chapter 1, Title 36, Code of
Virginia of 1950, as amended (the ™“Act”), the Authority is
authorized to form corporations, partnerships, joint ventures,
trusts, or any other legal entity or combination thereof, with the
approval of the local governing body; and

WHEREAS, on December 10, 2015, the Board of Commissioners
of the Authority adopted a Resolution authorizing the formation of
such limited liability companies, limited partnerships and other
entities as may be necessary to facilitate the participation of
the Authority in one or more transactions using low income housing
tax credits for the Project, subject to the approval of the Council
of the City of Norfolk (the “City Council”); and

WHEREAS, the City Manager of the City of Norfolk has
recommended that the City Council approve the creation of such
entities and the participation of the Authority therein;

BE IT RESOLVED by the Council of the City of Norfolk that:

Section 1:- The formation by the Authority of such

limited 1liability companies, limited partnerships

and other entities as may be necessary to facilitate

the participation of the Authority in one or more

transactions using low-income housing tax credits
for the Project is hereby authorized and approved.



Section 2:- That this resolution shall be in
effect from and after its adoption.
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To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject: Special Exception to operate an Automobile Storage Yard at 1132-1138 Harmony
Road — Aristocrat Towing

Reviewed: / %ﬂy Ward/Superward: 4/7

Ronald H. Will'l(ams, Ir., Deputy City Manager

Apprg\}e?j: \ : . - _ : o -
I‘ Item Number: R-2

Marcus D. Jo‘wes, City Manager

I. Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

IIl.  Request: Special Exception to operate an automobile storage yard.

IV. Applicant: Aristocrat Towing

V. Description:
e The site is located on the east side of Harmony Road north of Sabre Road.

e The site is surrounded primarily by industrial uses with some institutional uses nearby.
e The site was previously operated as a contractor’s office with a storage yard.
o All vehicles and material in the storage yard are screened from direct view from the
public right-of-way.

VI. Historic Resources Impacts
The building is not located within a federal, state, or local historic district.

VIl.  Public Schools Impacts
This site is located in the Ingleside Elementary School, Lake Taylor Middle School and Lake
Taylor High School Attendance Zones.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Proponents and Opponents
e Staff Report to CPC dated June 23, 2016 with attachments
e Ordinance




Proponents and Opponents

Proponents
Ernie Cooper — Applicant

1132 Harmony Road
Norfolk, VA 23503

Opponents
None




THE CITY OF

NORFO

CITY PLANNING
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Planning Commission Public Hearing: June 23, 2016

Executive Secretary: George M. Homewood, FAICP, CFM

Planner: Matthew Simons, AICP, CZA, CFMMA

Staff Report Item No.: 10
 Address 1132-1138 Harmony Road i
Applicant Aristocrat Towing
Request Special Exception Automobile Storage Yard
Property Owner Pickett Road Associates

Site Characteristics

Site/Building Area

29,692 sq. ft./ 3,813 sq. ft.

Future Land Use Map | Industrial

-2 (Light Industrial)

Zoning
Neighborhood N/A
Character District Suburban

Surrounding Area

North [-2: Womack Contractors

East I-2: Vacant warehouse

South _ I-2: Jack’s Towing ) |
I-2 and IN-1 (Institutional): Hampton Roads

West

Church




A. Summary of Request
e The site is located on the east side of Harmony Road north of Sabre Road.
e The applicant proposes to operate an automobile storage yard on the site.

B. Plan Consistency
The proposed special exception is consistent with plaNorfolk2030, which designates this site
as Industrial.

C. Zoning Analysis
i. General
e The site is zoned I-2 (Light Industrial) district which permits the use by Special Exception.
e The site is surrounded primarily by industrial uses with some institutional uses nearby.
e The site was previously operated as a contractor’s office with a storage yard.
o All vehicles and material in the storage yard are screen from direct view from the
public right-of-way.

ii. Parking

e The site is located in the Suburban Character District.

e Parking for automobile storage yards is primarily limited by the space present on the
site.

e The site is required to maintain seven parking spaces at the front of the site along
Harmony Road to provide daily parking to the employees and patrons of the site.

ii. FloodZone
The property is located in the X Flood Zone, which is a low risk flood zone.

D. Transportation Impacts
N/A

E. Historic Resources Impacts
The building is not located within a federal, state, or local historic district.

F. Public Schools Impacts
The site is located in the Ingleside Elementary School, Lake Taylor Middle School and Lake
Taylor High School Attendance Zones.

G. Environmental Impacts
If the site provides storage to wrecked vehicles then an oil/water separator must be
installed upon an improved surface in order properly contain and dispose of any vehicle
fluids that may be leaked from wrecked vehicles.




. Impact on Surrounding Area/Site

e The site is surrounded by similar industrial uses, including two existing tow lots.

e Llandscaping will be maintained along the Harmony Road frontage to screen the
automobile storage yard from the public right-of-way.

Payment of Taxes
The owner of the property is current on all real estate taxes.

Civic League
Notice was sent to the management of the Pointe at Pickett Farms apartment community
on May 20.

. Communication Outreach/Notification

e Legal notice was posted on the property on May 17.
e Letters were mailed to all property owners within 300 feet of the property on June 9.
e Legal notification was placed in The Virginian-Pilot on June 9 and June 16

Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

Special Exception Conditions — Automobile Storage Yard

(a) In order to minimize the infiltration into groundwater or surface waters of petroleum-
based materials or other waste associated with the dispensing and handling of fuel or
other potentially hazardous liquids, an oil/water separator or other device approved
by the city’s Department of Public Works sufficient to capture leaks or spills related to
the operation of the facility shall be installed and maintained for any portion of the
site which will store wrecked vehicles, subject to any limitation or preemption that
may exist by operation of state law. No wrecked vehicles shall be permitted anywhere
upon the site until after this device is installed.

(b) All landscaping installed on the site shall be maintained in a healthy growing condition
at all times and shall be replaced when necessary.

(c) No exterior storage, placement or any other display of tires or other vehicle parts is
allowed.

(d) During all hours of operation the establishment operator shall be responsible for
maintaining the property, those portions of public rights-of-way improved by
sidewalk, and those portions of any parking lot adjacent to and used by customers of
the premises regulated by the Special Exception so at to keep such areas free of litter,
refuse, solid waste, snow, ice, and any bodily discharge.




(e) The property shall be kept in a clean and sanitary condition at all times.

(f) The establishment shall maintain a current, active business license at all times while in
operation.

() No wrecked or inoperative vehicles shall be kept on site without an appropriate
contract obligation. All such wrecked and/or inoperative vehicles shall be removed
upon completion of insurance matters or upon obtaining title to the car if abandoned.

Attachments:
Location map
Zoning map
Application
Notice to the Pointe at Pickett Farms Community
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION TO PERMIT THE
OPERATION OF AN AUTOMOBILE STORAGE YARD KNOWN AS
WARISTOCRAT TOWING” ON PROPERTIES LOCATED AT 1132 TO
1138 HARMONY ROAD.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
permit the operation of an Automobile Storage Yard known as
“Aristocrat Towing” on properties located at 1132 to 1138 Harmony
Road. The properties which are the subject of this Special
Exception are more fully described as follows:

Properties front 50 feet, more or less, along the
eastern line of Harmony Road beginning 332 feet, more
or less, from the northern 1line of Sabre Road and
extending northwardly; premises numbered 1132 to 1138
Harmony Road.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) In order to minimize the infiltration into
groundwater or surface waters of petroleum-based
materials or other waste associated with the
dispensing and handling of fuel or other
potentially hazardous liquids, an oil/water
separator or other device approved by the city’s
Department of Public Works sufficient to capture
leaks or spills related to the operation of the
facility shall be installed and maintained for any
portion of the site on which wrecked vehicles are
stored, subject to any limitation or preemption
that may exist by operation of state law. No
wrecked vehicles shall be permitted anywhere upon
the site until after this device is installed.

(b) All landscaping installed on the site shall be



maintained in a healthy growing condition at all
times and shall be replaced when necessary.

(c) No exterior storage, placement or any other display
of tires or other vehicle parts is allowed.

(d) During all hours of operation the establishment
operator shall be responsible for maintaining the
property, those portions of public rights-of-way
improved by sidewalk, and those portions of any
parking lot adjacent to and used by customers of
the premises regulated by the Special Exception so
at to keep such areas free of litter and refuse

(e) The property shall be kept in a clean and sanitary
condition at all times.

(f) The establishment shall maintain a current, active
business license at all times while in operation.

(g) No wrecked or inoperative vehicles shall be kept or
stored on site without a current storage contract
obligation. All such wrecked oOr inoperative
vehicles shall be removed upon resolution of all
insurance-related matters or, if abandoned, upon
obtaining title to the vehicle.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

(¢) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.



Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(1) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(§) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

section 4:- That this ordinance shall be in effect from the



date of its adoption.
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Zoning Map

ARISTOCRAT TOWING, INC.




APPLICATION
SPECIAL EXCEPTION

5

Special Exception for: // ?2..-/ // 35 //,z;,emg!\.//;, S % /cg / / (

Date of application:

DESCRIPTION OF PROPERTY

Property location: (Street Number) _\\@ %  (Street Name)w
Existing Use of Property

Current Building Square Footage 3, S\3

Proposed Use \_}E—'L’l \C ‘ﬂ__ Mo U AD

A3 Y et

Proposed Square Footage

Proposed Hours of Operation:

Weekday  From 2‘:‘ éz, @&‘L&“(
Friday From _*7) mgﬁ w

Saturday From

Sunday From

Trade Name of Business (If applicable) D{ﬁl MM (9“)[ [% #lcfa

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 2

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) C@{JQL (First) E.Q’QU\&J (I\ﬂl)ﬁ;JL e

Mailing address of applicant (Street/P.O. Box): ‘

(City) ( ' [] Qmpc’pge (State) (Zip Code) a 3 ﬂsza
Daytime telephone number of applicant (MM@( )

E-mail address of applicant:

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last)_C,QOQEij(First) M(MI)&‘;‘I\‘/’

Mailing address of applicant (Street/P.O. Box): 132 /:(ﬁ}ﬁmgno/ .§J/
(City) ﬂa /j;,/ & (State) \/}Q\ (Zir,éode)

Daytime telephone number of applicant RS} 4“%5@206 Fax( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

| | \
, Stenge, 66&(‘3&(%&\46{\%
3. Name of property owner: (Last) Py Wett ROO\QQ(First) / & (M)
Eﬁ"'{’/{f? risel e/
Mailing address of property owner (Street/P.O. box): : : cumomj IQ&Q

ity No Aol (State) _ VA (Zip Code) _23SD7_
Daytime telephone number of owner GS3-53- AL email: 0\\)&4‘@{“’»@ ® (oA Y\@l’

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Special Exception
Page 3

CIVIC LEAGUE INFORMATION

Civic League contact: NO e \_m%\\e_.

Date(s) contacted:

Ward/Super Ward information: jm%gmmmms_ﬁime-s

REQUIRED ATTACHMENTS:

v Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.

v One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and
showing site conditions and improvements (including portions of the right-of-way to the
curb line):

» Existing and proposed building structures
= Driveways
= Parking
Landscaping
« Property lines (see attached example)

v One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.

CERTIFICATION:
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:

Print name: (:*COY’CICS‘%U\KQ‘QDW Sigf_lj_/é;lﬁfﬁgf 2b ”0

‘ (Propérty Owner) _ (Date)
PicKett Koad Enterpnses L ?
Print name: aﬁﬂgﬂt 6C}Qﬁéign: -//{! '7{/ Lé?éé
" (Applicant) ) (Date)
ONLY NEEDED IF APPLICABLE:
Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)
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Simons, Matthew

From: Simons, Matthew

Sent: Friday, May 20, 2016 3:16 PM

To: ‘tfranklin@tfjgroup.com’

Subject: new Planning Commission application - 1132-1138 Harmony Road
Attachments: application.pdf

Taylor,

Attached please find the application for a special exception for the operation of an automobile storage yard (tow lot) at
1132-1138 Harmony Road. I'm sending this to you because of the proximity of the proposed operation to the Point at
Pickett Farm community.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

If you have any questions/concerns please feel free to contact me.

Matthew Simons, AICP, CZA, CFM

City Planner Il

pom THE CITY OF
NRFOLK
City Planning

810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4750

Connect with us:
www.norfolk.gov

0000




. C: Dir., Department of City Planning
- City of

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject:  Special Exception to operate an eating and drinking establishment at 109 College Place,
Suite A — Ya Ya Asian Gourmet House

\"'--._
Reviewed: /2%' ff/( Ward/Superward: 2/6

Ronald H. WiIIi{ms, Jr., Deputy City Manager

Approve_d_:_ _ \_,n/ [\ ' - '
0/\2»—-—-2\-,,; ) Item Number: R-3

Marcus D. Jones, City Menager

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

lIl.  Request: Special Exception to operate an eating and drinking establishment.

IV. Applicant: Bin Chen

V. Description:
e The site is located Downtown on College Place, west of the corner of Granby Street and
College Place.
e The applicant proposes to serve alcoholic beverages for on-premises consumption at Ya
Ya Asian Gourmet House, an existing restaurant.

Proposed
11:00 a.m. until 10:30 p.m.,
Hours of Operation and for the Sale of Monday through Saturday
Alcoholic Beverages 11:00 a.m. until 10:00 p.m.,
Sunday
42 seats indoors
Seating Capacity 0 seats outdoors
47 total capacity

VL. Historic Resources Impacts

e The site is located within the Downtown Historic Overlay District (HO-D) and is a
contributing structure.

e Any modifications to the exterior of the building would be subject to Architectural Review
Board approval for a Certificate of Appropriateness.




VIL

Public Schools Impacts
The site is located in the Tidewater Park Elementary School, Blair Middle School and Maury
High School Attendance Zones.

Staff point of contact: Chris Whitney at 823-1253, chris.whitney@norfolk.gov

Attachments:

e Staff Report to CPC dated June 23, 2016 with attachments
e Proponents and Opponents
e Ordinance




HE CITY OF

NZRFOLK

CITY PLANNING

Planning Commission Public Hearing: June 23, 2016
Executive Secretary: George M. Homewood, FAICP, CFM (_/%
Planner: Chris Whitney, CFM 7_, )

Staff Report Item No. 14

Address 109 College Place, Suite A N
Applicant Ya Ya Asian Gourmet House .

Request Special Exception Eating and Drinking Establishment

Property Owner Krm Properties, LLC

Building Area/Space | 4,788 sq. ft./1,800 sq. ft.

Future Land Use Map | Downtown

D-3 (Freemason/Granby Conservation and Mixed

- - . Z H
Site Characteristics oning Use District) and HO-D (Downtown Historic Overlay)

Neighborhood Downtown

Character District Downtown

North D-3: Tidewater Community College plaza
Surrounding Area East D-3: Urban Outfitters

South D-3: The Tazewell Hotel
West D-3: Bugatti’s




A. Summary of Request
e The site is located Downtown on College Place, west of the corner of Granby Street and
College Place.
e The applicant proposes to serve alcoholic beverages for on-premises consumption at Ya
Ya Asian Gourmet House, an existing restaurant.

B. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site
as Downtown.

C. Zoning Analysis

i. General
The site is located in the D-3 district, which permits the proposed use by special exception.

Proposed

11:00 a.m. until 10:30 p.m.,

Hours of Operation and for the Sale of Monday through Saturday
Alcoholic Beverages 11:00 a.m. until 10:00 p.m.,
Sunday
42 seats indoors
Seating Capacity 0 seats outdoors

47 total capacity

ii. Parking
The site is located within the D-3 zoning district, which does not require off-street parking.

iii. Flood Zone
The property is located in the X (Low to Moderate) and X (Shaded) Flood Zones, which are
low-risk flood zones.

D. Transportation Impacts

e No new trips are forecast related to the proposed addition of on-premises alcohol sales
at this existing restaurant.

e Granby Street near to the site is not identified as a severely congested corridor in either
the AM or PM peak hours in the current update to regional Hampton Roads Congestion
Management analysis.

e This downtown site has good transit accessibility served with both frequent bus service
and also light rail available at the nearby Monticello station.

e Granby Street adjacent to the site is an identified priority corridor in the City of Norfolk
Bicycle and Pedestrian Strategic Plan.




Historic Resources Impacts

e The site is located within the Downtown Historic Overlay District (HO-D) and is a
contributing structure.

e Any modifications to the exterior of the building would be subject to Architectural Review
Board approval for a Certificate of Appropriateness.

Public Schools Impacts
The site is located in the Tidewater Park Elementary School, Blair Middle School and Maury
High School Attendance Zones.

. Environmental Impacts
There are currently no opportunities for landscaping site improvements to this existing site.

. AICUZ Impacts
N/A

Surrounding Area/Site Impacts
Over the past year, there have been three calls for police service at this site with no arrests
made.

Payment of Taxes
The owner of the property is current on all real estate taxes.

. Civic League
e Notice was sent to the Downtown Norfolk Civic League and Downtown Norfolk Council
on May 11.
e An email of no objection was received from the Downtown Norfolk Civic League on May
11.

Communication Outreach/Notification

e Legal notice was posted on the property on May 17.

e Letters were mailed to all property owners within 300 feet of the property on June 9.
e Legal notification was placed in The Virginian-Pilot on June 9 and June 16.

. Recommendation
Staff recommends approval of the special exception request subject to the conditions below:

(a) The hours of operation for the establishment and for the sale of alcoholic
beverages shall be from 11:00 a.m. until 10:30 p.m. Monday through Saturday and
from 11:00 a.m. until 10:00 p.m. Sunday. No use of the establishment outside of
the hours of operation listed herein shall be permitted.

(b) The seating for the establishment shall not exceed 42 seats indoors, no seats




(d)

(e)

(8)

(h)

(i)

(i)

outdoors, and the total occupant capacity, including employees, shall not exceed
47 people.

This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation of
the establishment as described in the Description of Operations set forth in
“Exhibit A,” attached hereto, provided that no termination in the event of a
change in ownership of the establishment shall be effective until 120 days after
the change or until a new special exception is granted showing the new owner,
whichever is earlier.

The establishment shall maintain a current, active business license at all times
while in operation.

The establishment shall remain current on all food and beverages taxes and other
local taxes which may become due while it is in operation.

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and
portions of any parking lot adjacent to the premises regulated by the Special
Exception so at to keep such areas free of litter, refuse, and both solid and liquid
waste.

A menu shall be provided containing an assortment of foods which shall be made
available at all times the establishment is open. A food menu and full dining
service shall be available at the bar.

The business authorized by this Special Exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,” attached
hereto. The representations made in “Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage the premises covered by
this Special Exception. Should any owner, operator or manager desire to operate
the business in a manner different than as represented in “Exhibit A,” a new
Special Exception must be obtained prior to implementing such change. Where
any limitation or representation contained in “Exhibit A” is inconsistent with any
condition of this ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia
ABC Commission shall be deemed a violation of this Special Exception. This Special
Exception may be revoked for any violation of a general or specific condition,
including a condition incorporated by reference and including a condition arising
from requirements, limitations, or restrictions imposed by the ABC Commission or
by Virginia law.




(k)
(1)

(m)

Attachments

There shall be no entertainment, no dancing, and no dance floor provided.

Neither the establishment nor any portion of it shall be leased, let, or used to stage
any private party and no outside promoter shall be permitted to use, operate,
rent, or host any event on the premises.

A copy of this Adult Use Special Exception ordinance and Exhibits shall be available
on the premises at all times for inspection, and a notice indicating that this Adult
Use Special Exception ordinance and all amendments are kept on the premises
and are available for review by any member of the general public shall be posted
in a visible location. The notice shall also contain information on where and how
to report violations of conditions and shall include the address of the zoning
administrator.

Location Map

Zoning Map

1000’ radii map of similar ABC establishments and Norfolk Public Schools
Application

Notice to the Downtown Norfolk Civic League and Downtown Norfolk Council
Email of no objection from the Downtown Norfolk Civic League




Proponents and Opponents

Proponents
Rick Henn — Representative

1400 Granby Street, Unit 407
Norfolk, VA 23510

Opponents
None
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “YA YA ASIAN GOURMET HOUSE” ON PROPERTY LOCATED AT
109 COLLEGE PLACE, SUITE A.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to Ya
Ya Gourmet House, Inc. authorizing the operation of an eating and
drinking establishment named
property located at 109 College Place, Suite A.
is the subject of this Special Exception is more fully described

“Ya Ya Asian Gourmet House”

as follows:

Property fronts 25 feet more or less along the southern
line of College Place beginning 107 feet, more or less,
from the western line of Granby Street and extending
westwardly; premises numbered 109 College Place, suite

A.

Section 2:- That the Special Exception granted hereby shall

be subject to the following conditions:

(a)

(c)

The hours of operation for the establishment and
for the sale of alcoholic beverages shall be
limited to 11:00 a.m. until 10:30 p.m. Monday
through Saturday and from 11:00 a.m. until 10:00
p.m. on Sunday.

The seating for the establishment shall not exceed
42 seats indoors, no seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 47 people.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation of the establishment as described in the

The property which



(d)

(e)

(£)

(g)

(h)

(1)

Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a change in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and other local taxes which may
become due while it is in operation.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the Special Exception
so at to keep such areas free of litter, refuse,
and both solid and liquid waste.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this Special Exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
wExhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this Special Exception.
Should any owner, operator oOr manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new Special Exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
ZExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this Special



(k)

Exception. This Special Exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

There shall be no entertainment, no dancing, and no
dance floor provided.

Neither the establishment nor any portion of it
shall be leased, let, or used to stage any private
party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the
premises.

A copy of this Adult Use Special Exception
ordinance and Exhibits shall be available on the
premises at all times for inspection, and a notice
indicating that this Adult Use Special Exception
ordinance and all amendments are kept on the
premises and are available for review by any member
of the general public shall be posted in a visible
location. The notice shall also contain information
on where and how to report violations of conditions
and shall include the address of the zoning
administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

(b)

(c)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or



(d)

(e)

(£)

(g)

(h)

(1)

(3)

(k)

the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The ©proposed use and development will  Dbe
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.



Section 4:- That the Special Exception granted hereby amends
the previously granted special exceptions permitting the operation
of an entertainment establishment, adopted on June 4, 2002
(Ordinance No. 40,731), and an eating and drinking establishment,
adopted on February 9, 2010 (Ordinance No. 43,732). All provisions
and conditions previously approved are entirely superseded by the
terms of this Special Exception

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENT :
Exhibit A (3 pages)



Description of Operations
Eating and Drinking Establishment

oute _/2/ /10
Trade name of business ___|QA l(Q é}sutmﬂ H(ﬂMX ¢ Ine.

Address of business __[09 éol‘(mli pL { Nmr%"g AZ2H(0
Name(s) of business owner(s)* P)'\W\ Clhen ¢ Y i —ﬁ"'q ON A
Name(s) of property owner(s)* ~ J

Daytime telephone number ( Cf I'( ) 53 6“ 6?.70

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility - o Alcoholic Beverage Sales 2
Weekday From [I( © OmTo (€. @5f Weekday — From H.'@@‘_;[o 10-80 fn

Friday  From ff«M'/}J'o /0 .rBOPOL Friday From | (@ To lo 20 AN

Saturday From /L 00 pwTo /p'30 Pite  Saturday  From I ©o preTo 10750 7v>
Sunday From H-z) O AcTo /0. €0 (T« Sunday From ¢@0/"Mo [0.0-0p K

2. Type of ABC license applied for (check all applicable boxes)
n-Premises 0 Off-Premises (additional application required)

3. Type of alcoholic beverage applied for
eer )QWine 00 Mixed Beverage

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than one, unamplified musician)

0 Yes (Different application required) FNO

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit A — Page 2
Eating and Drinking Establishment

5.

9.

Will video games, pool tables, game boards or other types of games be provided?
[ Yes (If more than 4, additional application required) )_‘i-No

5a. If yes, please describe type and number of each game to be provided

Will patrons ever be charged to enter the establishment?
Eﬁ Yes

6a. If yes, why

6b.  Which days of the week will there be a cover charge (circle all applicable days)?
Monday Tuesday Wednesday Thursday  Friday

Saturday Sunday

Will the facility or a portion of the facility be available for private parties?

0 Yes ‘LP\N.O

7a. If yes, explain

Will a third party (promoter) be permitted to lease, let or use the establishment?
O Yes

8a. If yes, explain

Will there ever be a minimum age limit?
0O Yes No

Exhibit A — Page 3

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fa>§ (757) 441-1569

Maidamd lasism=s



Eating and Drinking Establishment

10.Additional comments/ description/operational characteristics or prior experience:

37‘!’204/&5- - Locp T8

Note: If smoking is permitted, then floor plans must be submitted showing all necessary
building requirements for such facility

//Z:%(_{'/*

Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508

...............
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Zoning Map
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) 1 L

Existing ABC Establishments &

| —

YORK STREET

W BUTESTREET

_|YA YA ASIAN GOURMET HOUSE

v

¢ OTY HALL AVENUE

A7 L [ ; |
ME Sy : L Norfolk Public School |
— "‘-\_‘\ 7
7 EEF—~/ “‘E\\H\‘/ / On-Premises closing time before 12AM
A W ~ [ . . :
Ks R“l / o &P’;UME \i @® On-Premises closing time 12-1:45AM
- TRy / /f /7\\““ EFQ | @® On-Premises closing time 2AM
T~ ( hy i
R ™ \ﬁ/\ / / ® | ® After Hours Club
| s e / : i
e \Mﬁ’ 558245 / ﬁ“‘l ’ /), Off-Premises
= ) M“‘“‘“x% ~ f’[ 080 160 320 =
B % ~_J e osscewswEm
~J " L ° A T [T I T I




"-‘.
APPLICATION
ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT
(Please print)

Date [7 |/ 1 / f 6
[
DESCRIPTION OF PROPERTY

Address /0{ 4 C-()U#mﬂff /4&

Existing Use of Property /€' 2SS ‘}(V A A F
Proposed Use ﬁ < _C.'F{/V( st &
Current Building Square Footage f f{@{/ e

Proposed Building Square Footage [ 4, &0
Trade Name of Business (if applicable) 7ﬁ )/Pr Got R e /7[005 a8 1 v

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) C,qen (First) E)ﬁ\h (Mh
Mailing address of applicant (Street/P.O. Box): (O?A 60{{@42 P L

(City) _L\x ‘Q) state) VA Zip Code) 23010
Daytime telephone number of app[;cant( ?67’383"%8% Fax ( )767’ ‘28'2’6391

E-mail address of appﬁcant: - (A

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

Meacdmmad lamismms ARAEN



Application
Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) # /2 4 ﬂ/ (First) ﬂc/‘/- (M) )
Mailing address of applicant (Street/P.O. Box): 1900 @—(4%—47 st umfr ‘707

(City) l/]/ OR F’FOL // state) VA (Zip Code) 2.3 5 /0
Daytime telephone number of applicant (7/7) £/S~EPO0 Fax( )

E-mail address of applicant, _/<tc KW ¢ opoolts 6 &k ile Cor

PROPERTY OWNER

(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)
3. Name of property owner: (Last)__MURA v (First) L/D/ N M) 2.
Mailing address of property owner (Street/P.O. box): _ | DG -5 (oL VEOE P
(City) nol iy (State) VA (Zip Code) 22510

Daytime telephone number of owner (I (£2b-38k Semail: Kpm Brolaenies e Vg 2o der

CIVIC LEAGUE INFORMATION
Civic League contact: [/E\/ W . MuR Od v CDN C L—)

Date(s) contacted: S5-02-b /
Ward/Super Ward information: WAZD 2 / <Y PR WARD o

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

...................



Application
Eating and Drinking Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing seats/tables, restroom facilities, bar, ingress and egress, standing
room, outdoor dining and total maximum capacity (see attached example)
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

= Existing and proposed building structures

= Driveways

« Parking

Landscaping

= Property lines (see attached example)
One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.
Completed Exhibit A, Description of Operations (attached)

CERTIFICATION
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowle:!ji:—,
Print name: l_‘”'—-"_"(‘ﬁi 2. Myj208 - Sign: Ii— 1" ] S 02 | 1k

(Property Owner) (Date)
Print name:_ 3 N/ Ché n Sign: /%i(_/é/l S1p2/16
(Applicant) (Date)

ONLY NEEDED IF APPLICABLE,,

Print name: M Sign: m C ((/ {1//?{{ = ¢ A‘ //é

[/ (Fyfho?‘led Agent Signature) (Date) '

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

I dtmmed (bl as R4 N



Exhibit A — Floor Plan(s) Worksheet
Eating and Drinking Establishment

e Complete this worksheet based for each floor plan submitted with application.

e Floor plan must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Outdoor seating

Total maximum capacity (including employees)

0O 0OO0OOOO O

Total capacity

a. Indoor .
Number of seats (not including bar seats) L/

Number of bar seats
Standing room

b. Outdoor
Number of seats

S

c. Number of employees

Total Occupancy L/
(Indoor/Outdoor seats, standing room and employees) =_/ Z

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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WORK PROGRAM ACATECTS
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109 COLLEGE PLACE BLDG. NORFOLK, VIRGIA 23510
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THIS IS TO CERTIFY THAT I, ON SEPT. 15, 2006, SURVEYED THE PROPERTY

SHOWN HEREON AND THAT THE TITLE LINES AND PHYSICAL IMPROVEMENTS ARE AS

SHOWN HEREON. THE IMPROVEMENTS STAND STRICTLY WITHIN THE TITLE LINES AND

THERE ARE NO ENCROACHMENTS OF OTHER BUILDINGS EXCEPT AS SHOWN.
SIGNED: b/ 2 G0 s

NOTES:

1) THE PROPERTY SHOWN HEREON APPEARS TO LIE IN "C" FLOOD ZONE
ACCORDING TO F.E.M.A. MAP PANEL NO. 510104-0017D, REVISED
APR. 17, 1984,

2) THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF A TITLE REPORT,
AND MAY NOT SHOW ANY/ALL EASEMENTS AFFECTING THE PROPERTY.

# 263 GRANBY STREET N/F DECIPHER INC.
S 89'58'39" W
24.99' |
21.6'
# 265 f— FIREWALL
GRANEBY ST.

S
= S

2 0~
& iz °©
5 S
. =
i Q
# 267-271 8 ; ™
GRANBY STREET 2 STORY || <)
BRICK | Ly
u # 109 = >
b b 8

— ADDRESS ! .E
2 PpOSTED |} =
*8 # 107 o N
w 1 : |
z
g
# 273-275 ! ol S

GRANBY STREET 209 u

106.90' TO COR. OF 25.00

" 0.7' ouT
GRANBY STREET N 88'15'30" E

COLLEGE PLACE

PHYSICAL SURVEY
OF
# 109 COLLEGE PLACE
PROPERTY OF
COMMONWEALTH NATIONAL BANK
NORFOLK, VIRGINIA
FOR
DATE: SEPT. 15, 2006 KEVIN R. MURPHY
SCALE: 1" = 20’
NOTE: FOR PLAT SEE

D.B.364B PG.452
NORFOLK, VA.

TH op
b
%
WARD M. HOLMES

O CERTIFICATE No.
1403
VIRGINIA

WARD M. HOLMES
LAND SURVEYOR, P.C.
9225 GRANBY STREET
NORFOLK, VIRGINIA 23503
DRAWN BY: DJB 757-480-1230 PROJECT ‘NO. 061667
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Ehitney, Chris

From:

Sent:

To:

Cc:

Subject:
Attachments:

Ms. Miller and Mr. Murphy,

Straley, Matthew

Wednesday, May 11, 2016 10:41 AM

Miller, Mary; 'dncl@welovenorfolk.org’

Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Whitney, Chris
new Planning Commission application - 109 College Place
YaYaGourmet.pdf

Attached please find the application for a special exception to operate an eating and drinking establishment at 109

College Place, suite A.

The purpose of the request is to allow the existing eating establishment to offer alcoholic beverages to their customers.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qov

Thank you.

Matthew Straley
GIS Technician Il

N RFOLK
City Planning

810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




Whitney, Chris

From: Kevin R. Murphy <krmurphy@verizon.net>

Sent: Wednesday, May 11, 2016 10:54 AM

To: Straley, Matthew; Miller, Mary; dncl@welovenorfolk.org

Cc: Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Whitney, Chris
Subject: RE: new Planning Commission application - 109 College Place
Attachments: YaYaGourmet.pdf

Matthew,

The DNCL will not object to this application.

Thanks,

Kevin

From: Straley, Matthew [mailto:Matthew.Straley@norfolk.gov]

Sent: Wednesday, May 11, 2016 10:41 AM

To: Miller, Mary <mmiller@downtownnorfolk.org>; dncl@welovenorfolk.org

Cc: Whibley, Terry <Theresa.Whibley@norfolk.gov>; Winn, Ba rclay <barclay.winn@norfolk.gov>; Howard, Oneiceia
<Oneiceia.Howard@norfolk.gov>; Whitney, Chris <Chris.Whitney@norfolk.gov>

Subject: new Planning Commission application - 109 College Place

Ms. Miller and Mr. Murphy,

Attached please find the application for a special exception to operate an eating and drinking establishment at 109
College Place, suite A.

The purpose of the request is to allow the existing eating establishment to offer alcoholic beverages to their customers.
The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qov

Thank you.

Matthew Straley
GIS Technician Il

pr THE CITY OF
NRFOLK
City Planning
810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:



. C: Dir., Department of City Planning
City of

) NOR FOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject:  Special Exception to operate an eating and drinking establishment at 4314 Colley

Avenue — Shiptown Seafood Company

Reviewed: ~ >, ~ Ward/Superward: 2/6

Approved: \_,y\/ | f/\D
A Item Number: R-4

V.

Ronald H. Willigms, Jr., Deputy City Manager

Marcus D Jones, %ity M‘na_ger

Staff Recommendation: Approval.

Commission Action: By a vote of 7 to 0, the Planning Commission recommends Approval.

Request: Special Exception to operate an eating and drinking establishment.

Applicant: Shiptown Seafood Company

Description:
e The site is located in the C-2 district, which permits the proposed use by special
exception.
Previous Brorotad
(Eva’s)
4:00 p.m. until 12:00 midnight
Hours of Operation Monday through Thursday
and for the Sale of 4:00 p.m. until 2:00 a.m. 10:00 a.m. until 10:00 p.m.,
Alcoholic Friday and Saturday Seven days a week
Beverages 11:00 a.m. until 12:00 midnight
Sunday
4:00 p.m. until midnight
n Monday through Saturda 10:00 a.m. until 10:00 p.m.,
Qudoonidintirig 11:00 a.m\.{until 1g2:00 midniyght Seven days a weeliJ
Sunday
e 43 indoor seats
Capacity e 44 outdoor seats Same
e 103 total capacity
Mixed Use Second story dwelling unit Same




Vil.

Historic Resources Impacts

e The building is not located within a federal, state, or local historic district.
o The existing building is more than 50 years old and is eligible for designation.

Public Schools Impacts
The site is located in the Larchmont Elementary School, Blair Middle School and Maury High
School Attendance Zones.

Staff point of contact: Susan Pollock Hart at 664-4765, susan.pollock@norfolk.gov

Attachments:

e Staff Report to CPC dated June 23, 2016 with attachments
e Proponents and Opponents
e Ordinance




HE CITY OF

NZRFOLK

CITY PLANNING

Planning Commission Public Hearing: June 23, 2016
Executive Secretary: George M. Homewood, FAICP, CFM
Staff: Susan Pollock Hart, CFM ‘”/‘rD

Staff Report Item No. 13
Address 4314 Colle{; Avenue
Applicant Shiptown Seafood Company
Request Special Exception Eating and drinking establishment
Property Owner Natalie, LLC
Site Area/Space 2,500 sq. ft./2,340 sq. ft.
Future Land Use Map | Commercial
Site Characteristics | Zoning C-2 (Corridor Commercial)
Neighborhood Highland Park
Character District Traditional
North C-2: Office and retail
Surrounding Area East C-2: Lafayette River
South C-2: Mack’s Barge restaurant

West C-2: Cogan'’s; Greater Grinders, Turbo Wash




Summary of Request

e The site is located Downtown at the southeast intersection of 44" Street and Colley
Avenue.

e The applicant proposes to operate a restaurant serving alcohol to the patrons for on-
premises consumption.

. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site
as Commercial.

. Zoning Analysis

i. General
e The site is located in the C-2 district, which permits the proposed use by special
exception.
P{::;?Ss Proposed
4:00 p.m. until 12:00 midnight
Hours of Operation Monday through Thursday
and for the Sale of 4:00 p.m. until 2:00 a.m. 10:00 a.m. until 10:00 p.m.,
Alcoholic Friday and Saturday Seven days a week
Beverages 11:00 a.m. until 12:00 midnight
Sunday
4:00 p.m. until midnight
< Monday through Saturda 10:00 a.m. until 10:00 p.m.,
Exioeoreinig 11:00 a.m. until 12:00 midniyght Seven days a week
Sunday
e 43indoor seats
Capacity e 44 outdoor seats Same
e 103 total capacity _
Mixed Use Second story dwelling unit Same

ii. Parking
The eating establishment is replacing an existing eating establishment with the same
number of seats.

iii. Flood Zone
e The property is located in the AE (High Risk) flood zone.
e Recent substantial improvements to the site required the building to come into
compliance with current standards pertaining to flooding.




. Transportation Impacts

e |Institute of Transportation Engineers figures calculate forecast travel for restaurants
based upon the total seating of an establishment.

e Since no increase in indoor seating is being proposed for the site, no additional trips are
projected.

e Colley Avenue near the site is not identified as a severely congested corridor in either
the AM or PM peak hours in the current update to regional Hampton Roads Congestion
Management analysis.

e Colley Avenue adjacent to the site is an identified priority corridor in the City of Norfolk
Bicycle and Pedestrian Strategic Plan and has shared lane markings on the pavement.

Historic Resources Impacts
e The building is not located within a federal, state, or local historic district.
o The existing building is more than 50 years old and is eligible for designation.

Public Schools Impacts
The site is located in the Larchmont Elementary School, Blair Middle School and Maury High
School Attendance Zones.

. Environmental Impacts
The site was completely renovated for the prior tenant in 2013 and as part of that work
landscaping complies with current requirements.

. AICUZ Impacts
N/A

Surrounding Area/Site Impacts
The applicant proposes to decrease the hours of operation of both the indoor and outdoor
seating areas and would not negatively impact the surrounding area.

Payment of Taxes
The applicant is current on taxes.

. Civic League
e Notice was sent to the Highland Park and Colonial Place/Riverview Civic Leagues on May
(IS

Communication Outreach/Notification
e Legal notice was posted on the property on May 17.
e Letters were mailed to all property owners within 300 feet of the property on June 9.




e Legal notification was placed in The Virginian-Pilot on June 9 and June 16.

M. Recommendation
Staff recommends approval of the special exception request subject to the conditions below:

(a) The hours of operation for the establishment and for the sale of alcoholic beverages
shall be from 10:00 a.m. to 10:00 p.m., seven days a week. No use of the
establishment outside of the hours of operation listed herein shall be permitted.

(b) The seating for the establishment shall not exceed 43 seats indoors, 44 seats
outdoors, and the total occupant capacity, including employees, shall not exceed 103
people.

(c) No smoking shall be permitted anywhere in the outdoor dining area.

(d) This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation of the
establishment as described in the Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in the event of a change in ownership
of the establishment shall be effective until 120 days after the change or until a new
special exception is granted showing the new owner, whichever is earlier.

(e) The establishment shall maintain a current, active business license at all times while
in operation.

(f) The establishment shall remain current on all food and beverages taxes and other
local taxes which may become due while it is in operation.

(g) During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and portions
of any parking lot adjacent to the premises regulated by the Special Exception so at to
keep such areas free of litter, refuse, and both solid and liquid waste.

(h) A menu shall be provided containing an assortment of foods which shall be made
available at all times the establishment is open. A food menu and full dining service
shall be available at the bar.

(i) The business authorized by this Special Exception shall be conducted in accordance
with the Description of Operations set forth in “Exhibit A,” attached hereto. The
representations made in “Exhibit A” shall be binding upon all owners, operators and
managers who operate and/or manage the premises covered by this Special
Exception. Should any owner, operator or manager desire to operate the business in
a manner different than as represented in “Exhibit A,” a new Special Exception must
be obtained prior to implementing such change. Where any limitation or




representation contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

(k) The violation of any requirement, limitation, or restriction imposed by the Virginia
ABC Commission shall be deemed a violation of this Special Exception. This Special
Exception may be revoked for any violation of a general or specific condition, including
a condition incorporated by reference and including a condition arising from
requirements, limitations, or restrictions imposed by the ABC Commission or by
Virginia law.

(I) Neither the establishment nor any portion of it shall be leased, let, or used to stage
any private party and no outside promoter shall be permitted to use, operate, rent,
or host any event on the premises.

(m) A copy of this Adult Use Special Exception ordinance and Exhibits shall be available on
the premises at all times for inspection, and a notice indicating that this Adult Use
Special Exception ordinance and all amendments are kept on the premises and are
available for review by any member of the general public shall be posted in a visible
location. The notice shall also contain information on where and how to report
violations of conditions and shall include the address of the zoning administrator.

Attachments
Location Map
Zoning Map
1000’ radii map of similar ABC establishments and Norfolk Public Schools
Application
Notice to the Highland Park and Colonial Place/Riverview Civic Leagues




Proponents and Opponents

Proponents
Jennifer Stringer

8834 Granby Street
Norfolk, VA 23504

Opponents
None
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “SHIPTOWN SEAFOOD COMPANY” ON PROPERTY LOCATED AT
4314 COLLEY AVENUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Stephen Marsh authorizing the operation of an eating and drinking
establishment named “Shiptown Seafood Company” on property located
at 4314 Colley Avenue. The property which is the subject of this
Special Exception is more fully described as follows:

Property fronts 25 feet, more or less, along the eastern
line of Colley Avenue and 100 feet, more or less, along
the southern line of 44th Street; premises numbered 4314
Colley Avenue.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment and
for the sale of alcoholic beverages shall be
limited to 10:00 a.m. until 10:00 p.m., seven days
per week. No use of the establishment outside of
the hours of operation listed herein shall be
permitted.

(b) The seating for the establishment shall not exceed
43 seats indoors, 44 seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 103 people.

(c) No smoking shall be permitted anywhere in the
outdoor dining area.

(d) No portion of the outdoor dining area shall be
enclosed and any covering must leave the dining



(e)

(£f)

(9)

(h)

(1)

(3)

space open on at least three (3) sides

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a change in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and other local taxes which may
become due while it is in operation.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the Special Exception
so at to keep such areas free of litter, refuse,
and both solid and liquid waste.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this Special Exception
shall be —conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A" shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this Special Exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new Special Exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of



this ordinance, the conditions of this ordinance
shall govern.

(k) The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this Special
Exception. This Special Exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

(1) Neither the establishment nor any portion of it
shall be leased, let, or used to stage any private
party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the
premises.

(m) A copy of this Adult Use Special Exception
ordinance and Exhibits shall be available on the
premises at all times for inspection, and a notice
indicating that this Adult Use Special Exception
ordinance and all amendments are kept on the
premises and are available for review by any member
of the general public shall be posted in a visible
location. The notice shall also contain information
on where and how to report violations of conditions
and shall include the address of the zoning
administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

(b) The proposed wuse and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;



(c)

(d)

(e)

(£)

(g9)

(h)

(1)

(3)

(k)

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will be
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

No application for a special exception shall be
recommended or granted until any and all delinquent



real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting the operation
of an eating and drinking establishment, adopted on May 13, 2014
(Ordinance No. 45,535). All provisions and conditions previously
approved are entirely superseded by the terms of this Special
Exception

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENT:
Exhibit A (3 pages)



EXHIBIT "A"
Description of Operations
Eating and Drinking Establishment

Date I";S';/‘l‘i_"lll e )

Trade naine of business [SH 1PN SEAFcOD C‘-O"\Pm\‘j |
Address of business [ 431 4 CollwM ATNULE - |
Name(s) of business owner(s)* | STePren) MALH

Name(s) of property owner(s)* LINATALLE  MAR GepeCTEH- |
Daytime telephone number ( &7 ) [ 263 -] ll| |

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility Alcoholic Beverage Sales B
Weekday From[[0-@Q [To[[0:0® | Weekday From[[D:oc To[[0:00 |
Friday From[I0=00 JTo[l0: 00 | Friday From[ 000 Jlo[ 006 |
Saturday From[l0.0¢ [To[t0 0o | Saturday From (1008 To| (000 |
Sunday From[[0:0& |To[[0' Q0 | Sunday From [10:00 1To[ 10:00 |
2. Type of ABC license applied for (check all applicable boxes)

M On-Premises D Off-Premises (additional application required)

3. Type of alcoholic beverage applied for
¥ Beer i Wine ){Mixed Beverage

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than one, unamplified musician)

O Yes (Different application required) ~ JfNo

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A — Page 2
Eating and Drinking Establishment

5. Will video games, pool tables, game boards or other types of games be provided?
0 Yes (If more than 4, additional application required) ﬂ( No

5a. If yes, please describe type and number of each game to be provided

6. Will patrons ever be charged to enter the establishment?
O Yes fNo

6a. If yes, why

6b.  Which days of the week will there be a cover charge (circle all applicable days)?
COOMonday [Tuesday [Wednesday[IThursday [lFriday
(OSaturday [ISunday

7. Will the facility or a portion of the facility be available for private parties?
Yes p‘\Nc

7a. If yes, explain

8. Will a third party (promoter) be permitted to lease, let or use the establishment?
0 Yes KNU

8a. If yes, explain

9. Will there ever be a minimum age limit?
fYes KNO

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1 569
(Revised January, 2015)



Exhibit A - Page 3
Eating and Drinking Establishment

10. Additional comments/ description/operational characteristics or prior experience:

Note: If smoking is permitted, then floor plgr t be submitted showing all necessary

building requirements for suclili”!!!
‘-—u—;‘-" p \ ?, .
ﬁuam{@icant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT

(Please print)
|
Dete (ST} G |

DESCRIPTION OF PROPERTY
Address| 4314 CoLLEY AVE |

Existing Use of Property | REST AL ANT |

Proposed Use | RESTRAUL AviT— |

Current Building Square Footagell- ovis ig. J?,t. /Z,3vo sy f4, bldy fotel

($rest loor)
Proposed Building Square Footage [\ .04 5 |

Trade Name of Business (if applicable) L SHIPDWN  SEAFOOD Com PM\"J |

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last)| MACSH | (First) [ STePHEN M|

Mailing address of applicant (Street/P.O. Box):| 457§ Caltéf AVE |

(City) [INoeForic | (State) [ VA | (Zip Code) I
Daytime telephone number of applicant [zl - o8 |Fax ) |

E-mail address of applicant:ug%m_nd_[gw,ﬁmﬂg/ Lo |

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised January, 2015)



Application
Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable)

(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) [STRInGEZ. | (First) | Qe a Bl M| |
Mailing address of applicant (Street/P.O. Box)[E834 Qmﬁ"! KM |

(City) | Noe¥oue | (State) [VA |(Zip Code) [ Z%<zy2, |
Daytime telephone number of applicant (I8} [222 -S4 11 [Fax ) B |

E-mail address of applicant:ye n r o< . COM\ |

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last)[MAHGeeE £1et |(First) [NATALLE D) |
Mailing address of property owner (Street/P.O. box): [4| 28 PoercmMourH Buvp |

(City) [Poerempu i | (State) [ VA 1 (zip Code) 23701 |

Daytime telephone number of owner [EDES2- 11l |email: [nalalle (osem @ie o]

CIVIC LEAGUE INFORMATION

Civic League contact: | |

Date(s) contacted: | |
Ward/Super Ward information: | \W A2 2/ SurernwN\RpD ] B

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Eating and Drinking Establishment
Page 3

CERTIFICATION
| hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my knowledge:

Print name: Sign: / /
(Property Owner or Authorized Agent of Signature) (Date)

Print name: Sign: / /
(Applicant) (Date)

ONLY NEEDED IF APPLICABLE:

Printname:ﬁ]glm= ;TEIN(AQ= Sign: —— &1 2 | [t
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised January, 2015)



zd

Application
Eating and Drinking Establishment
Page 3

CERTIFICATION
| hereby submit this complete application and certify the information_contained
herein is true and accurate to the best of my knowledge:

Pr&émg‘ MG M)/-f"al’ MSigﬂi

(Property Owiner or Authorized Agent off Sigiw.

Print name: Sign: ! i
{Applicant) (Date)

ONLY NEEDED IF APPLICABLE:

Print name‘.\Jthr_mEg.jL ;Tf-]r\\hQE o, R = [
(Authorized Agent Signature] (Date)

DEPARTMENT QF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephore (757) 664-4752 Fax (757) 441-1569
{Revised January, 2015)

5 195EPY08 YouAkT usainely B6L160 91 60 Aoy
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Application
Eating and Drinking Establishment
Page 3

CERTIFICATION

| hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my knowle

e .
DB Molngiereicbn s T = oy

Print name: >k Dhenn Marsh  sign: 4 3 4a
{Applicant) “  (Date)

ONLY NEEDED IF APPLICABLE:

Print name: ﬁ}bh'fﬁ: ;IQ] Nael S|g(|L — &1 2 1 [
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephore (757) 664-4752 Fax (757) 441-1568
(Revised January. 2015)
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Exhibit A — Floor Plan(s) Worksheet
Eating and Drinking Establishment

o Complete this worksheet based for each floor plan submitted with application.

¢ Floor plan must be prepared by a registered design professional and include:
o Tables/seats

o Restroom facilities
o Bar
o Ingress and egress
o Standing room
o Outdoor seating
o Total maximum capacity (including employees)
Total capacity
a. Indoor
Number of seats (not including bar seats)
Number of bar seats =]
Standing room Wi
b. Outdoor
Number of seats E
c. Number of employees H ]

Total Occupancy
(Indoor/Outdoor seats, standing room and employees)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit B
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|
0 PARKING ANALYSIS
NEW BIKE EM
i f | e PREVIOUS USE

RACK | | .
; ] wmel RETAIL STORE 1045 SFi 4 SPAGES

| APARTMENT: 15 SPACES

| 5 NEW SPACES + 55 GRANDFATHERED
SPACES = 105 SPAGES TOTAL

ADAPTIVE REUSE

RESTAURANT | 045/ I155F = 6 SPACES
| APARTMENT: | SPACE

1 SPACES REQUIRED

36" HIGH RAILING \

INTERIOR OCCUPANCY
: SEATS: 30
BAR, |13

STANDING: (2

STAFF: 4

INTERIOR TOTAL: 54
OUTCOOR;: 44

________

6'-0" #

TOTAL OCCUPANCY: |03

44TH STREET
gRE38888d

qRABY o

—— EXISTING 5-0" SIDEHALK

EXISTING HC RAMP — . — LANDSCAPING
r(o 0o 0o 00 0

COLLEY AVENUE

4314 COLLETY AVENUE: OCCUPANCY PLAN
332" = |0
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FloodZone: Al g
Comm. Panel: Stolo4 OOSF

Date: vAie/9 s 4314 ; i i
”ifai’iiepfapeﬂvs%: i |

| certify that on ﬁm_%m | surveyed the property
shown hereon, and that the boundary lines and
physical im ments are as shown, and that there
are no encroachments except as shown. This survey LOT 2 Bioc
was completed without the benfit of 2 title repart. 7 = \’L‘il'{“ 313
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Pollock, Susan

From:

Sent:

To:

e:

Subject:
Attachments:

Mr. Ryder and Mr. Robertson,

Straley, Matthew

Wednesday, May 11, 2016 11:20 AM

'ryderd@verizon.net’; ‘highlandpark_cl@yahoo.com’; ‘jrobert@jwrobertson.com’; 'vicepresident@cprv.net'
Whibley, Terry; Williams, Angelia M.; Wilson, Denise

new Planning Commission application - 4314 Colley Ave

ShiptownSeafood.pdf

Attached please find the application for a special exception to operate an eating and drinking establishment at 4314 Colley Avenue.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov

Thank you.

Matthew Straley
GIS Technician Il

NORFOLK
City Planning

810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




C: Dir., Department of City Planning
City of

NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject: Special Exception to operate an Eating and Drinking Establishment at 7750 Tidewater
Drive, Bldg 3, Unit 305 — Wing Stop

N
Reviewed: -~ MXQ Ward/Superward: 3/7

Ronald H. Willféms Jr., Deputy City Manager

Approved M _
(WA—E \n— Item Number: R-5

Marcusb Jones Cit;"\/lanager

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

lll.  Request: Special Exception to operate an eating and drinking establishment
IV. Applicant: Wing Stop

V. Description:
e The site is located at the east side of Tidewater Drive within the Little Creek Marketplace
shopping center.
e The applicant proposes to serve alcoholic beverages for on-premises consumption at Wing
Stop, an existing restaurant.

Proposed
Hours of Operation and Hours for 11:00 a.m. until 12:00 midnight,
the Sale of Alcohol seven days a week

e 34 seatsindoors
Capacity e (0 seats outdoors
e 73 total capacity

VI.  Historic Resources Impacts
The building is not located within a federal, state, or local historic district.

VIl.  Public Schools Impacts
This site is located in the Crossroads Elementary School, Norview Middle School and Norview
High School Attendance Zones.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Proponents and Opponents
e Staff Report to CPC dated June 23, 2016 with attachments
e Ordinance
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Staff Report Item No.: 12

Address 7750 Tidewater Drive, Bldg 3, Unit 305 )

Applicant Wing Stop

Request Special Exception Eating and drinking establishment
Property Owner Little Tidewater Associates, LLC

Site Characteristics

Building Area/Space
 Area

13,537 sq. ft./1,600 sq. ft.

Zoning

C-3 (Retail Center) and Little Creek Marketplace
Localized Alternative Sign Overlay

Neighborhood

Crossroads/Oakwood Farms

Character District

Suburban

Surrounding Area

C-3: Retail and office; Bank Atlantic, Patriot

North ) Computers, Great Wall, ABC store

East C-3: Fuddrucker’s and Sam’s Club

South C-3: Wal-Mart ]
West C-3: Southern Shopping Center

- N
w




A. Summary of Request
e The site is located at the east side of Tidewater Drive within the Little Creek
Marketplace shopping center.
e The applicant proposes to serve alcoholic beverages for on-premises consumption at
Wing Stop, an existing restaurant.

B. Plan Consistency
The proposed special exceptions are consistent with plaNorfolk2030, which designates this
site as commercial.

C. Zoning Analysis
i. General
e The site is zoned C-3 (Corridor Commercial) district which permits the use by Special
Exception.
e The site is surrounded by commercial uses.

Proposed
Hours of Operation and Hours for 11:00 a.m. until 12:00 midnight,
the Sale of Alcohol seven days a week

e 34 seats indoors
Capacity e 0 seats outdoors
e 73 total capacity

ii. Parking

e The site is located in the Suburban Character District.

e Adding the sale of alcoholic beverages to an existing eating establishment does not
require additional parking.

e No increase in occupancy or building floor area is proposed thus no additional parking
impacts are anticipated.

e Bicycle parking is provided.

ii. Flood Zone
The property is located in the X Flood Zone, which is a low risk flood zone.

D. Transportation Impacts

e No new trips are forecast related to the proposed addition of on-site alcohol sales at
this existing restaurant.

e Neither Tidewater Drive nor Little Creek Road adjacent to the site are identified as
severely congested corridors in either the AM or PM peak hours in the current update to
regional Hampton Roads Congestion Management analysis.

e The site is near transit services with Hampton Roads Transit bus routes 5 (Willoughby), 8
(Tidewater) and 21 (Little Creek) operating near the site.




e Neither Tidewater Drive nor Little Creek Road adjacent to the site are identified priority
corridors in the City of Norfolk Bicycle and Pedestrian Strategic Plan.

Historic Resources Impacts
The building is not located within a federal, state, or local historic district.

Public Schools Impacts
The site is located in the Crossroads Elementary School, Norview Middle School and
Norview High School Attendance Zones.

. Environmental Impacts
The site was developed under current development standards, including current standards
for landscaping and parking.

. Impact on Surrounding Area/Site
Over the past year, there have been seven calls for police service at this site with no arrests
made.

Payment of Taxes
The owner of the property is current on all real estate taxes.

Civic League
Letters were sent to the Crossroads Civic League and Oakdale Farms Civic League on May
11

. Communication Outreach/Notification

e Legal notice was posted on the property on May 17.

e Letters were mailed to all property owners within 300 feet of the property on June 9.
e Legal notification was placed in The Virginian-Pilot on June 9 and June 16

Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

Special Exception Conditions — Eating and Drinking Establishment

(a) The hours of operation for the establishment and for the sale of alcoholic
beverages shall be from 11:00 a.m. until 12:00 midnight, seven days a
week. No use of the establishment outside of the hours of operation
listed herein shall be permitted.

(b) The seating for the establishment shall not exceed 34 seats indoors, no
seats outdoors, and the total occupant capacity, including employees,
shall not exceed 73 people.




(c)

(e)

(f)

(8)

(h)

This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,” attached hereto,
provided that no termination in the event of a change in ownership of
the establishment shall be effective until 120 days after the change or
until a new special exception is granted showing the new owner,
whichever is earlier.

The establishment shall maintain a current, active business license at all
times while in operation.

The establishment shall remain current on all food and beverages taxes
and other local taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be
permitted within any restroom.

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the Special Exception so at to keep such areas free
of litter, refuse, and both solid and liquid waste.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. A food menu
and full dining service shall be available at the bar.

The business authorized by this Special Exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A"
attached hereto. The representations made in “Exhibit A” shall be
binding upon all owners, operators and managers who operate and/or
manage the premises covered by this Special Exception. Should any
owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new Special Exception
must be obtained prior to implementing such change. Where any
limitation or representation contained in “Exhibit A” is inconsistent with
any condition of this ordinance, the conditions of this ordinance shall
govern.




(k)

(1

The violation of any requirement, limitation, or restriction imposed by
the Virginia ABC Commission shall be deemed a violation of this Special
Exception. This Special Exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements,
limitations, or restrictions imposed by the ABC Commission or by Virginia
law.

Neither the establishment nor any portion of it shall be leased, let, or
used to stage any private party and no outside promoter shall be
permitted to use, operate, rent, or host any event on the premises.

(m) A copy of this Adult Use Special Exception ordinance and Exhibits shall be
available on the premises at all times for inspection, and a notice
indicating that this Adult Use Special Exception ordinance and all
amendments are kept on the premises and are available for review by
any member of the general public shall be posted in a visible location.
The notice shall also contain information on where and how to report
violations of conditions and shall include the address of the zoning
administrator.

Attachments:
Location map
Zoning map
1000’ radii map of similar ABC establishments and Norfolk Public Schools
Application

Notice to the Crossroads and Oakdale Farms Civic Leagues




Proponents and Opponents

Proponents
None

Opponents
None
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Office of the City Attorney DEPT
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “WING STOP” ON PROPERTY LOCATED AT 7750 TIDEWATER
DRIVE, BUILDING 3, UNIT 305.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to Mid
Atlantic Wings, LLC authorizing the operation of an eating and
drinking establishment named “Wing Stop” on property located at
7750 Tidewater Drive, Building 3, Unit 305. The property which is
the subject of this Special Exception is more fully described as
follows:

Property fronts 1,505 feet, more or less, along the
eastern line of Tidewater Drive and 480 feet, more or
less, along the southern line of East Little Creek Road;
premises numbered 7750 Tidewater Drive, Bldg 3, Unit
305.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment and
for the sale of alcoholic beverages shall be
limited to 11:00 a.m. until 12:00 midnight, seven
days per week. No use of the establishment outside
of the hours of operation listed herein shall be
permitted.

(b) The seating for the establishment shall not exceed
34 seats indoors, no seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 73 people.

(c) This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the



(d)

(e)

(E)

(g)

(h)

(1)

operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a change in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and other local taxes which may
become due while it is in operation.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the Special Exception
so at to keep such areas free of litter, refuse,
and both solid and liquid waste.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this Special Exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A, ¥
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this Special Exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new Special Exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
wExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation; ©or
restriction imposed by the Virginia ABC Commission



(3)

(k)

shall be deemed a violation of this Special
Exception. This Special Exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it
shall be leased, let, or used to stage any private
party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the
premises.

A copy of this Adult Use Special Exception
ordinance and Exhibits shall be available on the
premises at all times for inspection, and a notice
indicating that this Adult Use Special Exception
ordinance and all amendments are kept on the
premises and are available for review by any member
of the general public shall be posted in a visible
location. The notice shall also contain information
on where and how to report violations of conditions
and shall include the address of the zoning
administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

(b)

(c)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
conditions may be applied to the proposed use and



development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed wuse and development will be
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.



ATTACHMENT :
Exhibit A (3 pages)




Description of Operations
Eating and Drinking Establishment

Date Oi{l}lh—f"{)

Trade name of business w”\j ST P
350 Thdesaln Dive | Uoak 308 Buidig Noyow A 23505
4 "4

Address of business T
Name(s) of business owner(s)* Sang Ay Pnre L, M M"ﬂ'ﬂ"'&‘f Wingg LL C

DY v . P 4 3
Name(s) of property owner(s)* | 1m0 Yy HIOWN L"H'(Jl i &WM ASJWMCQ e

Daytime telephone number ( 753 ) R6S 81L& -

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility Alcoholic Beverage Sales

Weekday From Il &M o Y& Weekday  From __\\ &mTo > ™

Friday From \\ &M o 13- Friday From \\ & 1o V1 &7
Saturday From \)\ G To 1L &= Saturday  From ‘' 4™  To V2 4
Sunday From \\ %™ To_\2%  sinday  Froml &M o 122

2. Type of ABC license applied for (check all applicable boxes)
»/On-Premises 7 Off-Premises (additional application required)

3. Type of alcoholic beverage applied for
Beer | Wine ' Mixed Beverage

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than one, unamplified musician)
Yes (Different application required) v/No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Exhibit A — Page 2
Eating and Drinking Establishment

5. Will video games, pool tables, game boards or other types of %nes be provided?
Yes (If more than 4, additional application required) VNo

5a. If yes, please describe type and number of each game to be provided

6. Will patrons ever be charged to enter the establishment?
liYes No

6a. If yes, why

6b.  Which days of the week will there be a cover charge (circle all applicable days)?
Monday Tuesday Wednesday Thursday  Friday
Saturday Sunday

7. Will the facilityjr a portion of the facility be available for private parties?
Yes ;

7a. If yes, explain

8. Will a third party, (promoter) be permitted to lease, let or use the establishment?
Yes ‘/f‘\lo

8a. If yes, explain

9. Vw there ever be a minimum age limit?
es "'No

21 yrs wmﬁ\t«'%

DEPARTMENT OF CITY PLANNING
810 Union Street. Room 508
Norfalk, Virginia 23510
Telephone (757) 664 4752 Fax (757) 441-1569

-



Exhibit A - Page 3
Eating and Drinking Establishment

10. Additional comments/ description/operational characteristics or prior experience:

N| A

Note: If smoking is permitted, then floor plans must be submitted showing all necessary
building requirements for such facility

Scwa/u ]

Slgnature oLf Applicant

M; Al L3

kL

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

damad Pamtmmben. ALY
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APPLICATION
ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT
(Please print)

Date OHI?’[ 12'01 b

DESCRIPTION OF PROPERTY
Address 1350 Tidewaten Dave  Uwl 3087 BJM > NosoIE VA 2305

Existing Use of Property Restart™ (new buwilwi e b
Proposed Use Rephuaanlt (( new \OW\JJ»-SB

Current Building Square Footage | 60V

Proposed Building Square Footage 16 o

Trade Name of Business (if applicable) WENg T

APPLICANT

(If applicant is a LLC or a Corp./Inc., include njaj/t of official re%sentatwe and/or all partners)
A WAA ¢

1. Name of applicant: (Last) PF\TEL (First) 9‘ NI (MI)

o ad

Mailing address of applicant (Street/P.O. Box): 243U Gum
(City) U)f\dﬁ? R (State) VN (Zip Code) > 23>

Daytime telephone number of applicant (%7) _"© C 8282 puy ) 46$ 8 Lo L)

E-mail address of applicant: Qmﬂa‘j ;[)d:d ®%0u{1)' oM

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable) N |/ A
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) (First) (M)

Mailing address of applicant (Street/P.O. Box):

(City) ~ (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNE_
(If property gwner is a LLC or a Corp./Inc..incjude e of pfficial re esentative and/or all partners)
0PERTY Mu&r?*Ler(L’T'? wd f( 150 Al U.i
MANAGER °
3. Name of-propery-owner. (Last) 1:1 NN (First) ﬁ"“""“"% (MI)

Mailing address of property owner (Street/P.O. box): |300 Wells 4—&% (endn_
(City) __ NI QRO (State) V& (Zip Code) 23S0

Daytime telephone number of owner {Is¥) 627 261 email: TR @ LLnvshbau vy, oM

CIVIC LEAGUE INFORMATION

Civic League contact:

Date(s) contacted:

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Eating and Drinking Establishment
Page 3

REQUIRED ATTACHMENTS
e Required application fee, $355.00 (if check, make payable to the City of Norfolk).
o Application fee includes a non-refundable $5 technology surcharge.

e One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing seats/tables, restroom facilities, bar, ingress and egress, standing
room, outdoor dining and total maximum capacity (see attached example)

e One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

» Existing and proposed building structures
Driveways

« Parking
Landscaping

« Property lines (see attached example)

e One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.

o Completed Exhibit A, Description of Operations (attached)

CERTIFICATION
| hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my knowledge:

Print name:a@(‘neﬁggw, mEL § Sign:%ﬂ‘i{qﬁtﬁ,mﬁ@f ‘//.35/1&

(Property Owner) (Date)
Print name: \fGWM ?M Sign:\QL”]Ul O(/M 4y 2] 201 b,
(Abplicant) ' (Date)
ONLY NEEDED IF APPLICABLE:
Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Exhibit A - Floor Plan(s) Worksheet
Eating and Drinking Establishment

» Complete this worksheet based for each floor plan submitted with application.

e Floor plan must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Outdoor seating

Total maximum capacity (including employees)

0O 00O0O0O0O

Total capacity

a. Indoor
Number of seats (not including bar seats)
Number of bar seats
Standing room

b. Outdoor
Number of seats

-

c¢. Number of employees 30

Total Occupancy 2
(Indoor/Outdoor seats, standing room and employees) = +

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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PROJECT DATA: = PROJECT LOCATION:
OVERALL NET LEASE (USABLE) AREA: 1438 50, FT. (NET USABLE SPACE) LAYOUT NOTES: H‘I m_m NORF OLK‘ VA

SALES, COOKING, PREP & JANITOR AREAS: 723 5Q. FT. @ 1200 (GROSS) = 4 OCCUPANTS - VERIFY ALL DIMENSIONS OF SPACE =T

SEATING AREA: 404 50. FT. @ 1/15 = 27 OCCUPANTS AND OPENINGS V— G e “‘.‘-,

ORDER (STANDING) AREA: 50 5Q. FT. @ 1/5 = 12 OCCUPANTS «\N % DRAWING NAME

COOLER / FREEZER AREA: 136 SQ. FT. (ACCESSORY USE, NOT APPLICABLE) ==

PASSAGE, MEN & WOMEN RESTROOM AREAS: 167 SQ. FT. (ACCESSORY USE, NOT APPLICABLE) /&::V\AN SC H EMATI C
SEATING ANALYSIS: 34 TOTAL SEATS EQUIPMENT PLAN

TOTAL DCCUPANT LOAD: 43 OCCUPANTS
GL#TBD B
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Simons, Matthew

From: Straley, Matthew

Sent: Wednesday, May 11, 2016 10:54 AM

To: 'beluce@cox.net’; ‘hankmech99@cox.net’

Cc: Johnson, Mamie; Williams, Angelia M.; Herbst, James; Simons, Matthew
Subject: new Planning Commission application - 7750 Tidewater Dr
Attachments: WingStop.pdf

Ms. Luce and Mr. Brown,

Attached please find the application for a special exception to operate an eating and drinking establishment at 7750
Tidewater Drive, Unit 305.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

Thank you.

Matthew Straley
GIS Technician Il

Lo THE CITY OF
N{"\ fR FéLk
City Planning
810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




- Cu‘,y n C: Dir., Department of City Planning
7 NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, FAICP, CFM, Planning Director

Subject: Special Exception to operate automobile and truck rental facility at 700 Monticello
Avenue — The Hertz Corporation

Reviewed: ~ L E Ward/Superward: 2/6
Ronald H. Wﬂﬂams Jrs; Deputy City Manager

_Approved:
Item Number: R-6

Marcus,‘[{ _Joné's, Cit‘Mﬂ@_ger

I. Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 7 to 0, the Planning Commission recommends Approval.

ll.  Request: Special Exception to operate an automobile and truck rental facility.

IV. Applicant: The Hertz Corporation

V. Description:
e The site abuts Brambleton Avenue to the south, E. Olney Road to the north, St. Paul’s
Boulevard to the east and Monticello Avenue to the west.
e Asan accessory use to the existing hotel, the applicant proposes to operate an automobile
rental establishment from the site.

VI. Historic Resources Impacts

e The building is not located within a federal, state, or local historic district.

VIl.  Public Schools Impacts

The site is located in the Tidewater Park Elementary School, the Blair Middle School and
Maury High School Attendance Zones.

Staff point of contact: Susan Pollock Hart at 664-4765, susan.pollock@norfolk.gov

Attachments:
e Staff Report to CPC dated June 23, 2016 with attachments
e Proponents and Opponents
e Ordinance
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Planning Commission Public Hearing: June 23, 2016
Executive Secretary: George M. Homewood, FAICP, CFM
Planner: Susan Pollock Hart, CFM . --r‘l){m

Staff Report ltemNo. 9

Address 700 Monticello Avenue

Applicant The Hertz Corporation

Request Special Exception Automobile and truck rental
Property Owner Downtown Hotel, LLC

Site Characteristics

Character District

Site 5.5 acres/109,186 sq. ft.
Future Land Use
Downtown
Map
Zoning D-4 (Downtown Arts and Design) district
Neighborhood Downtown
Downtown

Surrounding Area

R-11 (Moderate Density Multi-Family); Young Park

Horky Apartments _

East R-11 (Moderate Density Multi-Family); Young Park
Apartments

South D-4: Scope Arena

West

D-4: Offices, Istanbul Gyro and Kabob restaurantJ




A. Summary of Request

The site abuts Brambleton Avenue to the south, E. Olney Road to the north, St. Paul’s
Boulevard to the east and Monticello Avenue to the west.

As an accessory use to the existing hotel, the applicant proposes to operate an automobile
rental establishment from the site.

B. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site
as Downtown.

Zoning Analysis

i. General

The use is permitted in the D-4 district by special exception.

In 2004, a special exception was granted to this site for the same use, however, since
the use did not begin within two years from the approval, the special exception is no
longer valid.

The applicant proposes to operate from a small kiosk within the hotel and utilize 12
spaces on the west side of the building for employees and car rentals.

No maintenance of the vehicles will occur on-site.

Proposed

7:30 a.m. until 6:00 p.m.,
Monday through Friday

Hours of Operation 9:00 a.m. until 1200 midnight,
Saturday
| Closed Sunday
ii. Parking

The site is located in the Downtown Character District and is currently developed with
a hotel, office space and an entertainment establishment.

Hotels requires .67 parking spaces per room; 204 rooms require 137 parking spaces.
Offices require one parking space per 600 square feet; 4,776 square feet requires 8
parking spaces.

Entertainment establishments require 1 parking space per 250 square feet; 4,300
square feet require 17 parking spaces.

In total 162 parking spaces are required and 270 are provided.

Twelve spaces will be utilized by the rental facility.

iii. Flood Zone

The property is located in the X (Low to Moderate), X (Shaded) and AE Flood Zones.
Any substantial improvements or additions are made to the structure must comply with
appropriate development standards.

No improvements are proposed.




. Transportation Impacts

e Institute of Transportation Engineers figures estimate that this automobile rental use
within the existing hotel on the site will generate 9 additional vehicle trips per day.

e Monticello Avenue adjacent to the site is not identified as a severely congested corridor
in either the AM or PM peak hours in the current update to regional Hampton Roads
Congestion Management analysis.

e However, St. Paul’s Boulevard near the site is identified as a severely congested corridor
in the PM peak in the current update to regional Hampton Roads Congestion
Management analysis.

e The site is near transit service with Hampton Roads Transit bus routes 1 (Granby), 2
(Hampton), 3 (Chesapeake). 11 (Colonial) and 20 (Virginia Beach) operating near the site.

e Olney Road on the north end of the site is an identified priority corridor in the City of
Norfolk Bicycle and Pedestrian Strategic Plan.

Historic Resources Impacts
The site is not located within a federal, state, or local historic district.

Public Schools Impacts
The site is located in the Tidewater Park Elementary School, the Blair Middle School and
Maury High School Attendance Zones.

. Environmental Impacts

e In 2010 modifications, including the demolition of the ‘wings’ of the hotel as well as the
addition of a brick masonry wall surrounding the site.

e At that time, additional landscaping was added along the perimeter or the site as well as
where the ‘wings’ were previously located.

. Surrounding Area/Site Impact

e The addition of an automobile rental facility is an appropriate accessory use to a Hotel.

e The limited space devoted to the use ensures that it would not negatively impact the
surrounding area.

Payment of Taxes
The owner of the property is current on all real estate taxes.

Civic League
Notice was sent to the Downtown Civic League and the Downtown Norfolk Council on May 11.

. Communication Outreach/Notification
e Legal notice was posted on the property on May 17.
e Letters were mailed to all property owners within 300 feet of the property on June 9.




e Legal notification was placed in The Virginian-Pilot on June 9 and June 16.

L. Recommendation
e Staff recommends that the request for a special exception be approved.
e The addition of an automobile rental facility is an appropriate accessory use to a Hotel
subject to the following conditions:

(a) No repair work shall be done on site.

(b) Only the 12 parking spaces as depicted on the attached site plan shall be used in
conjunction with the automobile and truck rental establishment.

(c) The property shall be kept in a clean and sanitary condition at all times.

(d) The establishment shall maintain a current, active business license at all times
while in operation.

Attachments
Location Map
Zoning Map
Application
Notice to and e-mails of support from the Civic League and business association




Proponents and Opponents

Proponents

Jim Williams

700 Monticello Avenue
Norfolk, VA 23510

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION TO PERMIT THE
OPERATION OF AN AUTOMOBILE AND TRUCK RENTAL FACILITY
KNOWN AS “HERTZ” ON PROPERTY LOCATED AT 700 MONTICELLO
AVENUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
permit the operation of an Automobile and Truck Rental facility
known as “Hertz” on property located at 700 Monticello Avenue.
The property which is the subject of this Special Exception is
more fully described as follows:

Property generally bounded on the north by East Olney
Road, on the east by Saint Paul’s Boulevard, on the
south by Brambleton Avenue and on the west by Monticello
Avenue; premises numbered 700 Monticello Avenue.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) No repair work shall be done on site.

(b) oOnly the 12 parking spaces as depicted on the site
plan marked as “Exhibit A" and attached hereto
cshall be used by or in connection with the
automobile and truck rental facility.

(c) The property shall be kept in a clean and sanitary
condition at all times.

(d) The establishment shall maintain a current, active
business license at all times while in operation.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:




(b)

(c)

(d)

(e)

(£]

(g)

(h)

(L)

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
gservices such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect 1is
considered in conjunction with the cumulative



effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(§j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the

date of its adoption.

ATTACHMENT :
Exhibit A (1 page)
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SPECIAL EXCEPTION

Special Exception for: ﬁ Hertz Corporation ' |

Date of application:|5-2-16

DESCRIPTION OF PROPERTY

Property location: (Street Number) (Street Name) [Monticello Ave ]

Existing Use of Propert Hotel an multi-use

Current Building Square Footage|29.615 sq ft |

Proposed Use

Office space within current hotel establishment. The Hertz Corporation will be an amenity to

the hotel;-in which Hertz will provide rental cars to hotel guest and gpne_rgl pnh[ig‘ No new

structures and or build-out will be required. All maintenance and service of Hertz vehicles

Proposed Square Footage[221 sq f 1

Proposed Hours of Operation:
Weekday  From To
Friday From [7:30am ] To[6:00pm |
Saturday ~ From To
Sunday From To

Trade Name of Business (If applicable) l J

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 2

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last)Eﬁd_—z,_Q;Mlﬂl(First)l v | ]

Mailing address of applicant (Street/P.0. Box) | 7\%,,\; Hessn Dims ‘c\ubu\l i
City) [\ e | (State) [NV |@ip Code)[222 265 ]
Daytime telephone number of applicar:t] (bé] (=82 -1 Fax |
E-mail address of applicant:b\(_m\ W ANS 65N XZ - Con |

AUTHORIZED AGENT (if applicable)

(If agentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last)[ " (First)[ v |

Mailing address of applicant (Street/P.O. Box){ |

(City) | (state) | | (Zip Code) [ I
Daytime telephone number of applicant ) | JFax 1
E-mail address of applicant:[ —I
PROPERTY OWNER

(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last)|_R2Aawdezr /4 [First)|__PALvL Jovnf |

Mailing address of property owner (Street/P.O. box): | 199 Mow/ ricele  Aye. |

(City) L Moefp L 1< | (State) | VA |Zip Code)[_ 23570 |

Daytime telephone number of owner () [2/8-7 ?36| email: | PARuc 2Y¢ (;Af)(.v e
1577

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 3

CIVIC LEAGUE INFORMATION

Civic League contact: [ Yr&)n Mg A ) MM.{‘ \\as |

Date(s) contacted: | >—2 — | o |

Ward/Super Ward information: I I

CERTIFICATION:

| hereby submit this complete application and certify -the information contained
herein is true and accurate to the best of my knpwledgé:

. A
Printname:fa’v’bba (é{mdwi@ Sign:(f%:h—[’/——-— 4!23} [&

(Property Owner or Authorized Agent of Signature) (Date)

Print name: \5'\ 0N \;\) \\\'\\w% /

(Applicant)

ONLY NEEDED IF APPLICABLE:

Print name: Sign: I /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised January, 2015)
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Simons, Matthew
P PR T ST T

From:

Sent:

To:

Cc:

Subject:
Attachments:

Ms. Miller and Mr. Murphy,

Straley, Matthew

Wednesday, May 11, 2016 11:00 AM

Miller, Mary; 'dncl@welovenorfolk.org’

Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Pollock, Susan
new Planning Commission application - 700 Monticello Ave
Hertz.pdf

Attached please find the application for a special exception to operate an automobile and truck rental facility at 700

Monticello Avenue.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan. pollock@norfolk.qgov

Thank you.

Matthew Straley
GIS Technician Il

NRFOLK
City Planning

810 Union Street, Suite 508
Norfolk, VA 23510

757-664-4769

Connect with us:
www.norfolk.gov

0000




Simons, Matthew

e s = s
From: Kevin R. Murphy <krmurphy@verizon.net>
Sent: Wednesday, May 11, 2016 11:05 AM
To: Straley, Matthew; Miller, Mary; dncl@welovenorfolk.org
e Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Pollock, Susan
Subject: RE: new Planning Commission application - 700 Monticello Ave
Attachments: Hertz.pdf
Matthew,

The DNCL will not object to this application.

Thanks,

Kevin

From: Straley, Matthew [mailto:Matthew.Straley@norfolk.gov]

Sent: Wednesday, May 11, 2016 11:00 AM

To: Miller, Mary <mmiller@downtownnorfolk.org>; dncl@welovenorfolk.org

Cc: Whibley, Terry <Theresa.Whibley@norfolk.gov>; Winn, Ba rclay <barclay.winn@norfolk.gov>; Howard, Oneiceia
<Oneiceia.Howard@norfolk.gov>; Pollock, Susan <susan.pollock@norfolk.gov>

Subject: new Planning Commission application - 700 Monticello Ave

Ms. Miller and Mr. Murphy,

Attached please find the application for a special exception to operate an automobile and truck rental facility at 700
Monticello Avenue.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Susan Pollock Hart at (75 7) 664-4765, susan.pollock@norfolk.gov

Thank you.

Matthew Straley
GIS Technician Il

NRFOLK

Clty Pla nning

810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




Simons, Matthew

From: Mary E. Miller <mmiller@downtownnorfolk.org>

Sent: Wednesday, May 11, 2016 11:32 AM

To: Kevin R. Murphy; Straley, Matthew; dncl@welovenorfolk.org
Cc: Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Pollock, Susan
Subject: RE: new Planning Commission application - 700 Monticello Ave
Matthew,

DNC will also not object.

Mary

(dn)

Mary B. Miller

President & CEO

Downtown Norfolk Council

223 E. City Hall Avenue, Suite #212, Norfolk, VA 23510

Phone: (757) 623-1757

Fax: (757) 623-1756

Cell:  (757) 342-6201
mmiller@downtownnorfolk.org
DowntownNorfolk.org

The Downtown Norfolk Council is the unifying voice of its members and stakeholders, and the primary catalyst for
advancing the collective vision for the future of Downtown. We are committed to being a leader, an advocate and a
resource for Downtown’s continuing development as an attractive, dynamic and economically vital place.

From: Kevin R. Murphy [mailto:krmurphy@verizon.net]

Sent: Wednesday, May 11, 2016 11:05 AM

To: 'Straley, Matthew'; Mary E. Miller; dncl@welovenorfolk.org

Cc: 'Whibley, Terry'; 'Winn, Barclay'; 'Howard, Oneiceia'; 'Pollock, Susan'
Subject: RE: new Planning Commission application - 700 Monticello Ave

Matthew,
The DNCL will not object to this application.

Thanks,

Kevin

From: Straley, Matthew [mailto:Matthew.Straley@norfolk.gov]
Sent: Wednesday, May 11, 2016 11:00 AM
To: Miller, Mary <mmiller@downtownnorfolk.org>; dncl@welovenorfolk.org

1



\ City of
)NORFOLK

C: Dir., Department of City Planning

To the Honorable Council July 12, 2016
City of Norfolk, Virginia
From: George M. Homewood, FAICP, CFM, Planning Director

Subject:

Special Exceptions to operate an Eating and Drinking Establishment and to permit

Mixed Uses (residential above restaurant) at 1300 Redgate Avenue and 911 Orapax
Street — Orapax Inn

S,
Reviewed: :/2 Pl
Ronald H. Willl{ms_,_]r., Deputy City Manager

Apprdva %U,)( E

Mircqs‘D. Jc_m_é,_ Cit?\l_\/_lz_anager

Ward/Superward: 2/6

Item Number:

I.  Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

. Requests: Special Exceptions to operate an Eating and Drinking Establishment and to permit
Mixed Uses (residential above restaurant).

IV. Applicant: OrapaxInn

V. Description:
e The applicant proposes a building addition, which would increase the capacity at the

existing Orapax Inn restaurant; this expansion requires a special exception to operate an
eating and drinking establishment.
e The applicant also proposes to bring the existing nonconforming dwelling unit above the
restaurant into conformity by obtaining a special exception for mixed-uses.
o The restaurant and dwelling unit above have been in operation for over 50 years by
the same operators.

Previous Proposed
rs eration and .
Hours of Operat 10:00 a.m. until 2:00 a.m.,
Hours for the Sale of Same
Seven days a week
Alcohol
, e 102 seats
e 110 seatsindoors .
indoors
- e 28 seats outdoors
Capacity - e 0 seats outdoors
e current capacity not
£ e 114 total
established .
| capacity




VI. Historic Resources Impacts
e The building is not located within a federal, state, or local historic district.
o Since the building on the site is at least 50 years old, it could potentially meet the
criteria for designation as a federal, state or local historic resource under the
Department of Historic Resources guidelines.

VIl.  Public Schools Impacts
This site is located in the Taylor Elementary School, Blair Middle School and Maury High

School Attendance Zones.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Proponents and Opponents
e Staff Report to CPC dated June 23, 2016 with attachments
e Ordinances




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: June 23, 2016
Executive Secretary: George M. Homewood, FAICP, CFM

Planner: Matthew Simons, AICP, CZA, CFMW_/Z

Staff Report Item No.: 11
Address 1300 Redgate Avenue and 911 Orapax Street
Applicant Orapax Inn _
' . a. Eating and drinking establishment
t E
i i Spesiel Exceptions b. Mixed Uses (residential unit above)
Property Owner Athens, LLC
Site/Building Area 11,748 sq. ft./5,000 sq. ft.
Zoning C-2 (Corridor Commercial)
Site Characteristics | \aiohborhood West Ghent
Character District Traditional

North

OSP (Open Space Preservation): Fergus Reid
Tennis Courts

_East

C-1 (Limited Commercial): 7-Eleven

Surrounding Area
South

C-2 and I-1 (Limited Industrial): The New Leaf
florist, single-family home, duplex, fitness
school, contractors offices

West

OSP (Open Space Preservation): Fergus Reid
Tennis Courts




A. Summary of Request

e The site is located at the northwest corner of Redgate Avenue and Orapax Street within

the West Ghent neighborhood.

e The applicant proposes a building addition, which would increase the capacity at the
existing Orapax Inn restaurant; this expansion requires a special exception to operate an

eating and drinking establishment.

e The applicant also proposes to bring the existing nonconforming dwelling unit above the

restaurant into conformity by obtaining a special exception for mixed-uses.

o The restaurant and dwelling unit above have been in operation for over 50 years by
the same operators.

B. Plan Consistency

The proposed special exceptions are consistent with plaNorfolk2030, which designates this

site as residential mixed.

C. Zoning Analysis
i. General

e This eating and drinking establishment has been in operation for over 50 years.

o The restaurant was in operation prior to the requirement of a special exception for
the sale of alcoholic beverages and mixed uses and the restaurant and dwelling unit

are legally nonconforming (“grandfathered”).

o The applicant proposes to modify the site by constructing and addition which
requires that the site come into compliance by obtaining the necessary special

exceptions.

e The site is zoned C-2 (Corridor Commercial) district which permits the uses by Special

Exception.

e The site is surrounded by a mix of residential, commercial, recreational and light

industrial uses nearby.

Previous

Proposed

Hours of Operation and
Hours for the Sale of Alcohol

10:00 a.m. until 2:00 a.m.,
Seven days a week

Same

e 110 seats indoors
e 28 seats outdoors

102 seats indoors

Capacity , e 0 seats outdoors
e current capacity not « i totalcapati
established pacity
ii. Parking

e The site is located in the Traditional Character District, which requires one parking space
per 175 square feet for Eating and Drinking Establishments and two (2) parking spaces

for the residential dwelling unit.




The Zoning Ordinance promotes the reuse of existing buildings throughout the City by

acknowledging all buildings constructed prior to 1992 as being vested from the basic

parking minimum parking requirement of one space per 250 square feet.

o Therefore, the 5,000 square foot facility is vested for 20 parking spaces.

In order to comply with the Zoning Ordinance, the proposed 900 square foot addition

requires five (5) additional parking spaces and one (1) space for the dwelling unit.

In 2009, the western portion of the property was developed with a parking lot which

added eleven (11) new off-street parking spaces to the site.

o The Zoning Ordinance requires five (5) additional parking spaces.

o The owner also owns the site at 816 Orapax Street, which has a parking surplus of
five (5) spaces.

o The uses on the two sites are such that shared parking should work because the uses
do not share the same peak hours.

The proposed 900 square foot building addition should not have an adverse impact on

the surrounding uses given the shared parking agreement.

Flood Zone
The property is located in the X Flood Zone, which is a low risk flood zone.

D. Transportation Impacts

Institute of Transportation Engineers figures estimate that the proposed expansion of
this existing restaurant with a residential unit on-site will generate 121 additional
vehicle trips per day.

Redgate Avenue adjacent to the site is not an identified priority corridor in the City of
Norfolk Bicycle and Pedestrian Strategic Plan but is part of the existing Elizabeth River
Trail.

E. Historic Resources Impacts

The building is not located within a federal, state, or local historic district.

o Since the building on the site is at least 50 years old, it could potentially meet the
criteria for designation as a federal, state or local historic resource under the
Department of Historic Resources guidelines.

F. Public Schools Impacts
The site is located in the Taylor Elementary School, Blair Middle School and Maury High
School Attendance Zones.

G. Environmental Impacts

The parking lot serving the restaurant is located to the west of the building and is buffered

from any residential exposure by the Fergus Reid Tennis Courts.

The parking lot was improved in 2009 through the City’s Site Plan Review process.

o The parking lot is constructed with pervious pavers to help mitigate the impacts of
stormwater runoff.




o Alandscape plan was approved during the Site Plan Review process and it continues to
be adequately maintained.

. Impact on Surrounding Area/Site

e Over the past year, there have been four calls for police service at this site with no arrests
made.

e The restaurant has been in operation for over 50 years at this site and the addition, subject
to compliance with the parking requirements, should not negatively impact the
surrounding area.

Payment of Taxes
The owner of the property is current on all real estate taxes.

Civic League

e Letters were sent to the West Ghent Civic League and Chelsea Business Association on
May 11.

e Aletter of support was received from the West Ghent Civic League on May 20.

. Communication Outreach/Notification

e Legal notice was posted on the property on May 17.

e Letters were mailed to all property owners within 300 feet of the property on June 9.
e Legal notification was placed in The Virginian-Pilot on June 9 and June 16

Recommendation
staff recommends that the special exception requests be approved subject to the
conditions shown below:

Special Exception Conditions — Eating and Drinking Establishment

(a) The hours of operation for the establishment and for the sale of alcoholic beverages
shall be from 10:00 a.m. until 2:00 a.m. the following morning, seven days a week.
No use of the establishment outside of the hours of operation listed herein shall be
permitted.

(b) The seating for the establishment shall not exceed 102 seats indoors, no seats
outdoors, and the total occupant capacity, including employees, shall not exceed
114 people.

(c) The establishment shall maintain a minimum of five available off-lot parking spaces
within 500-feet walking distance, reserved for the exclusive use of the establishment
during times when the establishment is open to the public for business.




(d)

(e)

(f)

(8)

(h)

(i)

(k)

(1)

This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation of the
establishment as described in the Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in the event of a change in ownership
of the establishment shall be effective until 120 days after the change or until a new
special exception is granted showing the new owner, whichever is earlier.

The establishment shall maintain a current, active business license at all times while
in operation.

The establishment shall remain current on all food and beverages taxes and other
local taxes which may become due while it is in operation.

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and
portions of any parking lot adjacent to the premises regulated by the Special
Exception so at to keep such areas free of litter, refuse, and both solid and liquid
waste.

A menu shall be provided containing an assortment of foods which shall be made
available at all times the establishment is open. A food menu and full dining service
shall be available at the bar.

The business authorized by this Special Exception shall be conducted in accordance
with the Description of Operations set forth in “Exhibit A,” attached hereto. The
representations made in “Exhibit A” shall be binding upon all owners, operators and
managers who operate and/or manage the premises covered by this Special
Exception. Should any owner, operator or manager desire to operate the business
in a manner different than as represented in “Exhibit A,” a new Special Exception
must be obtained prior to implementing such change. Where any limitation or
representation contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia
ABC Commission shall be deemed a violation of this Special Exception. This Special
Exception may be revoked for any violation of a general or specific condition,
including a condition incorporated by reference and including a condition arising
from requirements, limitations, or restrictions imposed by the ABC Commission or
by Virginia law.

An ABC manager, employed and compensated by the applicant, shall be present at
all events held on the premises. This manager shall supervise the event at all times.
The ABC manager shall be present on the premises at least one hour prior to the
beginning of the event and shall remain on the premises until the event is concluded




and the establishment is secured and locked. If alcohol is not served or consumed, a
responsible supervisor, employed and compensated by the applicant, shall perform
this function.

(m) In addition to the ABC manager or supervisor, the applicant shall provide such
additional paid staff as may be necessary to coordinate, supervise, and manage any
event held on the premises.

(n) There shall be no entertainment, no dancing, and no dance floor provided.

(o) Neither the establishment nor any portion of it shall be leased, let, or used by any
third party to stage an event for profit. No outside promoter shall be permitted to
use, operate, rent, or host any event on the premises.

(p) A copy of this Adult Use Special Exception ordinance and Exhibits shall be available
on the premises at all times for inspection, and a notice indicating that this Adult
Use Special Exception ordinance and all amendments are kept on the premises and
are available for review by any member of the general public shall be posted in a
visible location. The notice shall also contain information on where and how to
report violations of conditions and shall include the address of the zoning
administrator.

Attachments:

Location map

Zoning map

1000’ radii map of similar ABC establishments and Norfolk Public Schools

Applications

Off-lot parking agreement with property at 816 Orapax Street
Notice to the West Ghent Civic League and Chelsea Business Association
Letter of support — West Ghent Civic League




Proponents and Opponents

Proponents
None

Opponents
None
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Office of the City Attorney D
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “ORAPAX INN” ON PROPERTY LOCATED AT 1300 REDGATE
AVENUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Orapax, Inc. authorizing the operation of an eating and drinking
establishment named “Orapax Inn” on property located at 1300
Redgate Avenue. The property which is the subject of this Special
Exception is more fully described as follows:

Property fronts 100 feet, more or less, along the
northern line of Redgate Avenue and 100 feet, more or
less, along the western line of Orapax Street; premises
numbered 1300 Redgate Avenue.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment and
for the sale of alcoholic beverages shall be
1imited to 10:00 a.m. until 2:00 a.m. the following
morning, seven days per week. No use of the
establishment outside of the hours of operation
listed herein shall be permitted.

(b) The seating for the establishment shall not exceed
102 seats indoors, no seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 114 people.

(c) The establishment shall maintain a minimum of five
(5) available off-lot parking spaces within 500-
feet walking distance reserved for the exclusive
use of the establishment during times when the
establishment is open to the public for business.



(d)

(e)

(£f)

(h)

(1)

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation of the establishment as described in the
Description of Operations set forth in “Exhibit A;"
attached hereto, provided that no termination in
the event of a change in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and other local taxes which may
become due while it is in operation.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the Special Exception
so at to keep such areas free of litter, refuse,
and both solid and liquid waste.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this Special Exception
shall be conducted 1in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this Special Exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,"” a new Special Exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
wExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.



(3)

(k)

(1)

(m)

(n)

(o)

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this Special
Exception. This Special Exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event is concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor, the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

There shall be no entertainment, no dancing, and no
dance floor provided.

Neither the establishment nor any portion of it
shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

A copy of this Adult Use Special Exception
ordinance and Exhibits shall be available on the
premises at all times for inspection, and a notice
indicating that this Adult Use Special Exception
ordinance and all amendments are kept on the
premises and are available for review by any member
of the general public shall be posted in a visible
location. The notice shall also contain information
on where and how to report violations of conditions
and shall include the address of the zoning



administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it 1is
located;

(c) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed wuse and development will  Dbe
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic

or historic features of significant importance;

(h) The proposed use and development will not cause



substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

() The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the

date of its adoption.

ATTACHMENT:
Exhibit A (3 pages)



EXHIBIT "A"
Description of Operations
Eating and Drinking Establishment

oue /[

F
Trade name of business QJra PoX_ Inn
Address ofbusiness | (D Welkale . Avenue.
Name(s) of business owner(s)* 0/%&0,% e, - Nicholos Sevetry
Name(s) of property owner(s)* A fA{ﬂJ WAL Nicholos Serebsy
Daytime telephone number(7{7 ) 672-1153

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility Alcoholic Beverage Sales
Weekday From [Qem  To _Zem Weekday  From _/¢em _To Zom
Friday From " Ts._ ¥ Friday From " 6, "

" " Y, 1l
Saturday From To Saturday From To

I 1 " “
Sunday From To Sunday From To

2. Tyyof ABC license applied for (check all applicable boxes)
On-Premises 0 Off-Premises (additional application required)

3. Type/f alcoholic beverage applied for
Beer @wWine #Mixed Beverage

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more tharf one, unamplified musician)

0 Yes (Different application required) No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit A — Page 2
Eating and Drinking Establishment

5. Will video games, pool tables, game boards or other types of games be provided?
(1 Yes (If more than 4, additional application required) o}

5a. If yes, please describe type and number of each game to be provided

6. Will patrons everbe charged to enter the establishment?
O Yes No

6a. If yes, why

6b.  Which days of the week will there be a cover charge (circle all applicable days)?

Monday Tuesday Wednesday Thursday  Friday

Saturday Sunday

y 8 S}U’Hhe facility or a portion of the facility be available for private parties?
Yes 0 No

7a. If yes, explain . .
d i ...{MVMJ' vehirem en h’, ﬂo-m;/f Mc,‘qﬂnj

8. Will a third party {promoter) be permitted to lease, let or use the establishment?
0 Yes 0

8a. If yes, explain

9. Will there ever be a minimum age limit?
0 Yes u}'ﬁo

Exhibit A — Page 3
DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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" Eating and Drinking Establishment

10.Additional comments/ description/operational characteristics or prior experience:

Note: If smoking is permitted, then floor plans must be submitted showing all necessary
building requirements for such facility

-
#4

o
Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION TO PERMIT
MIXED USES ON PROPERTY LOCATED AT 911 ORAPAX STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
permit mixed uses on property located 911 Orapax Street. The
property which is the subject of this Special Exception is more
fully described as follows:

Property fronting 100 feet, more or less, along the
northern line of Redgate Avenue and 100 feet, more or
less, along the western line of Orapax Street; premises
numbered 911 Orapax Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following condition:

(a) Not more than one (1) residential dwelling unit
shall be located on the property.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

(b) The proposed wuse and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;



(c)

(d)

(e)

(£)

(g9)

(h)

(1)

(3)

(k)

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, ©public wutilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

No application for a special exception shall be
recommended or granted until any and all delinquent



real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.
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APPLICATION
ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT
(Please print)

Date S / é/ /6

DESCRIPTION OF PROPERTY

Address | 300 /éealo,,a fe /4"’8:4(/9

Existing Use of Property /eCJ topront  wf A a,af above

Proposed Use Sdrn{ &w'/‘ é/é{j',. a/p/,#a'/i

Current Building Square Footage 9 /00

Proposed Building Square Footage S, 90

Trade Name of Business (if applicable) 0/ 4#0')‘

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

Athens, LetC
1. Name of applicant: (Last) SERET)S (First) AyeM (MI)

Mailing address of applicant (Street/P.0. Box): /300 REJErmI1Z Bv<
(City) __ N oxfo) (State)  V®x (Zip Code) 23507

Daytime telephone number of applicant (757) £72-75F  Fax 29
E-mail address of applicant: NyekSer 04is6/ (@) Gmai,l - (Dm

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (?57) 664-4752 Fax (757) 441-1569
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~ Application
Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) LEMuLE (First) ASalsaTone (M) ™
Mailing address of applicant (Street/P.O. Box): 2664 Proouic Tiond RD,/ \62
(City) -, E'DEA .cz% (State) \/ﬁ’/ (Zip Code) 23A54-

Daytime telephone number of applicant (757 229-2(20 . Fax( )
E-mail address of applicant: ASkENole € ﬁMA\L,, SR

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

Athens. LeC ,
, \ . 3
3. Name of property owner: (Last)__ %?f’ Lhs (First) N'I dZa /M (MI)

Mailing address of property owner (Street/P.O. box): /300 fﬁdﬁ[ﬁég ﬁ'[/»@,
(City) Vor ﬁ] | /( | (State) Vi (Zip Code) 2750/
Daytime telephone number of owner (757 6 7} /lls.émaiiz ﬂ/'ck_{er&ﬁk 6/@ im&'/-cﬂ'”

CIVIC LEAGUE INFORMATION

Civic League contact: pw/est 6%{”/' ’/ Chelsea Bus. Assac.

Date(s) contacted:

Ward/Super Ward information: Z ,/ @

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Application

Eating and Drinking Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing seats/tables, restroom facilities, bar, ingress and egress, standing
room, outdoor dining and total maximum capacity (see attached example)
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

» Existing and proposed building structures

= Driveways

= Parking

= Landscaping

= Property lines (see attached example)
One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.
Completed Exhibit A, Description of Operations (attached)

CERTIFICATION
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:

Print name: M{CLI'O[QS S‘ffe/:h(" Sign:rjﬁ 6/;( 6 f_]_sL

(Property Owner) Date)
Print name: N\dﬂ)\ﬁ&ﬁ(@\'\( Sign: //ﬁ ‘:) /| E / ‘h
(Applicant) yd N— (Date)

ONLY NEEDED IF APPLICABLE:

Print name: A2l ayone e Sign:%%j S| (o 120ke
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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APPLICATION
SPECIAL EXCEPTION

Special Exception for: _M_\EQ USe.s

Date of application: g' b ,[ QU
pe reel address

| | -
DESCRIPTION OF PROPERTY 1300 #edsote A

Property location: (Street Number) G]O l (Street Name) (’DFGP&}( S&’ - ":?ﬁzs

Existing Use of Property L stauwrnt

Current Building Square Footage {;30@ sf wnit

Proposed Use 5awu e S nurant wi ’r‘[n (rnm\a? \n f cmacé’i"—l—g\om .
One. residonbial unirabase .

Proposed Square Footage —Cc‘{ynp__

Proposed Hours of Operation:

Weekday  From g]? To

Friday From To

Saturday From To

Sunday From \‘\1/ To \ /

Trade Name of Business (If applicable) era‘\mx'

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 2

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

- (orepex
1. Name of applicant: (Last) Qﬁ(&’ﬂs (First) N\"CI/WI‘&S (MI)
Mailing address of applicant (Street/P.0. Box):__| 20 () Mﬂa'k., Avenue.
(City) RJGFQQ\\Q (State) VM (Zip(\CJode) 235@7

Daytime telephone number of applicant (757) é7Z -1l 55 Fax ( )

E-mail address of applicant: | l C MS'{’ 4 ?f\f\% [ ‘i}\‘ @05 m&\\~ 0 m

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) LEMOLE (First)éoL\A‘;orLz (MHAL -

Mailing address of applicant (Street/P.O. Box): 269 fb_m_p_.j]om Ro / o2

(City) N B M (State) S/ (Zip Code) 23 4S54
Ay 1
Daytime telephone number of applicant () __22.& . 2,20 Fax( )

E-mail address of applicant,__ -5k LemMale G2, C‘I\J.@IL .

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

Arnens, LLC
3. Name of property owner: (Last) Sfﬂfhs (First) \\l \d’\‘%\ (AS (MI)

Mailing address of property owner (Street/P.O. box): lrbOG Q?.chc&c A\Enufz_

(City) _,M(J/-Pn]l( (State) _\ //fl (Zip Code) _Z %%7
Daytime telephone number of owner (757) é 72»’[[5 % email: n]d{ %ﬁ,—/—y‘Sé / @3 ,ﬂg;\- Copvy

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Special Exception
Page 3

CIVIC LEAGUE INFORMATION

Civic League contact: \_,\ )e.SA él’\zﬂ"’// L”Az//jém_ &u_g 2 ASS&C-

Date(s) contacted:

Ward/Super Ward information: 2/ /é

REQUIRED ATTACHMENTS:
v Required application fee, $355.00 (if check, make payable to the City of Norfolk).
o Application fee includes a non-refundable $5 technology surcharge.

v One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and
showing site conditions and improvements (including portions of the right-of-way to the
curb line):

« Existing and proposed building structures
= Driveways

= Parking

= Landscaping

- Property lines (see attached example)

v One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if

applicable.

CERTIFICATION:
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:
Print name: N \ L\I\U\C\S SCTQ\\S Sign:M | mpr |4 2o/

(Property Owner) (Date)

Print name: N\UﬂD\O\Q S(TQ\\@ Sign: //ﬁ/ Ipay 162077
( ' =

Applicant) (Date)

ONLY NEEDED IF APPLICABLE:

Print name/gﬁ’!—*—-“‘-{?"‘s Lev1le Sigm_/\&j S/C | 20U
(Auth@iﬁd&nt Signature) C)/ (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



THIS IS TO CERTIFY THATI,ON  FEBRUARY 3,2016  SURVEYED THE PROPERTY SHOWN ON THIS PLAT,
NOTE:
THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND MAY NOT SHOW ANY OR ALL EASEMENTS OR
RESTRICTIONS THAT MAY AFFECT THE PROPERTY SHOWN HEREON. A CURRENT TITLE REPORT WAS NOT FURNISHED.
NOTE:
ACCORDING TO THE FEMA FLOOD INSURANCE RATE MAP (FIRM) THIS PROPERTY APPEARS TO FALL IN
FLOOD ZONE(S):
COMUNITY NAME AND NUMBER: NORFOLK. 510104
MAPIPANEL NUMBER: 51010401306
MAP REVISED: 1216/14 &
FLOOD ZONE INFORMATION DEPICTED BY SCALED MAP LOCATION AND GRAPHIG FLOTTING ONLY.
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Simons, Matthew

From:

Sent:

To:

Cc:

Subject:
Attachments:

Dr. Lowe and Ms. Paasch,

Straley, Matthew

Wednesday, May 11, 2016 11:32 AM
'president@westghent.net’; 'malia@thebirchbar.com’

Whibley, Terry; Winn, Barclay; Wilson, Denise; Simons, Matthew
new Planning Commission application - 1300 Redgate Ave
Orapax_EatingDrinking.pdf; Orapax_mixeduses.pdf

Attached please find the applications for the following special exceptions at 1300 Redgate Avenue:
a. Eating and drinking establishment.

b. Mixed uses.

The purpose of the requests is to allow the existing restaurant to expand and bring the existing nonconforming dwelling
unit on the second floor into conformity.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

Thank You.

Matthew Straley
GIS Technician Il

. THE CITY OF
N RFOLK
City Planning
810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




Simons, Matthew

T SN e N
From: GEORGE PEGRAM <wgclpresident@gmail.com>
Sent: Friday, May 20, 2016 2:22 PM
To: Simons, Matthew
Cc: Dan Neumann
Subject: Re: new Planning Commission application - 1300 Redgate Ave
Matthew,

We did bring the issue up at our general meeting on Wed. May 18th. T am happy to report that a motion was
made and passed unanimously that the WGCL will go on record as not having opposition to the special
exception application that will allow Orapax to serve alcohol. If I can be of further service please let me know.

Sincerely,
George

On Mon, May 16, 2016 at 4:46 PM, Simons, Matthew <Matthew.Simons(@norfolk.gov> wrote:

George,
Okay thanks for the update.

Let me know if you think this is something that will be brought before the entire civic league or not.

Thanks,

Matthew Simons, AICP, CZA, CFM

City Planner Il

757-664-4750

From: Straley, Matthew

Sent: Monday, May 16, 2016 3:44 PM

To: Simons, Matthew

Subject: FW: new Planning Commission application - 1300 Redgate Ave

FYI

Matthew Straley



% CLty Of C: Dir., Department of City Planning

I NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia
From: George M. Homewood, FAICP, CFM, Planning Director

Subject:  Special Exception for the sale of alcoholic beverages for off-premises consumption at
240 E. Main Street — Corks and Caps

Reviewed: ,,/ZE iﬂ% Ward/Superward: 2/6
Ronald H. Wilﬁams, Jr., Deputy City Manager
_Approved: _:}[\/‘ _ - - o
Item Number: R-8

Marcus‘D. Joﬁes, City‘Man ager

I.  Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 5 to 0, the Planning Commission recommends Approval.

Il.  Request: Special Exception for the sale of alcoholic beverages for off-premises consum ption.

IV. Applicant: Melanie Nusbaum

V. Description:
e The site is located Downtown on East Main Street, west of the intersection of East Main
Street and Atlantic Street.
e The applicant proposes to offer beer and wine for off-premises consumption at a new
establishment, named Corks and Caps, within a currently vacant suite.

Proposed

Hours of Operation and for the Sale of
Alcoholic Beverages for Off-Premises
Consumption

10:00 a.m. until 10:00 p.m.,
Seven days a week

B Off-Premises Alcohol Types Beer and wine

VI. Historic Resources Impacts

The building is not located within a federal, state, or local historic district.

Vil.  Public Schools Impacts

The site is located in the Tidewater Park Elementary School, Blair Middle School and Maury
High School Attendance Zones.




Staff point of contact: Chris Whitney at 823-1253, chris.whitney@ norfolk.gov

Attachments:
e Staff Report to CPC dated June 23, 2016 with attachments

e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: June 23, 2016
Executive Secretary: George M. Homewood, FAICP, CFM %
Planner: Chris Whitney, CFM (Cea "

Staff Report Item No. 15
Address 240 East Main Street
Applicant Corks and Caps _
; . Sale of Alcoholic Beverages for Off-Premises
Request Special Exception

Consumption

Property Owner

City of Norfolk

Site Characteristics

Site Area/Space

44,475 sq. ft./1,377 sq. ft.

Future Land Use Map

Downtown

Zoning D-2 (Downtown Regional Center District)
Neighborhood Downtown
Character District Downtown

Surrounding Area

West

North D-2: Slover Library-

East D—2:- Schlotzsky’s

South D-2: Marriott Hotel, Shula’s 347 Grill
D-2: Hairways barber shop

(ST ST




. Summary of Request
e The site is located Downtown on East Main Street, west of the intersection of East Main
Street and Atlantic Street.

e The applicant proposes to offer beer and wine for off-premises consumption at a new
establishment, named Corks and Caps, within a currently vacant suite.

. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site
as Downtown.

. Zoning Analysis

i. General
The site is located in the D-2 district, which permits the proposed use by special exception.

Proposed

Hours of Operation and for the Sale of
Alcoholic Beverages for Off-Premises
Consumption

10:00 a.m. until 10:00 p.m.,
Seven days a week

Off-Premises Alcohol Types Beer and wine

ii. Parking
The site is located within the D-2 zoning district, which does not require off-street parking.

iii. Flood Zone
The property is located in the X (Low to Moderate) and X (Shaded) Flood Zones, which are
low-risk flood zones.

. Transportation Impacts
e No new trips are forecast related to the proposed addition of off-premises alcohol sales
at this existing retail location.
e This downtown site has good transit accessibility served with both frequent bus service
and also light rail available at the nearby MacArthur Square station.
e Main Street adjacent to the site is not an identified priority corridor in the City of Norfolk
Bicycle and Pedestrian Strategic Plan.

Historic Resources Impacts
The building is not located within a federal, state, or local historic district.

Public Schools Impacts
The site is located in the Tidewater Park Elementary School, Blair Middle School and Maury
High School Attendance Zones.




. Environmental Impacts
There are currently no opportunities for landscaping site improvements to this existing site.

. AICUZ Impacts
N/A

Surrounding Area/Site Impacts
This site is located Downtown, which encourages this type of retail use.

Payment of Taxes
This property is owned by the City and is non-taxable.

. Civic League

e Notice was sent to the Downtown Norfolk Civic League and Downtown Norfolk Council
on May 11.

e An email of no objection was received from the Downtown Norfolk Civic League on May
111z

Communication Outreach/Notification

e Legal notice was posted on the property on May 17.

e Letters were mailed to all property owners within 300 feet of the property on June 9.
e Legal notification was placed in The Virginian-Pilot on June 9 and June 16.

. Recommendation
Staff recommends approval of the special exception request subject to the conditions below:

(a) The hours of operation for the sale of alcoholic beverages for off-premises
consumption shall be limited to 10:00 a.m. until 10:00 p.m., seven days a week.

(b) This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation of
the establishment as described in the Description of Operations set forth in
“Exhibit A,” attached hereto, provided that no termination in the event of a
change in ownership of the establishment shall be effective until 120 days after
the change or until a new special exception is granted showing the new owner,
whichever is earlier.

"o o

(c) No alcoholic beverages other than those defined as “beer,” “wine,” “wine cooler,”
or “low alcohol beverage cooler,” as defined by state law, shall be sold.

(d) No alcoholic beverage having more than 21% alcohol by volume shall be sold.

(e) No beer shall be sold in any package containing fewer than six (6) bottles or cans,
with the exception of those bottled beers which are exclusively produced in




(f)

(8)

(i)

(k)

bottles greater than 12 ounces but less than 32 ounces in size. No wine shall be
sold in containers less than 375 ml each.

The facility shall maintain a current, active business license at all times while in
operation.

The business authorized by this Special Exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,” attached
hereto. The representations made in “Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage the premises covered by
this Special Exception. Should any owner, operator or manager desire to operate
the business in a manner different than as represented in “Exhibit A,” a new
Special Exception must be obtained prior to any such change. Where any
limitation or representation contained in “Exhibit A” is inconsistent with any
condition of this ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia
ABC Commission shall be deemed a violation of this Special Exception. This Special
Exception may be revoked for any violation of a general or specific condition,
including a condition incorporated by reference and including a condition arising
from requirements, limitations, or restrictions imposed by the ABC Commission or
by Virginia law.

A copy of this Special Exception ordinance and “Exhibit A” shall be available on
site at all times for inspection, and a notice indicating that this Special Exception
ordinance and all amendments are kept on the premises and are available for
review by any member of the general public shall be posted in a visible location.
The notice shall also contain information on where and how to report violations
of conditions and shall include the address of the zoning administrator.

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and
portions of any parking lot adjacent to the premises regulated by the special
exception so at to keep such areas free of litter, refuse, solid waste, snow, ice, and
any bodily discharge.

At all times, all temporary window signage must comply with the applicable
regulations of Chapter 16 of the Zoning Ordinance of the City of Norfolk, 1992 (as
amended), entitled “Signs.”




Attachments
Location Map
Zoning Map
1000’ radii map of similar ABC establishments and Norfolk Public Schools
Application
Notice to the Downtown Norfolk Civic League and Downtown Norfolk Council
Email of no objection from the Downtown Norfolk Civic League




Proponents and Opponents

Proponents
None

Opponents
None
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE SALE OF ALCOHOLIC BEVERAGES FOR OFF-PREMISES
CONSUMPTION AT AN ESTABLISHMENT KNOWN AS “CORKS AND
CAPS” ON PROPERTY LOCATED AT 240 EAST MAIN STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to

Corks and Caps, LLC authorizing the sale of beer and wine for off-
premises consumption at an establishment known as “Corks and Caps”
on property located at 240 East Main Street. The property which
is the subject of this Special Exception is more fully described
as follows:

Property fronts 280 feet, more or less, along the
northern line of East Main Street and 154 feet, more or
less, along the western 1line of Atlantic Street;
premises numbered 240 East Main Street.

Section 2:- That the Special Exception granted hereby shall

be subject to the following conditions:

(a) The hours of operation for the sale of alcoholic
beverages for off-premises consumption shall be
limited to 10:00 a.m. until 10:00 p.m., seven days
per week.

(b) This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a change 1in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.



(c)

(d)

(£)

(g9)

(h)

(1)

No alcoholic beverages other than those defined as
“beer,” “wine,” “wine cooler,” or “low alcohol
beverage cooler,” as defined by state law, shall be
sold.

No alcoholic beverage having more than 21% alcohol
by volume shall be sold.

No beer shall be sold in any package containing
fewer than six (6) bottles or cans, with the
exception of those bottled beers which are
exclusively produced in bottles greater than 12
ounces but less than 32 ounces in size. No wine
shall be sold in containers less than 375 ml each.

The facility shall maintain a current, active
business license at all times while in operation.

The business authorized by this Special Exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this Special Exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new Special Exception
must be obtained prior to any such change. Where
any limitation or representation contained in
ZExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this Special
Exception. This Special Exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated Dby
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

A copy of this Special Exception ordinance and
vExhibit A” shall be available on site at all times
for inspection, and a notice indicating that this



(3)

(k)

Special Exception ordinance and all amendments are
kept on the premises and are available for review
by any member of the general public shall be posted
in a wvisible 1location. The notice shall also
contain information on where and how to report
violations of conditions and shall include the
address of the zoning administrator.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
and both solid and liquid waste.

At all times, all temporary window signage must
comply with the applicable regulations of Chapter
16 of the Zoning Ordinance of the City of Norfolk,
1992 (as amended), entitled “Signs.”

Section 3:- That the City Council hereby determines that the

Special

Exception granted herein complies with each of

the

requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a)

(b)

(c)

(d)

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will  Dbe
constructed, arranged and operated so as not to



interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENT:
Exhibit A (2 pages)



EXHIBIT "A"
Description of Operations
Off-Premises Sale of Alcoholic Beverage

Date of Application:May 4, 2016 |

Name of business: | Corks & Caps i
Address of business: 240 East Main Street, Norfolk Virginia 23510 |

Name(s) of business owner(s)*Melanie & Michael Nusbaum -dba Corks land Cops, LLC

Name(s) of property owner(s)*: City of Norfolk |

Name(s) of business manager(s)/operator(s): [ Melanie & Michael Nusbaum |
\348-8581 ]
/

Daytime telephone number ([f57_]

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1 Proposed Hours of Operation:
Facility Alcoholic Beverage Sales
Weekday From [10:00 |To [10:00 | Weekday  From [10:00 “Tofio:00 |
Friday From [10:00 " |To[10:00 | Friday From [10:00 ITo [10:00 |
Saturday From [10:00 | To [10:00 l Saturday ~ From [10:00 [To [10:00 I
Sunday From [10:00 |To [t0:00 | Sunday From [10:00 [To[fo:o0 |
2 Type of alcoholic beverage applied for:

B Beer B Wine 0O Mixed Beverage
3. Alcoholic beverages to be sold:

B Room temperature [ Refrigerated

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A — Page 2
ABC-Off

4,

As a general rule, the City does not approve selling beer in a single-sized serving
container or selling wine in a bottle that is less than 375 milliliters. If you are seeking
approval to sell servings that do not meet these criteria, please explain your
justification as well as indicate what sizes you would sell:

\We do not sell singles of beer, nor any wine less than 375 m.

Sighature of applicant/owner

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ALCOHOLIC BEVERAGES FOR OFF-PREMISES CONSUMPTION

Date of Application:[May 4, 2016

DESCRIPTION OF PROPERTY

Property location: (Street Number) (Street Name) [East Main Street |

Existing Use of Property [Vacant |

Current Building Square Footage[1377 |

Proposed Use[Wine and Beer Off-Premise ]

Proposed Building Square Footage[1377 |

Trade Name of Business (If applicable) [Corks & Caps ]

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) [Nusbaum | (First) [Melanie (Y

Mailing address of applicant (Street/P.O. Box):{304 Bay Dunes Drive |

(City) [Norfolk | (State) [Virginia | (Zip Code) [23503 |
Daytime telephone number of applicant () [348-8581 [Fax Cln/a |

E-mail address of applicant:corksandcaps@cox.net l

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
ABC Off-Premise
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) [Nusbaum | (First) [Melanie v [

Mailing address of applicant (Street/P.O. Box):[304 Bay Dunes Drive |

(City) [ 23503 Norfolk | (State) [ Virginia | (Zip Code) [23503 |
Daytime telephone number of applicant (Fz]) [348-8581 Fax /2 |

E-mail address of applicant:{ corksandcaps@cox.net |

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last)| City of Norfolk |(First) | |(Ml)rj
Mailing address of property owner (Street/P.O. box): | H
(City) | | (State) | | (Zip Code) | |

Daytime telephone number of owner () | | email: | |

CIVIC LEAGUE INFORMATION

Civic League contact: [Kevin Murphy |

Date(s) contacted: IMay 4, 2016 |

Ward/Super Ward information: [Superward 67 |

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
ABC Off-Premise
Page 3

REQUIRED ATTACHMENTS:
v Required application fee, $355.00 (if check, make payable to the City of Norfolk).
o Application fee includes a non-refundable $5 technology surcharge.

v One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and
showing site conditions and improvements (including portions of the right-of-way to the
curb line):

= Existing and proposed building structures
= Driveways

= Parking

» Landscaping

« Property lines (see attached example)

v One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.

v One 8% inch X 11 inch copy of a floor plan drawn to scale showing where cold and/or
room temperature alcoholic beverages will be sold. (see attached example).

v Completed Exhibit A, Description of Operations (attached).

v Please provide a brief description of the business (i.e., # of employees, current
locations, type of restaurant, etc...).

CERTIFICATION:
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:
Print name: g/cﬁ%ﬁbﬁ%ﬁ Sabrina] o\(-toagy S5 | 7// b
r Aut o

(Property Qwhet-d ized Agent of Signature) (Date)
Print name: Sign: Uu'e\_qn :‘LQU rluﬂgd;( S-H_tle
(Date)
ONLY NEEDED IF APPLICABLE:
Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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Whitney, Chris

From: Straley, Matthew

Sent: Wednesday, May 11, 2016 10:44 AM

To: Miller, Mary; 'dncl@welovenorfolk.org’

Cc: Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Whitney, Chris
Subject: new Planning Commission application - 240 E Main St
Attachments: Corks8Caps.pdf

Ms. Miller and Mr. Murphy

Attached please find the application for a special exception for the sale of alcoholic beverages for off-premises
consumption at 240 E. Main Street.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

Thank you.

Matthew Straley
GIS Technician Il

o THE CITY OF
NRFOLK
City Planning
810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov

0000




Whitney, Chris

e =
From: Kevin R. Murphy <krmurphy@verizon.net>
Sent: Wednesday, May 11, 2016 10:54 AM
To: Straley, Matthew; Miller, Mary; dncl@welovenorfolk.org
Cc: Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Whitney, Chris
Subject: RE: new Planning Commission application - 240 E Main St
Attachments: Corks&Caps.pdf

Matthew,
The DNCL will not object to this application.

Thanks,

Kevin

From: Straley, Matthew [mailto:Matthew.Straley@norfolk.gov]

Sent: Wednesday, May 11, 2016 10:44 AM

To: Miller, Mary <mmiller@downtownnorfolk.org>; dncl@welovenorfolk.org

Cc: Whibley, Terry <Theresa.Whibley@norfolk.gov>; Winn, Barclay <barclay.winn@norfolk.gov>; Howard, Oneiceia
<Oneiceia.Howard@norfolk.gov>; Whitney, Chris <Chris.Whitney@norfolk.gov>

Subject: new Planning Commission application - 240 E Main St

Ms. Miller and Mr. Murphy

Attached please find the application for a special exception for the sale of alcoholic beverages for off-premises
consumption at 240 E. Main Street.

The item is tentatively scheduled for the June 23, 2016 Planning Commission public hearing.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qov

Thank you.

Matthew Straley
GIS Technician Il

o THE CITY OF
NRFOLK
City Planning
810 Union Street, Suite 508
Norfolk, VA 23510
757-664-4769

Connect with us:
www.norfolk.gov




C: Dir., Department of General Services

e City of
& N ORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Termination of Encroachment
Director of General Services Agreement between the City of
Norfolk and Monticello Arcade Limited
Partnership and Christopher Corrie
d/b/a Chartreuse Bistro

Reviewed: Sm%/ﬁ( Ward/Superward: 2/6

Sabrina Joy-Hogg; eputy Ctty Manager

Approved: Item Number:

R-9

Marcu_sb. Jo_n_g_s_\f_Citmanager

I.  Recommendation: Adopt Ordinance

Il. Applicant: Monticello Arcade Limited Partnership and Christopher Corrie
d/b/a Chartreuse Bistro
205 E. City Hall Avenue
Norfolk, VA

lll.  Description:
This agenda item is an ordinance to terminate the encroachment agreement between the

City of Norfolk (the “city”) and the Monticello Arcade Limited Partnership (the “Arcade”) and
Christopher Corrie d/b/a Chartreuse Bistro (“Chartreuse”) to encroach into the right-of-way
at 205 E. City Hall Avenue for the purpose of outdoor dining.

IV.  Analysis
This encroachment agreement permitted Chartreuse to encroach into the right-of-way at 205

E. City Hall Avenue for the purpose of outdoor dining. The term of the proposed
encroachment was five (5) years, commencing on September 1, 2013 and terminating on
August 31, 2018. The original plan to construct an outdoor dining area was terminated due
to design and installation difficulties, as such, no encroachment into the right of way took
place. Chartreuse has had no previous delinquencies and requests termination of the
encroachment agreement at this time.
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V.  Financial Impact
Chartreuse has paid in full for the encroachment up through the current year (09/01/2015-

08/31/2016). The years of the encroachment to be terminated are reflected in the table

below.
Term Monthly Rent Annual Rent
09/01/2016 —08/31/2017 $32.00 $384.00
09/01/2017 - 08/31/2018 $32.00 $384.00 B
VI. Environmental

There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

Vill. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —
Office of Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Previous Encroachment Agreement
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE TO REVOKE THE PERMISSION GRANTED TO
MONTICELLO ARCADE LIMITED PARTNERSHIP AND
CHRISTOPHER CORRIE D/B/A CHARTREUSE BISTRO TO
ENCROACH INTO THE RIGHT OF WAY AT 205 E. CITY HALL
AVENUE FOR THE PURPOSE OF OUTDOOR DINING AND TO
TERMINATE THE ENCROACHMENT AGREEMENT.

WHEREAS, in accordance with Ordinance No. 45,228 adopted
on August 27, 2013, and the Encroachment Agreement dated July 25,
2013, the City granted unto Christopher Corrie, d/b/a Chartreuse
Bistro, (“Chartreuse”), with the consent of its 1landlord,
Monticello Arcade Limited Partnership (“The Arcade”), the
authority to encroach into the public right of way at 205 E. City
Hall Avenue for the purpose of outdoor dining; and

WHEREAS, Chartreuse has advised the City that it no
longer desires to offer outdoor dining that encroaches into the
public right of way at 205 E. City Hall Avenue; and

WHEREAS, the City and Chartreuse have agreed that the
previously allowed outdoor dining authority is to be revoked and
the Encroachment Agreement is to be terminated; now therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the permission granted by
Ordinance No. 45,228 to Chartreuse to encroach into the



right of way at 205 E. City Hall Avenue for the purpose
of outdoor dining is hereby revoked and the Encroachment
Agreement between the City, The Arcade and Chartreuse is
hereby terminated.

Section 2:- That this ordinance shall be in effect
from and after its adoption.



Clty Of C: Dir., Department of General Services

NORFOLK
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City of Norfolk, Virginia
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I. Recommendation: Adopt Ordinance

Il. Applicant: Bo’s Tailor Shop, Inc.
130 Bank St.
Norfolk, Virginia

lll. Description:
This agenda item is an ordinance to amend Section 1 of Ordinance No. 46,336 entitled “An

Ordinance Approving a Lease Agreement with Grace’s Tailor Shop, Inc. for the Lease of City
Owned Property Located at 130 Bank Street” so as to correct the name of the lessee.

IV.  Analysis _
Section 1 of Ordinance No. 46,336, adopted by Norfolk City Council on April 26, 2016,

incorrectly listed Grace’s Tailor Shop, Inc. as lessee for the property located at 130 Bank
Street. This agenda item will approve a new lease with the lessee named as Bo’s Tailor Shop,
Inc. All other terms and conditions of Ordinance No. 46,336 shall remain in full force and
effect.

V. Financial Impact
The rent will be subject to a 3% annual escalation.

Term Monthly Rent Annual Rent Price Per Sq. Ft.
07/01/2016 — 06/30/2017 $1,176.00 $14,112.00 $21.00
07/01/2017 - 06/30/2018 $1,211.25 $14,535.00 $21.63
07/01/2018 - 06/30/2019 $1,247.58 $14,971.00 $22.28
07/01/2019 — 06/30/2020 $1,285.08 $15,421.00 $22.95
07/01/2020 - 06/30/2021 $1,323.75 $15,885.00 $23.64
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Liability insurance for 130 Bank | The City has been named as an additional insured in the
St. (Bo’s Tailor Shop Inc.) amount of $1,000,000 per occurrence; therefore, there
should be no financial risk to the City

VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —

Office of Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance Amending Section 1 of Ordinance No. 46,336
e Exhibit A - Revised Lease reflecting name change
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AMENDING SECTION 1 OF ORDINANCE NO. 46,336,
ENTITLED “AN ORDINANCE APPROVING A LEASE AGREEMENT WITH
GRACE’S TAILOR SHOP, INC. FOR THE LEASE OF CITY OWNED
PROPERTY LOCATED AT 130 BANK STREET” SO AS TO CORRECT
THE NAME OF THE LESSEE ON THE SAID LEASE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That Section 1 of Ordinance No. 46,336, entitled
“An Ordinance Approving A Lease Agreement With Grace’s Tailor
Shop, Inc. For The Lease of City Owned Property Located At 130
Bank Street” adopted on April 26, 2016, is hereby amended and
reordained so as to correct the name of the Lessee on the said
lease to reflect the Lessee as Bo’s Tailor Shop, Inc. rather than
Grace’s Tailor Shop. Inc., such section now reading as follows:

“Section 1:- That the Lease Agreement, a copy of which is
attached hereto as Exhibit A, between the City of Norfolk
(“City”) and Bo’s Tailor Shop, Inc. (“Bo’s”), whereby the
City leases certain property located at 130 Bank Street
to Bo’s for use as a tailoring shop, is hereby approved.”

Section 2:- That the City Manager and other proper officers
of the City are authorized to make such correction to the Lease
and to do all things necessary and proper to implement its terms
and provisions.

Section 3:- That in all other respects, Ordinance No. 46,336
shall remain in full force and effect.

Section 4:- That this ordinance shall be in effect from and
after its adoption.



LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) made this day of
,2016, by and between the CITY OF NORFOLK, a municipal corporation
of the Commonwealth of Virginia (“City”), Lessor, and BO’S TAILOR SHOP, INC., a Virginia
corporation (“Bo”), Lessee.

WITNESSETH:

j &8 PREMISES. City, for and in consideration of the rents, covenants and agreements
hereinafter mentioned, reserved and contained, to be paid, kept and performed by Bo, does hereby
demise and lease unto Bo, and Bo does hereby lease from City, the property owned by the City of
Norfolk being a portion of Fountain Park Garage, 672 square feet in area, located at 130 Bank
Street, in Norfolk, Virginia, as shown in Exhibit A attached hereto (“Premises”™).

2 USE. Bo covenants and agrees to use and occupy Premises for the operation of a
tailoring shop and for no other purpose.

3. LEASE TERM. This lease agreement is for a five year term and will commence
on July 1, 2016 (“Commencement Date”) and will terminate on June 30, 2021 (“Termination
Date™), subject to the default provisions contained in Section 25.

4. RENT: Rent shall be made payable to the Norfolk City Treasurer and shall be in
such sums as are set forth in the table below. The rent amount will increase 3% annually in each
successive year of the lease.

Term Rent PSF Annual Rent Monthly Rent
07/01/2016- $21.00 $14,112.00 $1.176.00
06/30/2017

07/01/2017- $21.63 $14,535.00 $1,211.25
06/30/2018

07/01/2018- $22.28 $14,971.00 $1,247.58
06/30/2019

07/01/2019- $22.95 $15,421.00 $1,285.08
06/30/2020

07/01/2020- $23.64 $15,885.00 $1,323.75
06/30/2021

The rent shall be paid in monthly installments, made promptly on the first day of each
month during the term of this Lease without demand and without offset or deduction. No payment
by Bo or receipt by City of a lesser amount than the monthly installment stipulated in this Lease
shall be deemed other than on account of the earliest stipulated rent, nor shall any endorsement or
statement on any check or payment, or any writing accompanying any check or payment of such
rent, be deemed an accord and satisfaction, and City may accept such check or payment without
prejudice to City's right to recover the balance of such rent or pursue any other remedy provided
in this Lease.



5. PAST DUE RENT AND LATE CHARGES: Bo hereby acknowledges that late
payment by Bo to City of rent or other sums due hereunder will cause City to incur costs not
contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain.
Such costs include, but are not limited to, processing and accounting charges. In the event Bo
shall fail to pay, when the same is due and payable, any Rent, charges or adjustments, and if said
sums have not been paid within five (5) days of their due date, then Bo shall pay to City a “Late
Charge” of five percent (5%) of the amount due on all rents. Bo further covenants and agrees to
pay City as a “bad check™ or returned check charge the amount of Fifty Dollars ($50.00) per bad
check.

6. SECURITY DEPOSIT: Bo has deposited with City a security deposit of One
Thousand One Hundred Seventy Six Dollars and 0/100 ($1,176.00) (“Deposit™), which shall be
held by City, without liability for interest thereon, as security for the full and faithful performance
by Bo of each and every term, covenant, and condition of this Lease on the part of Bo to be
observed and performed.

[fany sum payable by Bo to City shall be overdue and unpaid, if City shall make payments
on behalf of Bo, or if Bo shall fail to perform any of the terms or covenants of this Lease, then
City, at its option, and without prejudice to any other remedy which City may have on account
thereof, may appropriate and apply the Deposit, or so much thereof as may be necessary, to
compensate City for the payment of such sums due or for any loss, damage or expense sustained
from such default. In such event, Bo, promptly upon demand, shall restore the Deposit to the full
amount. In the event Bo shall fully and faithfully comply with all of the terms, covenants and
conditions of this Lease, the Deposit shall be returned in full to Bo following the Termination Date
and the surrender of the Premises by Bo.

In the event any bankruptcy, insolvency, reorganization, or other creditor-debtor
proceedings shall be instituted by or against Bo, the Deposit shall be deemed to be applied first to
the payment of any rents and/or other charges due City for all periods prior to the institution of
such proceedings and the balance, if any, of such Deposit may be retained by City in partial
satisfaction of City's damages.

T UTILITIES AND OTHER COSTS: City will pay all charges when due for water
and sewerage, gas and electricity and other utility charges and utility taxes in connection with the
Premises. Bo will be responsible for all janitorial costs.

8. NO JOINT VENTURE: It is hereby agreed that nothing contained in this Lease
shall be deemed or construed as creating a partnership or joint venture between City and Bo, or
between City and any other party, or cause either party to be responsible in any way for the debts
or obligations of the other party.

9. NO ASSIGNMENT OR SUBLEASE: Bo covenants not to assign, mortgage or
encumber this Lease nor sublet or suffer or permit the Premises or any portion thereof to be used
by others without the prior written consent of the City in each instance. The transfer of fifty percent
(50%) or more of Bo’s stock, if Bo is a corporation, or the transfer of twenty-five percent (25%)
or more partnership interest in Bo, if Bo is a partnership, or the dissolution of Bo as a corporation



or partnership, is regarded as an assignment of the Lease, and the same is not permitted without
the prior written consent of the City. Bo and any guarantors shall remain liable for this Lease. its
terms and covenants in such event that the City does grant consent to an assignment or sublease,
and shall guarantee the performance of the assignee or subBo without the need for guarantor’s
signature or consent thereto.

10. RELOCATION: If for any reason, in City’s sole discretion, City wishes to
relocate Bo from the Premises to other space within the Fountain Park Garage, Bo shall, within
sixty (60) days after receipt of City’s notice of same, vacate the Premises and relocate all of Bo’s
trade fixtures, equipment and inventory to the new premises designated by City. Bo’s reasonable
and necessary expenses for moving such trade fixtures, equipment and inventory shall be
reimbursed by City within sixty (60) days of City’s receipt of invoices for such expenses. City
shall pay for the completion of any necessary interior improvements in the new premises
substantially similar to those paid for by City pursuant to this Lease. All other costs of remodeling,
outfitting and furnishing the new premises shall be paid by Bo. Bo shall arrange for the transfer of
all utilities to the new premises, and shall execute and deliver any relevant documentation as City
may prepare to memorialize the same.

11. INDEMNIFICATION AND BO’S INSURANCE: Bo, at its own cost and
expense, shall obtain and maintain Comprehensive General Liability Insurance on the Premises
for the joint and separate benefit of City and Bo in an amount not less than $1,000,000 for injury
to or death of any person or persons, $2,000,000 for any one occurrence, and $500,000 for property
damage, or in such higher limits as shall be reasonably required by City.

Bo will be responsible for any and all damages to Bo’s inventory, furniture, fixtures and
equipment, and will, at all times during the lease term and at its own cost expense, maintain all
risk property insurance against damage by fire or other perils in an amount equal to the replacement
value of all parts of the Premises for which the Bo is responsible. Each insurance policy shall be
so written as to protect the City and the Bo, as their respective interests may appear, and all liability
policies shall specifically name the City as an Additional Insured under the policy. If Bo fails to
provide such insurance, City may terminate this lease with ten (10) days notice to Bo. Certificates
of Insurance verifying all required insurance policies shall be delivered to the City prior to the
Bo’s occupancy or build-out of the leased space.

Bo agrees to look solely to the proceeds of Bo’s own insurer for indemnity against exposure
for casualty losses of property or business interruption. Bo warrants that its liability, property and
business interruption insurers shall have no rights against City by virtue of assignment loan
agreement or otherwise.

Bo shall indemnify City for and against any and all claims, demands, suits, actions and
judgments of any kind or nature whatsoever, including costs and expenses, for any personal injury
or property damage to any person, or property, arising or resulting, directly or indirectly, from the
entry onto the Premises by Bo or Bo’s agents.

12. ACCEPTANCE OF PREMISES: Bo hereby agrees to accept the Properties from
the City as they are found by Bo in “as is and where is” condition.



13. ESTOPPEL CERTIFICATE: Bo shall, from time to time and within ten (10)
days after request therefore by the City, execute, acknowledge and deliver to the City or its Agent
awritten Estoppel Certificate in recordable form. The Estoppel Certificate shall certify to the City.
its Mortgagee or other party designated by the City, as of the date of such Estoppel Certificate that
(a) the Bo is in possession of Premises and is currently paying the Base Rent reserved hereunder;
(b) the following lease dates are and have been established: the Commencement Date and
Termination Date of the Lease and that date upon which the Bo started to pay rent; (c) that this
Lease is unmodified and in full force and effect, or if there have been modifications, that the same
are in full force and effect as modified and setting forth such modifications; (d) that there are no
existing set-offs or defenses against the enforcement of any rights or remedies of the City, or any
duty or obligation of the Bo, hereunder, and if so, specify the same in detail; and (e) that the Bo
has no knowledge of any event having occurred that will authorize the termination of this Lease
by the Bo, or that the Bo has no knowledge of any uncured defaults on the part of the City under
this Lease, or if the Bo has such knowledge, specifying the same in detail. In the event that the
Bo does not execute and deliver such Estoppel Certificate, as required herein, then this Article 12,
for purposes of this Lease, shall be and shall constitute an Irrevocable Power of Attorney,
appointing and designating the City, its successors and assignees, as the Bo’s attorney-in-fact to
execute and deliver such Estoppel Certificate as herein provided.

14. SUBORDINATION AND ATTORNMENT: Bo agrees that this Lease is
subordinate to any mortgage or lien resulting from financing or refinancing, now or hereafter
placed upon the land on which the Premises have been built or upon any building hereafter placed
upon the land, of which the Premises are a part. Bo will further attorn to and acknowledge the
foreclosure purchaser or purchasers as the City hereunder. This shall be self-operative and no
further instrument of subordination shall be required by any mortgagee. However, Bo shall, upon
the request of any party in interest, promptly execute such instrument or certificate to carry out the
intent thereof. City agrees to use its best efforts to obtain a non-disturbance agreement.

15.  QUIET ENJOYMENT: City hereby covenants that Bo, upon fully complying
with and promptly performing all the terms, covenants and conditions of this Lease, on its part to
be performed, and further, upon the prompt and timely payment of all rental sums due hereinunder,
shall have and quietly enjoy the Premises for the Lease Term set forth herein.

16. MAINTENANCE BY CITY: City covenants that it will, at its own cost and
expense and with reasonable dispatch after being notified in writing by Bo of the need therefore,
make such repairs to the outside utility lines and exterior of the Premises, including the foundation,
roof, gutters, down spouts and outside walls, but excepting all storefronts, glass, doors, awnings
and canopies, as may be necessary to keep the same in a good, workmanlike condition of repair.
Further, City, at its own cost and expense, will maintain the heating, ventilating and air
conditioning system, ak.a. the HVAC system (including compressors and other major
components), wires and conduits, electric lines, electric panel boxes, and any outdoor lighting.

17. MAINTENANCE BY BO: Bo covenants that it will, during the Term hereof,
maintain the interior of the Premises and perform routine repairs and maintenance to items such
as toilets, pipes, plumbing, and so forth.



18. ADDITIONAL COVENANTS BY BO: Bo shall not make alterations, additions
or improvements to the building structure of which the Premises are a part without first obtaining
City’s written approval and consent. For purposes of this Lease, the structural components of the
building are hereby defined as the foundation, structural steel, roof, exterior walls, storefront
components including storefront glass and doors, back doors, or loading doors, existing interior
plumbing improvements, exterior plumbing lines, HVAC unit components and ductwork, electric
service, ceiling and light fixtures and common areas. Bo shall present to City plans and
specifications for any such work at the time approval is sought from City for Bo structural
modifications.

Bo has the right to install its store trade fixtures in the Premises, provided that such
installation does not damage the construction of the building nor interfere with the structural
components of the building of which the Premises are a part. Such installations shall be at the sole
risk and at the expense of the Bo. All fixtures installed by Bo shall remain the property of Bo, and
if the Bo is not in default of the Lease, its terms and covenants herein, the same fixtures shall be
removed by Bo at the expense of the Bo at the end of the Lease. Bo further agrees to repair and/or
to reimburse City for the cost of repair for any damages to the Premises caused by the installation
and removal of its trade fixtures. In the event that fixtures are left behind or abandoned, Bo shall
pay to City any expenses associated with repairs to the Premises caused by the removal of same
fixtures.

Bo’s signage is subject to and shall be within the sign criteria established by the Department
of City Planning of the City of Norfolk. Design of storefront signage and fabrication and
installation of the same shall be approved by the City or its Agent in writing prior to sign
installation by Bo at Bo's expense. Bo further agrees to maintain such storefront signage, awning
signs, canopy signs, show window lettering, door signs or additional similar advertising signs in a
good condition of repair and attractive display at all times.

Signs installed by Bo are the property of Bo, and if Bo is not in default hereunder, shall
also be removed by Bo at the end of the Lease Term at Bo’s expense. Signs that are left behind or
abandoned become the property of the City. If Bo abandons sign upon termination of this Lease,
or sooner, City shall have the right to remove the sign and Bo agrees to be responsible and liable
for the cost of such removal and the cost of such repairs occasioned by same removal.

Bo will not use nor permit the Premises to be used for any illegal or immoral purpose. Bo
hereby agrees to comply with all Federal, State and Municipal laws, ordinances and regulations as
they relate to Bo’s business and/or to the Premises in which the Bo’s business is located, and the
use, storage and disposal of hazardous substances.

Bo shall not make any use of the Premises, which would make voidable or void any policy
of fire or extended coverage insurance covering any of the buildings or cause the buildings to
become uninsurable. Bo covenants that, without prior written consent of the City, Bo will not do
anything which will increase the rate of fire insurance premium on the building. If by reason of
any use by Bo of the Premises or the keeping by Bo of any flammable substances in the Premises,
the hazardous insurance premiums or policies maintained by City shall be increased over normal
rates for the building, the amount of the increase in the City insurance premium shall be paid to



City by Bo from time to time on demand. Bo hereby covenants that it shall cease and desist any
activity so affecting the insurability of the Premises upon written demand of the City.

Bo will not use nor permit to be used any advertising medium or device such as audio
broadcast, loudspeaker, radio, public address system, remote radio station, or flashing or digital
reader sign, without the prior written consent of the City.

Bo shall not hold any fire, bankruptcy, and going-out of business or auction sales, without
the prior written consent of the City.

- Bo shall not use the sidewalks or any other portions of the common areas for any purpose
related to the selling of merchandise or services without the City’s consent in writing.

Bo shall notify City in writing of all accidents or security-related incidents, i.e. crimes
against person(s) and property, which occur in or about the Premises.

Bo is hereby responsible and liable for any freezing in pipes and/or within plumbing
fixtures and shall pay for the damages incurred. Bo shall keep the Premises at a sufficient
temperature to prevent such freezing or make such arrangements with the local Utility to prevent
freeze-ups.

19. CITY’S INSPECTION AND ACCESS: City or its Agent, employees and/or
contractors shall have the right to enter the Premises at any reasonable time to examine the same:
to show the Premises to prospective purchasers, lenders, or prospective Bos of the Premises; and
to make such repairs, alterations, improvements or additions as City may deem necessary or
desirable. If Bo is not personally present to permit entry and an entry is necessary, City or its Agent
may, in the case of emergency, or if the Premises are unsecured and temporarily unoccupied,
forcibly enter or secure the same, or take such other steps to address the emergency that City deems
appropriate, without rendering City liable therefore. Otherwise, all such work and installation
shall be done, so far as practical, so as not to unreasonably interfere with Bo’s use of the Premises.
Bo also hereby grants unto City and its Agent the right, within four (4) months prior to the
Termination Date, to post and to remain thereon, without hindrance or destruction, the usual notice
of “For Rent™ on the storefront glass or front walls of said Premises. The exercise of any of these
reserved rights by City shall not be deemed as an eviction or disturbance of Bo's use, possession
and quiet enjoyment of the Premises, and shall never render City liable in any manner to Bo or any
other person. '

20.  WAIVER OF SUBROGATION: City and Bo waive all right of recovery against
cach other for any loss in or about the Properties, from perils insured against and under the fire
insurance contract, including any all risk endorsements thereof, whether due to negligence or any
other cause. This release of liability shall be operative only as long as waiver of subrogation clauses
are available on insurance policies, in the amounts, form, kinds and with a company satisfactory
to City.

21.  INDEMNITY AGAINST LIENS: Bo agrees that it will, at all times during this
Lease, take any and all steps necessary to prevent the filing of mechanics liens against the



Premises. Bo further agrees to indemnify and save the City harmless from and against any and all
liabilities incurred by Bo or claimed or charged against the Premises. Bo shall promptly pay, or
otherwise discharge, any and all such claims, expenses and liens, including the mechanic’s
materialmen’s and other laborer’s liens asserted or claimed against the Premises or any part
thereof. In no event shall City or any of the City’s property be liable for or chargeable with any
expense or lien for work, labor or materials used for and in the Premises; or for any improvements
thereof or changes made upon the order of Bo, or to discharge the obligations of the Bo.

22.  FIRE AND/OR DESTRUCTION: If the Premises shall be damaged by fire or
other casualty during the Term hereof, City agrees that it will restore the structural components
and items, as defined in Section 16 hereof, with reasonable dispatch to substantially the same
condition that they were in so far as the proceeds from City’s insurance permit and, further
provided that, City’s mortgagee does not require insurance proceeds to be paid to it. Once City
restoration work is complete, and since time is of the essence, Bo’s rent payment shall re-
commence on the date that Bo reopens for business but no later than the sixtieth (60™) day after
City notifies Bo in writing that the Premises are ready for fixturing. The Bo shall be responsible,
at its sole cost and expense, to repair or replace any and all of the Bo’s fixtures, equipment and
leasehold improvements, which were damaged or destroyed by the same insured cause. The rent
payable hereunder shall be equitably and proportionately abated, according to loss of use to Bo,
during the period of time intervening between the date of such fire and/or destruction and the date
that the Premises are restored. However, if the damage is due to the fault or the negligence of the
Bo or its employees, there shall be no abatement of rent. If such destruction occurs, during the
last two (2) years of the term and exceeds fifty percent (50%) of the insurable value of the Premises
at the time of such destruction occurs, City, at its option, may terminate this Lease as of the date
of such destruction by giving Bo written notice of its intention to do so within sixty (60) days after
such date of destruction. If this Lease is so terminated, then the rent payable hereunder shall be
abated as of the date of same destruction and Bo shall remove all its property from the Premises
within thirty (30) days after the receipt of written notice of termination. Unless City gives such
notice, this Lease shall remain in full force and effect and City shall repair such damage as its
expense, as expeditiously as possible under the circumstances. Notwithstanding the foregoing, in
the event of damage to the Premises by fire or casualty which is not the result of Bo’s negligence,
and which cannot be repaired within one hundred eighty (180) days of occurrence, City or Bo shall
have the right to terminate this Lease by giving the other party thirty (30) days prior written notice.

23. FORCE MAJEURE: In the event that either party hereto shall be delayed or
hindered in, or prevented from, the performance of any act required hereunder by reason of strikes,
lock-outs, labor troubles, inability to procure materials, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war or other reason of a like nature, not the fault of the
party delayed in performing the work or doing acts required under the terms of this Lease, then
performance of such acts shall be excused for the period of the delay; and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay;
provided, however, that the provisions of this Lease shall not operate to release Bo from this Lease
nor to excuse Bo, nor shall Bo in any event be excused from prompt payment of rent and
adjustments, and all other charges due to City by Bo.



24.  EMINENT DOMAIN: If all the Premises are condemned or taken by the power
of eminent domain exercised by any governmental or quasi-governmental authority, this Lease
shall terminate as of the date that the Bo is required to vacate the Premises and all Rent shall be
paid up to and until same date of termination. If only part of the Premises shall be taken and the
size of the Premises are proportionately reduced, then the Bo is entitled to an equal and
proportionate reduction in Rent.  Further, City shall, as expeditiously as possible, repair the
remaining portion of Premises to the extent necessary to render the same suitable for which the
Premises were leased. Bo hereby waives any right that it may have to any condemnation award
or sum paid under threat of condemnation as a result of a complete or partial taking of the Premises
and/or any portion of the common areas. If there is only a partial taking of the common areas,
this Lease shall not terminate and this Lease shall remain in full force and in effect.” After partial
taking of the common areas, the City, within a reasonable time thereafter, shall repair or reconstruct
the remaining portion of the common areas to the extent necessary to make the same a complete
architectural unit.

25. BO’S DEFAULT: The occurrence of any one of the following events constitutes
a default by the Bo and a breach of this Lease and its covenants by the Bo, if such default, breach
or non performance is continued and not cured within ten (10) days after written notice from City:
(a) The vacating or abandonment of the Premises by Bo, or the failure of the Bo to be open for
business and for the conduct of business as described in the Use Clause Article found in this Lease
Agreement, (b) The failure by Bo to make any payment of rent and adjustments on or before the
due date thereof, (c) The failure by Bo to perform any covenants herein or the breach by Bo of any
Lease covenants herein, other than those described in this section, and the further failure by Bo to
cure such covenant breach or non-performance, or to commence to cure and diligently pursue the
cure of the covenant breach or non-performance which cannot be fully remedied within ten (10)
days, (d) Petition by Bo for bankruptcy, insolvency, or general assignment for the benefit of its
creditors, or receiver appointment for Bo for the substantial part of its assets and properties and
such receiver is not removed with ten (10) days after its appointment, (e) If the Bo shall default as
described in this section, or in the performance of any covenant contained in this Lease, and if
such default is repeated once within the next twelve months then, notwithstanding that such
defaults shall have been cured within the period after notice as herein provided, any further similar
default within such twelve month period shall be deemed a Bo Default which cannot be cured,
notwithstanding provisions for cure provided in this Lease. Upon such default, the City may
proceed, with five days notice but no opportunity for cure, to exercise its remedies upon default.

26.  CITY’S REMEDIES: In the event of Bo Default, including Bo’s abandonment
or vacating the Premises, City shall have the right, in addition to all other rights and remedies
provided by the law, to terminate this Lease, and/or to re-enter and take possession of the Premises.,
peaceably or by force, and/or to change the locks thereto and to remove any property and
merchandise therein, without liability to Bo for damage arising therefrom and without obligation
to Bo to store any merchandise and property. Any costs of removal and storage of Bo's fixtures,
inventory, equipment or any other personal property shall be the expense of Bo and shall be added
to all sums owed by Bo to City. Further, City is under no obligation to Bo, after default or
abandonment, to relet the Premises in the name of Bo or for the benefit of the City. City may, at
its option and without subsequent notice to Bo, re-let the Premises for such term and on such
covenants and purposes as City, in its sole discretion, may determine are in the best interest of the



City. City may collect and receive all rents derived therefrom and apply the same, after deduction
of appropriate expenses, to the payment of the rent overdue and payable hereunder from the Bo in
default. The Bo in default shall remain liable for any deficiency. Further, City shall not be
responsible for or liable for any failure to re-let the Premises or any part hereof, or for any failure
to collect any rent connected therewith. The City’s recovery of possession of the Premises by any
means shall not relieve the Bo of its obligation to pay rent and adjustments through the term of the
Lease, including any extensions in effect at the time of default under which Bo then occupies the
Premises.

Acceptance by City of delinquent rent from Bo after Bo Default shall not cure such default
or entitle Bo to possession of the Premises. Bo hereby expressly waives any and all rights of
redemption, if any, granted by and under any present or future law, in the event that Bo shall be
evicted or dispossessed for any cause in default or in the event that the City obtains possession of
the Premises by virtue of the remedies outlined in this Lease, or otherwise. The receipt by City of
rent with knowledge of the breach of any covenant hereof shall not be deemed a waiver of such
breach, and no waiver by City of any covenant hereof shall be deemed to have been agreed upon,
unless explicitly reduced to written agreement and signed by City and Bo.

All remedies of City shall be cumulative.

27. ATTORNEYS’ FEES: Bo hereby agrees to pay all costs incurred by the City on
account of the Bo’s default, including but not limited to collection costs, court costs and attorney
fees in an amount equal to twenty-five percent (25%) of any money owed to City by Bo at the time
and accruing after City requests the assistance of an attorney. If Bo’s default is a non-monetary
default, Bo shall pay the greater of Two Hundred Fifty Dollars (§250.00) or City’s actual attorney’s
fees.

28. TERMINATION AND SURRENDER: Upon the Termination Date of this
Lease, Bo shall surrender the Premises to City in as good condition as they were found upon the
Bo taking possession of the Premises; except for ordinary wear and tear, reduction of the Premises
by condemnation or damage by fire, destruction or other casualties or causes beyond Bo’s control.
Bo shall deliver to City or its Agent all keys to the Premises and remove all its personal property,
merchandise and trade fixtures. After Bo vacation or Bo abandonment, City may elect to retain or
dispose of, in any manner, Bo alterations and improvements or Bo’s personal property that Bo
does not remove from the Premises before or after the Termination Date. Title to any such Bo
alterations or Bo’s personal property, that City elects to retain or dispose of after the Termination
Date, shall vest to and in the City. Bo waives all claims against City for any damage to Bo resulting
from City’s retention or disposition of any such alterations or personal property. Bo is further
liable to City for City’s expenses and costs for removing and disposing of any Bo alterations or
Bo personal property, which City does not elect to acquire.

29.  WAIVERS: The failure of City to insist, in any one or more instances, to strict
performance by Bo as to any Lease covenants shall, not be construed as a waiver by City or
relinquishment, in the future, of such covenants, but the same shall continue and remain in full
force and effect. The receipt by City or its Agent of rent with knowledge of a covenant breach
hereof shall not be deemed a waiver of the same covenant breach, and no waiver by City of any



provision hereof shall be deemed to have been agreed upon unless expressed in writing and signed
by the parties hereto.

Bo hereby waives the benefit of the homestead exemption as to this Lease.

30. EXCULPATION: The term “City” as used in this Lease means only the owner,
for the time being or at the time of Lease execution by Bo, of the building in which the Premises
are located or the owner of a Lease of both said building and the land thereunder. City shall be
liable for the performance of its obligations hereunder only to the extent of City’s assets as they
pertain to the Premises. The City and its officers, agents, employees, successors and assignees
shall not be liable personally. Further, the liability of the City shall not extend beyond the period
of time of City’s ownership of the Premises.

31.  SUCCESSORS AND ASSIGNS: All the terms, covenants and agreements of this
Lease shall extend to and be binding upon the City and be binding upon the Bo and its respective
heirs, administrators, executors, successors, assignees, subBos, concessionaires, marital
communities, if any, and their respective assigns; and/or upon any person or persons coming into
ownership or possession of any interest in the Premises by operation of law or otherwise.

32. NOTICES: Any notice herein provided for to be given to City shall be deemed to
be given if and when posted in United States registered or certified mail, postage prepaid,
addressed to:

CITY’S NOTICE ADDRESS:
Marcus D. Jones, City Manager
City Manager’s Office

810 Union Street, Suite 1100
Norfolk, Virginia 23510

Copy to:

Jim Resolute

Department of Real Estate
232 E Main Street, Suite 250
Norfolk, Virginia 23510

BO’S NOTICE ADDRESS:
Bo’s Tailor Shop, Inc.

130 Bank Street

Norfolk, Virginia 23510

Any notice herein provided for to be given to Bo shall be deemed to be given if and when
posted in United States registered or certified mail, postage prepaid.

Either party may, at any time, change its address for the purposes of notice hereof by
sending a written notice to the other party stating the change and setting forth the new address.



33. SALES OR LEASEHOLD TAXES: Bo will be responsible for the payment of
any sales or leasehold tax, or other tax, levied by any governmental authority. Such tax payment
shall be paid directly to the appropriate governmental authority by Bo promptly after receipt of
any such tax bill.

34. AMERICANS WITH DISABILITIES ACT: In the event that any federal, state,
or local government authority (the “Applicable Authority”) with jurisdiction determines that the
exterior and/or interior of the Premises are not in compliance with the Americans with Disabilities
Act of 1990 (the “ADA™), City, at its sole cost, agrees to take such remedial action as is required
by the Applicable Authority pursuant to the ADA to correct or remedy such noncompliance.
Alternatively, if in City’s judgment the remedial or corrective measures proposed by the
Applicable Authority do not have to be performed in order for City to be in compliance with the
ADA, City may contest, at its sole cost, such matter in lieu of performing the remedial action.
However, upon final judgment being entered against City in a court of competent jurisdiction with
regard to ADA requirements, City agrees to take such remedial actions, at its sole cost, as ordered
by such court.

35. BROKER: Bo is not represented by a Broker in this transaction.

36. ENTIRE AGREEMENT: This Lease contains the entire agreement of the parties
hereto. Any and all oral or written agreements understandings, representations and warranties,
promises and statements of the parties hereto or from their respective officers and directors or from
their partners, Agents or brokers with respect to the subject matter of this Lease, and any matter
not covered and mentioned in this Lease, shall be inferior and be merged in and by this Original
ease. No such prior oral or written agreement, understanding, representation or warranty, promise
or statement shall be effective or binding for any reason or purpose, unless specifically set forth in
this original Lease. No provision of this Lease may be amended or added to except by an agreement
in writing, signed by the parties hereto or their respective successors in interest. This Lease shall
not be effective or binding on any party until fully executed by both parties hereto.

37. SEVERABILITY: In the event that any provision herein is unlawful, or otherwise
unenforceable, it shall be severed and deemed null and void and shall not impair the validity of the
remaining provisions of this Lease.

(SIGNATURE PAGES FOLLOW)



IN WITNESS WHEREOF, the parties have caused this Lease to be executed by their
duly authorized officers and their corporate seals to be hereunto affixed and attested, all as of the
day and year first above written.

CITY OF NORFOLK

By: (SEAL)
City Manager

Attest:
City Clerk
COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

I, » a Notary Public in and for the City of Norfolk, in
the Commonwealth of Virginia, whose term of office expires on the day of

_ , 20___, do hereby certify that Marcus D. Jones, City Manager, or his duly
authorized Assistant City Manager, and R. Breckenridge Daughtrey, City Clerk, respectively, of
the City of Norfolk, whose names as such are signed to the foregoing Lease Agreement, have
acknowledged the same before me in my City and State aforesaid.

Given under my hand this day of , 2016.

Notary Public
Registration No.

Approved as to Contents:

Director of General Services

Approved as to Form and Correctness:

Deputy City Attorney



BO’S TAILOR SHOP, INC.

By:
Name (Printed):
Title:

COMMONWEALTH OF VIRGINIA

CITY OF NORFOLK, to-wit:

L ., a Notary Public in and for the City of Norfolk, in the
Commonwealth of Virginia, whose term of office expiresonthe __ day of 20
do hereby certify that , (Title) of Bo’s Tailor

Shop, Inc., whose name is signed to the foregoing Lease Agreement, have acknowledged the same
before me in my City and State aforesaid.

Given under my hand this day of , 2016.

Notary Public
Registration No.




i C: Dir., Norfolk Community Services Board
City of

NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: Sarah Paige Fuller, Director Subject: Acceptance of an award
Norfolk Community Services Board from the Virginia Department of
Behavioral Health and Developmental

Services

! z OL/,/
Reviewed: z/(-/ Ward/Superward: Citywide

nter C. Ben&a,?)eputy City Manager

N\ Pt

Approved: \_/P-J \ & ! Item Number: R-11

Marcus D. Jones, City Manager

.  Recommendation: Adopt Ordinance

Il.  Applicant: City of Norfolk

.  Description:
This agenda item is an ordinance to accept an award of $275,000 from the Virginia
Department of Behavioral Health and Developmental Services for the Norfolk Community
Services Board (the “NCSB”) to provide flexible funds to help individuals with development
disability access and maintain tenancy in their own home.

IV.  Analysis
This grant is a one-time award of $275,000 to the NCSB to provide assistance to

approximately 30 — 45 individuals with developmental disabilities to gain access to and
maintain tenancy in their own housing.

V. Financial Impact
No local match is required for this grant.

VI. Environmental
N/A

VII. Community Outreach/Notification
Public notification for this agenda item was conducted through the City of Norfolk’s agenda
notification process.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIll. Board/Commission Action
The grant award was reviewed by the CSB Board of Directors

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of Finance, the Office

of Budget and Strategic Planning and the City Attorney’s Office.

Supporting Material from the Norfolk Community Services Board:

e Ordinance
e Award letter
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Form and Corrégtness Approved: Pursuant to Section 72 of the City Charter, | hereby
i certify that the money required for this item is in
4? the city treasury to the credit of the fund from
ffice of the City Attorney which it is drawn and not appropriated for any
other purpose.

275 000 A375-31 - 913p

$
) . Account
By M&?x&: A&YA&L&G
DEPT. Commurlity Services Board Director of Finance te

NORFOLK, VIRGINIA

By

Contents Approved:

ORDINANCE No.

AN ORDINANCE ACCEPTING A GRANT AWARD OF $275,000.00 FROM
THE VIRGINIA DEPARTMENT OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES FOR THE NORFOLK COMMUNITY SERVICES
BOARD TO ASSIST INDIVIDUALS WITH DEVELOPMENTAL
DISABIILTIES IN GAINING ACCESS TO AND MAINTAINING TENANCY
IN THEIR OWN HOUSING AND APPROPRIATING AND AUTHORIZING
THE EXPENDITURE OF THE GRANT FUNDS TO PROVIDE THE
ASSISTANCE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That a grant of $275,000.00 from the Virginia
Department of Behavioral health and Developmental Services for the
Norfolk Community Services Board to assist individuals with
developmental disabilities to gain access to and maintain tenancy
in their own housing is hereby accepted.

Section 2:- That $275,000.00 in grant funds are hereby
appropriated and authorized for expenditure, if and when made
available from the Virginia Department of Behavioral Health and
Developmental Services to provide the assistance.

Section 3:- That this ordinance shall be in effect from and
after its adopticn.



COMMONWEALTH of VIRGINIA

JACK BARBER, M.D. '
INTERIM é\gmlssmNER DEPARTMENT OF T°'°F§'i°{':umf§§”'
BEHAVIORAL HEALTH AND DEVELOPMENTAL SERVICES e it

Post Office Box 1797
Richmond, Virginia 23218-1797

May 23, 2016

Ms. Sarah Fuller
Executive Director

Norfolk Community Services Board
225 West Olney Road
Norfolk, VA 23510-1523

VIA EMAIL

Flexible Funding for Independent Housing

Dear Ms. Fuller:

As more individuals with developmental disabilities seek to live in their own home and as
referrals for vouchers and other affordable housing resources increase, the importance of having
a pre- and post transition supports and a safety net when housing is at risk, grows exponentially.

The purpose of this letter is to notify you that Department of Behavioral Health and
Developmental Services (DBHDS) plans to transfer $275,000 in one-time funding to your
organization for the purpose of providing flexible funds to help approximately 30-45 individuals
with a developmental disability and in the DOJ target population in Health Planning Region 5,
access and maintain tenancy in their own housing.

DBHDS will allow your CSB to use up to $27,500 for the life of this project to help defray
administrative cost associated with serving as the fiscal agent for the region; however all
remaining funds shall be used to help people in the target population and ultimately result in a
person with a developmental disability either (1) accessing their own home or (2) avoiding
eviction and remaining in their own home (with the exception of the allowed administrative

expenses).



May 23, 2016
Page Two

Please remember that, while use of these funds is intended to be flexible, your CSB must
maintain adequate documentation and records to account for all fund expenditures.

I would like to take this opportunity to thank you and your Community Service Board (CSB) for
continuing to serve as a fiscal agent for Region 5.

Sincerely, i

Connie L. Cochran, Assistant Commissioner
Division of Developmental Services



Virginia Department of
L Behavioral Health &
Developmental Services
Housing and Supportive Services “100-Day Challenge”

Flexible Funding Guidelines
(March 2016 update)

In June 2015, the Department of Behavioral Health and Developmental Services (DBHDS) provided the
following Community Services Boards (CSBs) funding in connection with the Housing and Supportive
Services (HSS) “100-day Challenge” which aims to increase access to and the availability of integrated,
independent housing options for individuals with an intellectual or developmental disability that meet
the criteria for the target population as defined in the Settlement Agreement between the
Commonwealth and the U.S. Department of Justice.

The following CSBs were provided funding for the HSS initiative. Each CSB will serve as a fiscal
intermediary in the region in which they serve:
e Fairfax Falls Church CSB- Northern Virginia region (NOVA Team)

o HSS Goal: Help 100 people in target population transition into their own home

e Hampton Newport News CSB- Hampton Roads region (Peninsula Team)

o HSS Goal: Help 32 people in target population transition into their own home

e Henrico CSB- Richmond region (Richmond Team)

o HSS Goal: Help 60 people in target population transition into their own home

e Norfolk CSB- Hampton Roads region (Southside Team)

o HSS Goal: Help 30 people in target population transition into their own home

These guidelines should be referenced as each CSB establishes its budget and expends funds within its

respective region.

These guidelines were amended in March 2016 to expand the eligible uses of Flexible Funding to include
tenant support. Flexible Funds can now also be used to assist individuals in the DOJ target population
that have transitioned to homes of their own and experienced temporary financial setbacks that place

them at risk of eviction so they can attain housing stability.
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Eligible Uses

Support to Obtain Housing

Flexible Funding may be used in a variety of ways to support an eligible individual’s transition to a home
of his/her own. Potential uses of these funds are described below. In the event there is a potential use
that is not included below, but could remove a barrier for an eligible individual who wants to access
their own housing, CSBs are encouraged to email the DBHDS Housing Specialist for written guidance and
approval.

The potential fund expenditure categories are as follows:

1. Temporary Rental Assistance — This funding category allows the CSB to provide temporary

rental assistance (no more than two months rent) for an eligible individual to allow for
environmental modifications to be made;

2. Transition Supports — This funding category allows for the purchase of services or essential
goods to enable an eligible individual to transition into their own home. (e.g., security deposit,
utility connection fees and deposits, moving expenses, reasonable and essential fixture and
furniture purchases, etc.) These funds may only be accessed when an eligible individual and
their support coordinator have made a good faith effort to access other resources (e.g.,
Medicaid Waiver, Dominion’s assistance vouchers) and those resources are not available within
the timeframe needed and/or accessible to an applicant;

3. Non-Reimbursable Environmental Modifications — This funding category allows the CSB to pay
for equipment or modifications of remedial or medical benefit to the individual’s primary home,
primary vehicle, worksite when these exceed the Americans with Disabilities Act (ADA)
reasonable accommodations requirement to ensure an individual’s health and safety, enable an
individual to live in their own home and function with greater independence. These funds
cannot be utilized if there are any other resources available to cover said expenditures, but may

be used in conjunction with other funds (match);

4. Non -Reimbursable Assistive Technology Improvements — This funding category allows the CSB
to pay for specialized medical equipment, durable/non-durable medical equipment, adaptive

devices, appliances and controls which enable greater independence and equipment and
devices which enable communication. This fund cannot be utilized if there are any other
resources available to cover said expenditures, and again may be used in conjunction with other
funds (match);

5. Temporary Support Staffing — This funding category allows the case manager to request funds
to pay for short term, temporary staffing needed to assist an eligible individual with becoming
acclimated to their new housing. This category shall not pay for staffing that is reimbursable via
the Medicaid Waiver or Medicaid. These funds will likely assist eligible individuals who are on
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the ID or DD waiver waitlist for transitional services/staffing. All individuals supported under
this funding category should have a plan that identifies types of supports, natural and paid,
should they require them;

6. Miscellaneous — — This funding category allows the CSB to pay for non-traditional costs that are
typically short term, temporary in nature and may be related to lapses in coordination of
benefits and other related occurrences. The CSB shall provide a written request describing the
proposed use to DBHDS and DBHDS must provide prior written authorization before this
category may be used; and

7. Program Administration — This funding shall assist the CSB in covering some of or all of its costs
associated with serving as the fiscal intermediary. This one-time amount is based upon 10% of
the initial amount allocated per team. Each team has already received these funds.

Support to Remain in Housing

Flexible Funding may also be used in multiple ways to support eligible individuals who have transitioned
into homes of their own and later experience temporary financial setbacks that jeopardize their housing
stability and place them at risk of eviction. Potential uses of these funds are described below. In the
event there is a potential use that is not included below, but could remove a short-term financial barrier
for an eligible individual to remain in their own housing, CSBs are encouraged to email the DBHDS
Housing Specialist for written guidance and approval.

Support Coordinators who request Flexible Funds for Tenant Support shall submit a Flexible Funding
referral AND a Housing Stability Plan to the CSB serving as the fiscal agent. The Housing Stability Plan
outlines specific steps the individual and his/her person-centered planning team will take to address the
issue that precipitated the Flexible Funding request, as well as other issues that may jeopardize the
individual’s housing stability. For example, if the individual missed a rent payment due to
hospitalization, the action plan may indicate the support coordinator will notify his/her parents to pay
the rent if a future hospitalization occurs. A Housing Stability Plan template is attached to these
guidelines. The Plan also includes a two part Household Spending Plan that reflects the individual’s
current budget and proposed budget going forward. The proposed budget should include adjustments
needed to income and expenses (including any in-kind resources or subsidies that can be leveraged) to
ensure critical housing bills such as rent and utilities are paid in full in a timely manner.

Support Coordinators may not seek, accept or retain Flexible Funding assistance from the CSB for
amounts paid by the tenant or by a third party such as an insurance provider or another program that
provides financial assistance. If, after submitting a request for Flexible Funds, the landlord receives
payment for any claimed damages or late rent from the tenant or a third party, the Support Coordinator
must immediately notify the CSB of such payment so the request can be canceled. If the landlord or
third party receives payment with Flexible Funds after being paid by another source, the Support
Coordinator should work with the landlord or third party to determine how best to recoup the Flexible
Funds in a manner that does not place the individual at risk of losing his/her housing . The CSB will
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maintain a record of tenancy support assistance provided to the individual to assist in determining if
there has been an overpayment of program assistance.

The potential tenant support fund expenditure categories include:

1. Emergency rent payment and associated late fees - Flexible Funds may be used to pay the
tenant’s portion of the rent and any associated late fees for an eligible individual who has
received a Five Day Pay or Quit Notice and has a documented medical or financial need.
Payment is limited to three months of rent and three late fees per lease year. Payments shall be
made directly to the landlord.

2. Last resort utility assistance — Flexible Funds may be used to pay for gas, electric, oil, propane,
water and sewer bills that are in arrears if (1) the individual has received a shut-off notice and
(2) the individual is not eligible for or has been denied assistance from the DSS Energy
Assistance Program and Energy Share. Payment is limited to a maximum of $500 per lease year.

3. Household management activities — Flexible Funds may be used to pay for specialized cleaning,
chore services, pest extermination and trash removal required for an eligible individual who has
received a Notice of 21 Days to Cure or 30 Days to Vacate for a lease violation related to tenant
housekeeping. Payment is limited to a maximum of $500 per lease year. Payment may be made
to the landlord or to a third party.

4. Unit repairs - Flexible Funds may be used to repair damage (including water damage) to an
eligible individual’s rental housing unit that the individual caused by his/her action or inaction.
The individual must have received a Notice of 21 Days to Cure or 30 Days to Vacate for a lease
violation related to tenant damage of the unit, and the damage must not be covered by owner’s
or renter’s insurance. Payment is limited to one request per lease year, not to exceed $500.
Payment may be made to the landlord or to a third party.

5. Temporary relocation — Flexible Funds may be used to temporarily relocate an eligible
individual if his/her rental housing unit is damaged, flooded, contaminated by mold or other
biohazard, or condemned. The individual must have a written notice from the Landlord or local
code official stating that he/she may not return to the unit. Payment is limited to one request
per lease year, not to exceed $2,500.

6. Tenant support miscellaneous — Flexible Funds may be used to pay for non-traditional tenancy
support costs that are short term and temporary in nature and may be related to lapses in
coordination of benefits and services and other related occurrences that place an individual at
risk of eviction. The CSB shall provide a written request describing the proposed use to DBHDS
and DBHDS must provide prior written authorization before this category may be used.

Expenditure Amounts

DBHDS allocated these funds under the assumption that the average per person expenditure
for Support to Obtain Housing would not exceed $5,000. In the event that funding amount for
any one person is expected to exceed $5,000; the CSB shall notify the DBHDS Housing Specialist
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via email. The email shall summarize proposed use of the funds and how it will remove any
barrier preventing the eligible individual from moving into their own home.

As with the Flexible Funds for Support to Obtain Housing, the assumption is the average per
person expenditure for Support to Remain in Housing will not exceed $5,000. In the event that
funding amount for any one person is expected to exceed $5,000, the CSB shall notify the
DBHDS Housing Specialist via email. The email shall summarize the proposed use of the funds
and how they will assist the individual with maintaining housing stability and preventing the
loss of integrated, independent housing.

Maximum flexibility is provided with goal of assisting, at a minimum, the HSS goal per team.
The average funding amount shall be calculated by dividing the program expenditures,
(excluding program administration) by the number of individuals served per team. An
individual may be counted twice if they were provided funds to obtain housing and funds to
maintain their housing on two separate occurrences.

Other resources shall be tracked and reported (family contributions, utility vouchers, etc.) in
order to the document the total cost required to transition individuals in the target population.
Funds are to be utilized to remove any barrier preventing an eligible individual from moving
into their own home.

Monitoring, Reporting and Record Keeping

Monitoring

Each CSB shall allow DBHDS the opportunity to monitor, review and audit all programmatic and
financial records needed to determine who this fund was managed and expended. The
monitoring, or review, will be scheduled in advance on a date that is mutually agreed upon, and
DBHDS staff shall send confirmation in writing.

A written report on the monitoring results shall be completed by DBHDS and provide to the CSB
within 30 days of the review.

CSB Reporting Requirements
The CSB shall provide to the DBHDS, on a quarterly basis by the 20" of the following month:
1. A completed program expense report that includes itemized program expenditures for the
quarter, a cumulative total of all expenditures, remaining line item balances and related

funds accessed on behalf of the individual.

2. A completed program status report that details the number of individuals that have
transitioned in connection with the use of the flexible funds.
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Reports shall be submitted via email to the DBHDS Housing Specialist by the 20" of the month
following the end of the previous quarter and shall cover activities and expenditures.

Documentation and Record Keeping Requirements

The CSB shall maintain documentation for all program expenditures to include, but not be limited to, the

following for each fund category:

Support to Obtain Housing

1.

3.

5‘

Temporary Rental Assistance — Copy of an executed lease between the eligible individual and
the landlord or property manager, a copy of an invoice for the environmental modification work
showing paid it is paid in full and a letter from the Support Coordinator documenting the unique
circumstances in which the temporary rental assistance is needed.

Transition Supports —

a. security deposit- a copy of an executed lease between the eligible individual and the
landlord or property manager documenting the security deposit amount
request/expended;

b. utility connection fees and deposits- a copy of bill from utility company that reflects the
connection fee amount and deposit required;

c. moving expenses- invoice from moving company showing that all expenses are paid in
full; and

d. reasonable and essential fixture and furniture purchases- a copy of a store receipt that
includes items purchased for individuals home.

Non-Reimbursable Environmental Modifications — a copy of an invoice from environmental
modification contractor that all documenting expenses are paid in full and/or a copy of a store
receipt that includes equipment purchased for individuals home or vehicle and/or a bill from the
owner/landlord of the property.

Non-Reimbursable Assistive Technology Improvements - a copy of an invoice from assistive
technology contractor documenting that all expenses are paid in full or a copy of a store receipt
that includes equipment purchased and installed in individuals home.

Temporary Support Staffing — a copy of an invoice from support services provider showing that all
expenses are paid in full.

Program Administration — Financial records that document how the program administration

funds were expended.
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Support to Remain in Housing

1.

Emergency rent payment and associated late fees - Copy of a Five Day Pay or Quit Notice from
the landlord plus rent ledger showing total rent and fees owed.

Last resort utility assistance — Copy of utility shutoff notice and bill itemizing service fees and
late fees.

Household management activities — A copy of an invoice from a service contractor or the
landlord showing all expenses are paid in full, or an itemized store receipt that includes
equipment and supplies that were rented or purchased.

Unit repairs - A copy of an invoice from a repair contractor or the landlord showing all expenses
are paid in full, or an itemized store receipt that includes equipment rented and supplies
purchased.

Temporary relocation — A copy of an invoice from a hotel, motel, or other temporary residence
showing dates of lodging, daily rate, total cost and total paid.

Tenant support miscellaneous — A copy of an invoice from a contractor or the landlord showing
all DBHDS approved expenses are paid in full, an itemized store receipt that includes all DBHDS
approved equipment and supplies that were rented or purchased, OR documentation requested
by DBHDS as a condition of approving funds in this category.
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Sample Reporting Format

HSS- Flexible Funding
Monthly Expenditure Report

Department of Behavioral Health and Developmental Services

CSB Name;l Select CSB j

Reporting Period: ! Select Reporting Period :J

Number of individuals assisted this reporting period: | Select # of Individuals :_'
Budget Quarterly Expenditures Total Expenditures To Date Remaining Balance
$ $ % $ % H
Flexible Funding $ 300,000
Temporary Rental Assistance : SG' #DIV/0! 50' #DIV/0! '$ 300,000
Transition Supports B s0”  #oIv/o! $0™  #oIvV/0! ] i
Non -Reimbursable Environmental . ¥ i
Modifications ' $0  #DIV/O! $0  #DIV/O!
Non -Reimbursable Assistive i g "
Technology Improvements e $0 #oIv/0! $0  #DIV/0!
Temporary Support Staffing L s0”  woiv/o! $0°  #DIV/O!
Miscellaneous 0" #oIv/ol S0 % #DIV/0!
Total Flexible Funding i 1 s0  #pvjoI S0 H#DIV/O!
Program Administration $30,000 $30,000
Program Administration $0°  #pIv/ol $0” #oiv/ol
Total Program Administration $0°  #pIv/o! S0 #pIv/o!
TOTAL $ 330,000 S0 #DIV/O! . $0  wov/o! $330,000
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Plan to Maintain Stable Housing

Individual’s Name:
Address:
Phone Number:

Support Coordinator’s Name:
Phone Number:
Email:

Landlord’s Name:
Company Name:
Address:

Phone Number:
Email:

Maintenance After Hours Phone Number:
Email:

Prevention Planning
Here are the steps | will take to prevent a housing emergency:

| will put § per month into an emergency rent fund (can be a checking/savings account, a fund held by family)

| will pay my bills on time and review my household budget every month

| will check with my landlord every three months to see if | am following the rules of my lease

I will let my landlord know when something in my house needs to be repaired

| will take good care of my apartment (vacuum the carpets, sweep/mop the floors, clean the sinks and toilets, dust, take out trash, etc.).

I will keep the noise down so people can’t hear what is happening in my house through the walls, floor or ceiling
Other:

Other:

00 B8 8o ul
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Emergency Planning

1. What will I do if | do not have enough money to pay my rent or utilities this month (electric, gas, water, etc.)?

PLAN ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

C

2. What willl do if | do not have enough money to pay for other things

this month (such as food, transportation, phone, cable, laundry, etc.)?

PLAN ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

&

3. What willl do if something in my apartment breaks and | have to move temporarily until it is fixed (e

.g. a few days)?

PLAN ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

C

4. What will I do if I get a letter from my landlord saying | have broken the rules of my lease and I have to fix the problem or move out in 30 days?

PLAN ACTION

CONTACT PERSON

PHONE

EMAIL

O|m| >

5. What will I do if | get a letter saying my landlord will not renew my lease for another year?

PLAN ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

C

10| Page




6. What will | do if

PLAN

ACTION

CONTACT PERSON

PHONE

EMAIL

O|lm|>

7. What will | do if

PLAN

ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

(&

8. What will | do if

PLAN

ACTION

CONTACT PERSON

PHONE

EMAIL

A

B

C
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Indicata § of paopia In housanois:
Aculs Celideen

ROW

WHOUSE

Cther Income

Total Incoms [A]

FIXED EXPENSES ROW

Rent/Mortgage

WHOUSE

Electric

Gas/Dil

WaatesSawer

Heme Phore

Cell Phorie

Inberret serdios

Trash pickup

{able

Medical Insurance

Mato Irsuranoe

Lif= Imsuranice

Renters Irsurance

(hild Support'Aimeny

Chid Care

Homeowners Aszoc Fees

Cither

Total Fixed [B]

DEBT PAYMENTS NOW

Instaliment Loans

WHOUSE

Nutomobils Loan

Credit Card Payments

Credit Caed Payments

Credit Card Paymnents

Total Debe [C]

HOUSEHOLD SPENDING PLAN

FLEXIBLE EXPENSES NOW

Saraings

WHOLUSE

Groceries

Lunch fwarkschool)

Eatirg Out

Entertainment/Hobbies

Laundry'Drycleaning

Cearing Supples

Oathing

Gasoline/BusTaxi

Newspaper/Magazines

AlconolCigareties

Church/Charnty

Tuition/Bocks

Barber/Beauty Shop

Auto Maimtenanoe

House Mairmerance

DectonDentist

Pets

Parking/Todls

LatteryBingo

Laxwn Care

Maintenance/Repairs

Crheer

Total Flaxtble [D]

EXPENSES MOW

FIXED [E]

WHOUSE

BEET (]

FLEXIBLE [T

TOTAL EXPENSES [E|

Subtract Expenses fom income (A - B
TOTAL IRCOME A

TOTAL EXPENSES (E)

DIFFEREMCE + or -

Mota: i you have atcoursad for 31l Your expanses, intuding savingy, wour dfemnce should ba $0.00
¥ you COMme L WEN @ postive rumber, vou may want 10 corsidar slocating tha antrs mandy soward your debit andf/on savings.
o O UD Wt 3 NRGALNG NUTBGE WIU 303 SPANCING MONE T3 wou Maks. Aoviaw b biadgat Toroughiy 10 SXEmine Winere ¥ou T3n nm v

apernes,

Applicant Signaturs

Applicant Signatura

CERTICATION: | harpow cartity that | hana reviewsed thi sbows Sudgat with the aoplcantis) and oonowr that it s reasnadie.

Lander o Counsaicr Signatua-
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City of

& NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

C: Dir., Human Services

From: Steve Hawks, Director of Human Services Subject: FY 2017 Children’s Services
Act for At-Risk Youth and their
Families and Virginia Community

Crime Control Act programs

L L b
Reviewed: ) CL/ ' Ward/Superward: Citywide

Apprdved:

Wynter C, _Bendé:_J)é’p ty City Manager

Item Numbef:
R-12

Marcus D.\Jones, City Manager

Recommendation: Adopt Ordinance

Applicant: City of Norfolk
Department of Human Services

Description:

This agenda item is an ordinance to appropriate and authorize the expenditure of
$6,237,603.00 from the Commonwealth of Virginia for the FY 2017 Children’s Services Act
for at-risk youth and families (“CSA”) pool funds, and appropriating and authorizing the
expenditure of $2,232,397.00 in CSA Local Matching funds from the City of Norfolk (the
“city”) and $300,000.00 in CSA local matching funds from the School Board of the City of
Norfolk for total CSA program funding in the amount of $8,770,000.00.

This ordinance will also appropriate and authorize the expenditure of $639,899.00 in funding
from the Commonwealth of Virginia Department of Juvenile Justice (“vDJ)”) for FY 2017 in
support of the Juvenile Justice Community Crime Control Act (“VICCCA”) program,
appropriating and authorizing the expenditure of $639,899.00 in VJCCCA local cash matching
funds for total VICCCA program funding in the amount of $1,279,798.00. Both CSA and
VJCCCA programs are to be administered by the Department of Human Services (“Human
Services”).

Analysis

On July 1, 1993, the CSA became law in the Commonwealth of Virginia and combines eight
categorical funding streams into a single funds pool. These funds originate from systems
involving Foster Care, Special Education, Mental Health and the Juvenile Courts. Access to
these funds is accomplished through the use of interagency, multidisciplinary teams that

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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involve not only the traditional public offices dealing with troubled youth, but also include
parents, citizens and private service providers.

Per CSA program guidelines, the General Assembly and the governing body of each county
and city shall annually appropriate such sums of money as shall be sufficient to (1) provide
special education services and foster care services for children in subdivisions B1, B2, and B3,
and (I1) meet relevant federal mandates for the provision of these services.

The city, in cooperation with the VDJJ, administers the VICCCA program to provide services
for non-violent, court-involved youth. The combined local and state funding will ensure the
continued operation of the VJCCCA through a wide array of community-based services that
provide alternatives to secure detention.

V. Financial Impact
FY 2017 CSA Pool Allocation for the city:

State Allocation $ 6,237,603
Local Match Allocation  $ 2,532,397
Total CSA Pool Funds $ 8,770,000

e The majority of the local match funds for the city come from the Human Services budget
($2,232,397), a smaller contribution is received from the Norfolk Public School’s budget
($300,000).

FY 2017 VICCCA funding for the city:

State Allocation S 639,899
Local Match Allocation S 639,899
Total CSA Pool Funds $1,279,798

e Payments from VDJJ are received on a quarterly basis. For FY 2017, the city anticipates
$639,899 in state funding, and in accordance with the legislative statute, the city will
provide local matching funds in the amount of $639,899. The city’s share of funding is
referred to as the Maintenance of Effort (“MOE”) and the state and combined total is
referred to the “target budget.” Therefore, the target budget for FY 2017 July 1, 2016
through June 30, 2017) is $1,279,798.

VI. Environmental
N/A

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.
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Agenda Overview
FY 2017 Children’s Services Act for At-Risk Youth and their Families and Virginia Community
Crime Control Act programs

If approved, $8,770,000 of Children’s Services Act and Local Matching Funds will be appropriated
and authorized for expenditure for the continuation of service provision to Norfolk’s most at-risk
children and youth under the Children’s Services Act. $1,279,798 of Virginia Department of
Juvenile Justice and Local Matching Funds will be appropriated and authorized for expenditure
for the continuation of service provision to court-involved youth as an alternative to secure
detention. Approval is recommended.

Marcus, please approve text for Agenda Overview
Mf\pproved

O Approved with changes

From Department Head to City Manager

e Children’s Services Act for At-Risk Youth and their Families (CSA) became law in the
Commonwealth of Virginia on July 1, 1993

e The Norfolk Interagency Consortium (NIC) is the administrative body responsible for
the authorization and monitoring of the state pool funds allocated to the City of
Norfolk under the Children’s Services Act.

e The four (4) partner agencies within the City of Norfolk receiving services funded by
CSA are the Department of Human Services, the Community Services Board, the
Juvenile Court Services Unit and the Department of Special Education for the Public
Schools.

e The target population served by the CSA through the NIC Office is Norfolk’s most
difficult to serve children, youth and their families that demonstrate emotional and/or
behavioral problems that require coordinated interventions by two or more public
agencies within the city.

e This is the sixth year since the State allowed a reduction (50% required local match) in
the City’s maintenance of effort (MOE).
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Form\and Correctness Appsoved! Pursuant to Section 72 of the City Charter, | hereby
certify that the money required for this item is in
the city treasury to the credit of the fund from

Office of/the Cify Attorney which it is drawn and not appropriated for any
other purpose. alel
Contents Approved: %,7170,000 15-8 -2 e
%sl_j;'ﬂ'.ﬂ% L213-6 83004102

Account
o /7 0 L Tl
DEPT. Deparfment of Human Services irector of Finance Date

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING $6,237,603 IN FUNDING FROM THE
COMMONWEALTH OF VIRGINIA FOR THE FISCAL YEAR 2017
CHILDREN’S SERVICES ACT FOR AT-RISK YOUTH AND FAMILIES
FUNDS POOL (“CSA”) SERVICES PROGRAM AND $639,899 FROM THE
VIRGINIA DEPARTMENT OF JUVENILE JUSTICE IN SUPPORT OF THE
FISCAL YEAR 2017 VIRGINIA JUVENILE COMMUNITY CRIME
CONTROL  ACT {SVICCCA™) PROGRAM, APPROPRIATING AND
AUTHORIZING THE EXPENDITURE OF THE FUNDS AND
APPROPRIATING AND AUTHORIZING THE EXPENDITURE OF
$2,232,397 IN LOCAL MATCHING FUNDS FOR CSA FROM THE CITY
THROUGH ITS DEPARTMENT OF HUMAN SERVICES, AND $300,000
FROM THE SCHOOL BOARD OF THE CITY OF NORFOLK AND $639,899
OF LOCAL MATCHING FUNDS FOR VJCCCA FROM THE CITY.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That $6,237,603 from the Commonwealth of Virginia
Children’s Services for At-Risk Youth and Families (“CSA”) Program
is hereby accepted for the Fiscal Year 2017 CSA Program, if and
when the funds are received from the State.

Section 2:- That $639,899 from the Commonwealth of Virginia
Department of Juvenile Justice is hereby accepted for the Fiscal
Year 2017 Virginia Juvenile Community Crime Control Act (“VWJCCCA”)
Program, if and when the funds are received from the State.

Section 3:- That $2,532,397 in total local matching funds for
CSA Program services for Fiscal Year 2017 is hereby appropriated
and authorized for expenditure for the Programs, $300,000 of which
is from the School Board of the City of Norfolk.

Section 4:- That $639,899 in local matching funds for VJCCCA
Program services for Fiscal Year 2017 are hereby appropriated and
authorized for expenditure for the Programs.



Section 5:- That the City Manager is authorized to do all
things necessary to receive the funds and to implement the Programs
as part of the Virginia Community Juvenile Crime Control Act.

Section 6:- That this ordinance shall be in effect from and
after its adoption.



C: Dir. Recreation Parks and Open Space
City of

7 NORFOLK

To the Honorable Council July 12, 2016

City of Norfolk, Virginia

From: Darrell R. Crittendon, Director of Recreation Subject: Acceptance of a donation
Parks & Open Space from the Ghent Dog Park Association

for certain improvements to the
Stockley Garden Dog Park

Reviewed: I’)fﬂ/@‘g/v Ward/Superward: 4/7

Wynper, ssustant City Manager

-Approved M - ~ Item Number: '
D R-13

Marcus D Joneg CltManager

I.  Recommendation: Adopt Ordinance

Il.  Applicant: Ghent Dog Park Association

Ill.  Description:
This agenda item is an ordinance accepting and appropriating a donation from the Ghent Dog

Park Association (“GDPA”) to the City of Norfolk (the “city”) for improvements to the Stockley
Garden Dog Park (the “dog park”) and approving a Right of Entry and License Agreement with
GDPA.

IV.  Analysis
A cooperative agreement for the formation of the dog park, located at 1310 Stockley

Gardens, was adopted in 2008 by Norfolk City Council. Recently, the GDPA approached the
Department of Recreation, Parks & Open Space to propose improvements to the dog park.
The GDPA proposes to donate time, labor/energy and materials to the city to install and
maintain the improvements at the dog park.

V. Financial Impact
The total cost for the proposed dog park improvement plan is estimated to be $7,600, which

will be financed by the GDPA.

VI. Environmental
There is no environmental impact associated with this matter.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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IX.
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Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.

Board/Commission Action
N/A

Coordination/Outreach
This letter has been coordinated with the Department Recreation, Parks & Open Space, Ghent
Dog Park Association, and the City Attorney’s Office.

Supporting Material from the Department Recreation, Parks & Open Space:
e Ordinance

e Exhibit A;: Ghent Dog Park Association Park Improvement Plan

e Exhibit A: Ghent Dog Park Association Park Improvement Plan estimates
e Exhibit B: Right of Entry and License Agreement
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Form and Correctness Approve Contents AgprQved:
§ g
By / _en o By
Office of the City Attorney DEPT. Recreation, Parks and Open Space

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING AND APPROPRIATING THE
DONATION FROM THE GHENT DOG PARK ASSOCIATION OF
CERTAIN IMPROVEMENTS TO THE STOCKLEY GARDEN DOG
PARK, AND AUTHORIZING THE CITY MANAGER TO ENTER
INTO A RIGHT OF ENTRY AND LICENSE AGREEMENT WITH
THE GHENT DOG PARK ASSOCIATION AND ITS MEMBERS,
MATERIAL SUPPLIERS AND CONTRACTED SERVICE PROVIDERS
FOR WORK RELATED TO THE DOG PARK IMPROVEMENTS.

WHEREAS, the Ghent Dog Park Association (“GDPA”) wishes
to donate its time, labor/energy and materials to the City of
Norfolk (“City”), to install and maintain certain improvements at
the Stockley Garden Dog Park (“Dog Park”), located at 1310 Stockley
Gardens, Norfolk, as shown on Exhibit A attached hereto; and

WHEREAS, the City accepts with appreciation the donation
from the GDPA; and

WHEREAS, the City and GDPA desire to enter into a Right
of Entry and License Agreement (“Agreement”), a copy of which is
attached hereto as Exhibit B, regarding the certain improvements
at the Dog Park; now therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the donation of the certain

improvements, as noted in Exhibit A, to the City from

the GDPA for the Dog Park is hereby accepted with
appreciation.



Section 2:- That the City Manager 1is hereby
authorized to enter into the Agreement, a copy of which
is attached hereto as Exhibit B, on behalf of the City
of Norfolk with the GDPA relative to the aforementioned
improvements at the Dog Park.

Section 3:- That the City Manager, with the advice
and counsel of the City Attorney, is further authorized
to correct, amend or revise the Agreement as he may deem
necessary, consistent with the purposes stated herein,
and to do all things necessary and proper to implement
the Agreement.

Section 4:- That the permission granted in said
Agreement is expressly subject to the Council’s right of
revocation at any time, in its sole discretion.

Section 5:- That this ordinance shall be in effect
from and after the date of its adoption.



EXHIBIT A TO ORDINANCE

Ghent Dog Park Association Park Improvement Plan 5/17/2016

Total projected cost of improvements: $ 7,635.72




Ghent Dog Park Association Park Improvement Plan 5/17/2016

i Two small locking case outdoor bulletin boards for placement outside each gate $ 554

http://www.allendisplay.com/18W-x-18H-Single-Door-Mini-Outdoor-Message-Center-with-
Natural-Cork-Tack-Surface

Two Small solar powered light, to light the inside of the bulletin boards at night
so that people can read their contents.. http://www.siliconsolar.com/real-estate-solar-light-p-16278.html| $35.15 total

Two x4 x 4 post @ $15.77 each =$31.54

One 50 pound bag Quickcrete $4.90

Total costs for lighted bulletin boards: $625.79

FIBAR engineered wood fiber at a depth of 6”

Approximate size 120 x 48, 5760 sf $3,231 including freight

http:/iwww.fibar.com/Playgrounds/dogparks.html

Total cost for FIBAR: $3231.00



Ghent Dog Park Association Park Improvement Plan 5/17/2016

- o o e Fibar to be bordered by #2 Pressure-Treated Timber 6 x 6 x 8',
- - B @ R & e attached via galvanized steel plates.

e S Compumtion | Tiser o Prevears Tisaied

42 count $813.54

M rkgs  Dievuet # saaoyimgs | Bve SR 8 a8odio:
6in. x 6 in. x 8 ft. #2 Pressure-Treated Timber
vans

e W M 0 Gunstions B Anesers |13 4

$19.37 .. 3in. x 6 in. 20-Gauge Mending Plate $1.10 each x 38 = $41.80

12 gauge angle hanger (for corners) $2.57 x 4 = $10.28

84 count 24" rebar $1.70 each= $142.80

" S—— Total for containment system: $1,008.42

Q N BTOCK AT YOUR SELECTED STORE

Bt WA ST [ TR

Improve vegetation outside of fence on the long runs of the park by
planting liropie, one plant every foot. Total of 480 linear feet. 1 plant

every 12 inches = 480 plants @ $.87 each =5450.00

Total costs for liropie: $450.00

http://classygroundcovers.com/product/365/Liriope-spicata-50-Bare-Root-
plants?affl=froogIe&gclid=CijEAnguu5BRDqSuSKhaKIzDkSJACQ?WJIBTtvqgorapsAziUmL7GWQg4pohNNjc3Y7kO4HAK

glhoCeHfw_wcB
Total Park Improvement Plan Cost Estimate: $5400.

Presented by: The Ghent Dog Park Association Board:
Traci Lovelace, President (804) 240-2626
Adryan Foresman, Vice President
Nathan Crawford, Secretary

Tom Clapp, Treasurer



EXHIBIT B TO ORDINANCE

THIS RIGHT OF ENTRY AND LICENSE AGREEMENT (“Agreement”), made this
day of , 2016, by and between the CITY OF NORFOLK, a municipal
corporation of the Commonwealth of Virginia (“City”), Grantor, and the GHENT DOG PARK

ASSOCIATION (“GDPA™), Grantee, acting through its duly authorized officer

WITNESSETH:

The City does hereby grant to GDPA permission for its members, material suppliers and
contracted service providers to enter upon and use certain City-owned property, known as the
Stockley Garden Dog Park (“Property™), located at 1310 Stockley Gardens, for the purpose of
installing and maintaining certain improvements for the benefit of the Property, as noted on the
attached Exhibit A.

This Agreement shall be subject to the following terms and conditions:

l: This Agreement shall be in effect commencing July 1, 2016, or upon the effective
date of any authorizing ordinance, whichever shall last occur. For the purpose of the installation
of the improvements (the “installation period™), this Agreement shall terminate on December 31,
2016, unless extended in writing by the City. Thereafter, this Agreement shall continue for the
purpose of maintenance only.

2. This Agreement for the stated purpose is subject to the City’s right of revocation,
at any time, and in its sole discretion.

3 The City shall have access to the Property at all times.

4, Prior to entering upon the Property, GDPA shall obtain all necessary permits and

authorizations required for their intended use of the Property.



5. GDPA agrees and represents that it has obtained, or will obtain, from all parties
necessary, including Miss Utility and the City’s Department of Recreation, Parks & Open Spaces
(*RPOS”), authorization for services needed for the installation and maintenance of the needed
improvements and for the safe performance of said services, installation and maintenance, prior to
any improvements, installation or maintenance being performed.

6. GDPA expressly agrees to indemnify, defend, and hold the City harmless from and
against any and all claims, loss, damage, injury, and liability however caused, resulting from,
arising out of, or in any way connected with the GDPA, or its members, material suppliers or
contracted service providers use of the Property.

7. GDPA, by and through any and all of its material suppliers or contracted service
providers, shall take out and keep in full force and effect, liability insurance with a company
authorized to do business in the Commonwealth of Virginia, insuring itself and naming the City
as an additional party insured in the amount of at least $1,000,000.00 against liability for the death
or injury to any person or persons, and in the amount of $100,000.00 for destruction of property
from any and all claims, actions, and suits that may be asserted or brought against GDPA, or its
successors, assigns, its material suppliers or against the City.

8. All effort and costs associated with the installation, operation and maintenance of
the improvements shall be the responsibility of GDPA.

9. All design plans and proposed materials shall be approved by RPOS before
implementation and GDPA shall incorporate all plan or material modifications requested by the
City.

10.  All improvements must be shown and labeled on a design plan.
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11.  The FIBAR Engineered Wood Fiber (EWF) mulch area shall be contained within
a border system approved by RPOS that is securely anchored to a level ground surface.

12.  The EWF shall be installed per FIBAR manufacturer’s specifications.

13. All unanticipated or unintended consequences resulting from the implementation
of any improvements, i.e. drainage problems, shall be GDPA’s responsibility to fix at their own
cost and expense.

14.  All future repairs and maintenance related to the aforementioned improvements
shall be the responsibility of GDPA at their own cost and expense.

15.  GDPA shall notify RPOS whether they intend to implement the work with a
volunteer labor force or through contracted services.

16.  GDPA shall notify RPOS in writing at least 10 business days in advance of any
park closures or interruptions of service related to the maintenance and repair of the park
improvements. Further, GDPA shall notify the general public in writing and via social media at
least ten (10) business days in advance of any park closures or interruptions of service related to
the maintenance and repair of the park improvements. Public notification shall consist of posting
temporary signs or display exhibits in prominent, visible locations within the Property.

19. If GDPA fails to sufficiently maintain said improvements, the City reserves the
right to remove all improvements in a manner that corresponds to the goals and objectives of RPOS
and at the sole cost and expense of GDPA.

20.  Upon the completion of the installation period or any maintenance event, GDPA
shall restore any of the Property, not the subject of this installation, to its original condition, as it
existed prior to entry, and shall repair any damage that results from GDPA’s use of the Property.

21.  This Agreement may not be assigned by GDPA to another entity.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their duly authorized officials as of the day and year first above written.

GHENT DOG PARK ASSOCIATION

By:
Name (Printed):
Title:
COMMONWEALTH OF VIRGINIA,
CITY OF , to wit:
I, , a Notary Public of the City of .
Commonwealth of Virginia, do hereby certify that ;

(Title) of Ghent Dog Park Association, whose name is signed in the foregoing
Right of Entry Agreement, has acknowledged the same before me in my City and State aforesaid.

Given under my hand this __ day of , 2016.

Notary Public
Registration No.:
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CITY OF NORFOLK

By: (SEAL)
City Manager

ATTEST:

City Clerk

COMMONWEALTH OF VIRGINIA,
CITY OF NORFOLK, to-wit:

I, , a Notary Public of the City of Norfolk, Commonwealth
of Virginia, whose term of office expires onthe  day of ,20___, do hereby
certify that Marcus D. Jones, City Manager, and R. Breckenridge Daughtrey, City Clerk, respectively,
of the City of Norfolk, whose name is signed in the foregoing Right of Entry Agreement, has
acknowledged the same before me in my City and State aforesaid.

Given under my hand this day of , 2016.

Notary Public
Registration No.:

PROVED AS #Q CONTENT:
l - _—

Director 6fPepartment of Recreation,
Parks and Open Spaces

APPROVED AS TO FORM AND CORRECTNESS:

Assistant City Attorney
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C: Dir., Norfolk Community Services Board

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: Sarah Paige Fuller, Director, NCSB Subject: Norfolk Community Services
Board Performance Contract with the
Commonwealth of Virginia for FY

( 2017
Reviewed: }')({//@/ Ward/Superward: Citywide
@r C. Behda, Députy City Manager

Appro;:d: _ - Itenﬁ\lumbef:

-

I.  Recommendation: Approve Resolution

Il. Applicant: City of Norfolk

.  Description:
This agenda item is a resolution to approve the Norfolk Community Services Board (the
“NCSB”) Performance Contract (“Contract”), so that NCSB can obtain state funds for FY 2017.

IV. Analysis
NCSB is under an annual Contract with the State’s Department of Behavioral Health and

Developmental Services (“DBHDS"). This contract is the instrument by which the State
provides funding to NCSB. It also ensures that the Norfolk City Council, administration and
residents understand what NCSB’s activities and responsibilities are under the Contract.

V. Financial Impact
This Contract will allow NCSB to accept funding from the State to provide services for FY 2017.
The Contract award amount for this year is $12,444,841.

Vl. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIl. Community Outreach/Notification
A thirty-day public comment period was conducted by the NCSB. No comments were
received. Public notification for this agenda item was conducted through the City of Norfolk’s
agenda notification process.

VIl. Board/Commission Action
The Contract was approved by the CSB Board of Directors.

IX. Coordination/Outreach
This letter and resolution have been coordinated with the Norfolk Community Services Board
and the City Attorney’s office.

Supporting documentation from the City Attorney’s Office:
e Ordinance
e Exhibit A
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Resolution

A RESOLUTION APPROVING THE NORFOLK COMMUNITY
SERVICES BOARD’S PERFORMANCE CONTRACT WITH THE
COMMONWEALTH FOR FISCAL YEAR 2017 RENEWABLE BY
MUTUAL AGREEMENT FOR FISCAL YEAR 2018.

WHEREAS, the Commonwealth OF Virginia established
Community Services Boards with Chapter 5 of Title 37.2 of the Code
of Virginia, 1950, as amended (Va. Code), and required each
locality in the Commonwealth to have one, either individually or

as a group; and

WHEREAS, the City of Norfolk, Virginia, as required by
Va. Code Section 37.2-501, established the Norfolk Community
Services Board (NCSB) in 1969 and re-designated it an
administrative policy board in 2012, pursuant to Va. Code Section

37.2-500; and

WHEREAS, the NCSB Board of Trustees has advertised and
approved by formal vote, as required by Section 37.2-508 of the
Va. Code, this proposed performance contract between the NCSB and
the Department of Behavioral Health and Developmental Services,
whereby the NCSB is provided with state and federal funds for its

operation; and



WHEREAS, pursuant to Va. Code Section 37.2-508, this
performance contract covers two fiscal years, this contract being
for fiscal year 2017 and fiscal year 2018 with the 2017 contract
being renewable for fiscal year 2018 by mutual agreement of the
parties with the insertion of new Exhibits, including, but not
limited to, the new budget for fiscal year 2018; now, therefore,

BE IT RESOLVED by the Council of the City of Norfolk:

Section 1:- That the Council approves the FY 2017

and FY 2018 Performance Contract between the Virginia
Department of Behavioral Health and Developmental
Services and the Norfolk Community Services Board, the
2018 portion conditioned on a mutual agreement to renew
approved by Council by a second resolution passed no

later than September 30, 2018.

Section 2:- That the Council hereby authorizes and
directs the City Manager to forward a copy of this

resolution to the Commonwealth of Virginia's
Commissioner of Behavioral Health and Developmental
Services.

Section 3:- That this resolution shall be in effect
from and after the date of its adoption.



FY 2017 Community Services Performance Contract

FY 2017 Exhibit A: Resources and Services

Norfolk Community Services Board

Consolldated Budget (Pages AF-3 through AF-B)

Fuhﬁg Sources | Mental Health‘Developmentaﬂ_Substance ce TOTAL
Semces Services Abuse |
L o ‘ L B seR S |
State Funds 7,278, 045 846,031 2,099,855 10,223,931
| o Local Matchmg Funds _‘ | - F_
| ~ TotalFees - Oi
’>' Transfer Fees In/(Out) 0
T Federal Funds 2,220,910
= e =
S_téte-ﬁa_ineq Earnirig; 0 ‘
I - Federﬁétaineaméarnings - ___0|
~ Other Retained Earnmgs _ - 0:
" Subtotal Ongoing Funds T 7432508 846031 4,166,302 12,444,841
“SmwrundsoneTme | 9] S E—
Federal Funds One-Time | ~of 0] . #
‘ " Subtotal One -Time Funds o 0 0 o o, 0 ‘
‘ - TOTAL ALL:JNES | _7,432,503‘ —345 031. 4,166,302 12,444,841
" Costfor MHIDVISA Services o‘ )
S A ——_Cost for Emergency Servu:es (APTi)L T -6
'_ - - N Cost for Ancillary Services (AP-4) 0
‘ - - o - —Tali 0]
[ " Local Match_Cor-rm—ui:atiori o | CSBAdmlmstEve Expenses _\
" Total State Funds 10223031  Total Admin. Expenses | 0|
 TomilocalMatchingFunds | 0 | TolExpenses | 0
— Total State and Local Funds 10223931 | Administrative Percent | 0.00%
' Total Local Match % 0.00%
| (LocallTotal State + Local) I
AF-1
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FY 2017 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services

Mental Health (MH) Services
Norfolk Community Services Board

Funding Sources Funds
FEES
MH Medicaid Fees 0
MH Fees: Other 0
Total MH Fees 0
MH Transfer Fees In/(Out) 0
MH Net Fees 0
FEDERAL FUNDS
MH FBG SED Child & Adolescent (93.958) 95,914
MH FBG Young Adult SMI (93.958) 0
MH FBG SMI (93.958) 39,675
MH FBG SMI PACT (93.958) 0
MH FBG SMI SWVBH Board (93.958) 0
Total MH FBG SMI Funds 39,675
MH FBG Geriatrics (93.958) 0
MH FBG Peer Services (93.958) 0
Total MH FBG Adult Funds 39,675
MH Federal PATH (93.150) 18,874
MH Federal CABHI (93.243)
Federal CCBHC (93.829) 0
MH Other Federal - DBHDS
MH Other Federal - CSB
Total MH Federal Funds 154,463
STATE FUNDS
Regional Funds
MH Acute Care (Fiscal Agent)
MH Acute Care Transfer In/(Out) 0
MH Net Acute Care - Restricted 0
MH Regional DAP (Fiscal Agent) 0
MH Regional DAP Transfer In/(Out) 0
MH Net Regional DAP - Restricted 0
MH Regional Residential DAP - Restricted 0
MH Crisis Stabilization (Fiscal Agent) 0
MH Crisis Stabilization - Transfer In/(Out)
Total Net MH Crisis Stabilization - Restricted 0

Report Date 6/13/2016 AF-3



FY 2017 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services

Mental Health (MH) Services
Norfolk Community Services Board

Funding Sources Funds
MH Recovery (Fiscal Agent) 0
MH Other Merged Regional Funds (Fiscal Agent) 834,989
MH Total Regional Transfer In/(Out) 0
Total MH Net Unrestricted Regional State Funds 834,989
Total MH Net Regional State Funds 834,989

Children State Funds

MH Child & Adolescent Services Initiative 363,398
MH Children's Outpatient 75,000
Total MH Restricted Children's Funds 438,398
MH State Children's Services 0
MH Juvenile Detention 111,724
MH Demo Proj-System of Care (Child) 0
Total MH Unrestricted Children's Funds 111,724
MH Crisis Response & Child Psychiatry (Fiscal Agent) 0
MH Crisis Response & Child Psychiatry Transfer In/(Out) 0
Total MH Net Restricted Crisis Response & Child Psychiatry 0
Total State MH Children's Funds (Restricted for Children) 550,122

Other State Funds

MH Law Reform 331,492
MH Pharmacy - Medication Supports 566,470
MH Jail Diversion Services 75,000
MH Adult Outpatient Competency Restoration Srvs 0
MH CIT-Assessment Sites 305,295
MH Expand Telepsychiatry Capacity 12,000
MH Young Adult SMI 0
MH PACT 700,000
MH PACT - Forensic Enhancement 200,000
MH PSH - CABHI 350,000
MH Permenant Supportive Housing (Non-CABHI) 0
CCBHC - State Portion 0
MH Expanded Community Capacity (Fiscal Agent) 0
MH Expanded Community Capacity Transfer In/(Out) 0
Total MH Net Expanded Community Capacity 0

MH First Aid and Suicide Prevention (Fiscal Agent) 0
MH First Aid and Suicide Prevention Transfer In/(Out) 0
Total MH Net First Aid and Suicide Prevention 0

Total MH Restricted Other State Funds 2,540,257

Report Date 6/13/2016 AF-4



FY 2017 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services

Mental Health (MH) Services
Norfolk Community Services Board

Funding Sources Funds
MH State Funds 3,352,677
MH State Regional Deaf Services 0
MH State NGRI 0
MH Geriatrics Services 0
Total MH Unrestricted Other State Funds 3,352,677
Total MH Other State Funds 5,892,934
TOTAL MH STATE FUNDS 7,278,045

OTHER FUNDS
MH Other Funds 0
MH Federal Retained Earnings 0
MH State Retained Earnings 0
MH State Retained Earnings - Regional Prog 0
MH Other Retained Earnings 0
Total MH Other Funds 0
LOCAL MATCHING FUNDS
MH Local Government Appropriations 0
MH Philanthropic Cash Contributions 0
MH In-Kind Contributions 0
MH Local Interest Revenue 0
Total MH Local Matching Funds 0
Total MH Funds 7,432,508
MH ONE TIME FUNDS

MH FBG SMI (93.958) 0
MH FBG SED Child & Adolescent (93.958) 0
MH FBG Peer Services (93.958) 0
MH State Funds 0
Total One Time MH Funds 0
Total MH All Funds 7,432,508

Report Date 6/13/2016 AF-5



FY 2017 Community Services Performance Contract Financial Summary
Exhibit A: Resources and Services
Developmental Services (DV)

Norfolk Community Services Board

Funding Sources Funds

EES
DV Other Medicaid Fees
DV Medicaid ICF/ID

DV Fees: Other 0

Total DV Fees
DV Transfer Fees In/(Out)

DV NET FEES 0
FEDERAL FUNDS
DV Other Federal - DBHDS
DV Other Federal - CSB

Total DV Federal Funds 0

STATE FUNDS

DV State Funds 846,031
DV OBRA 0
Total DV Unrestricted State Funds 846,031
DV Rental Subsidies 0
DV Crisis Stabilization (Fiscal Agent)

DV Crisis Stabilization Transfer In{Out) L
DV Net Crisis Stabilization 0

DV Crisis Stabilization-Children (Fiscal Agent)
DV Crisis Stabilization-Children Transfer In{Out) 0
DV Net Crisis Stabilization -Children 0
Total DV Restricted State Funds 0
Total DV State Funds 846,031

OTHER FUNDS

DV Workshop Sales 0
DV Other Funds 0
DV State Retained Earnings 0
DV State Retained Earnings-Regional Prog 0
DV Other Retained Earnings 0
Total DV Other Funds 0

LOCAL MATCHING FUNDS
DV Local Government Appropriations

0
DV Philanthropic Cash Contributions 0
DV In-Kind Contributions 0
DV Local Interest Revenue 0

0

Total DV Local Matching Funds

Total DV Funds 846,031

Report Date  6/13/2016 AF-6



FY 2017 Community Services Performance Contract Financial Summary

Exhibit A: Resources and Services
Substance Abuse (SA) Services

Norfolk Community Services Board

Funding Sources Funds
FEES
SA Medicaid Fees 0
SA Fees: Other 0
Total SA Fees 0
SA Transfer Fees In/(Out) 0
SA NET FEES 0
FEDERAL FUNDS
SA FBG Alcohol/Drug Trmt (93.959) 1,198,418
SA FBG SARPOS (93.959) 78,640
SA FBG Jail Services (93.959) 0
SA FBG Co-Occurring (93.959) 23,858
SA FBG New Directions (93.959) 0
SA FBG Recovery (93.959) 0
Total SA FBG A/D Trmt Funds 1,300,916
SA FBG Women (includes LINK at 6 CSBs) (93.959) 145,392
SA FBG Prevention-Women (LINK) (93.959) 0
Total SA FBG Women 145,392
SA FBG Prevention (93.959) 264,594
SA FBG Prev-Family Wellness (93.959) 0
Total SA FBG Prevention 264,594
SA Federal CABHI (93.243) 0
SA Federal Strategic Prevention (93.243) 157,083
SA Other Federal - DBHDS 198,462
SA Other Federal - CSB 0
TOTAL SA FEDERAL FUNDS 2,066,447
STATE FUNDS

Regional Funds
SA Facility Reinvestment (Fiscal Agent) 0
SA Facility Reinvestment Transfer In/ (Out)

SA Net Facility Reinvestment 0

Other State Funds
SA Women (includes LINK at 4 CSBs) (Restricted) 2,800
SA Recovery Employment 0
SA Peer Support Recovery 0
Total SA Restricted Other State Funds 2,800

Report Date 6/13/2016 AF-7



FY 2017 Community Services Performance Contract Financial Summary

Exhibit A: Resources and Services
Substance Abuse (SA) Services

Norfolk Community Services Board

Funding Sources Funds
 ———————————
SA State Funds 1,411,991
SA Region V Residential 90,544
SA Jail Services/Juv Detention 52,000
SA MAT - Medically Assisted Treatment 267,000
SA SARPOS 50,749
SA Recovery 0
SA HIV/AIDS 224,771
Total SA Unrestricted Other State Funds 2,097,055
Total SA Other State Funds 2,099,855
TOTAL SA STATE FUNDS 2,099,855
OTHER FUNDS
SA Other Funds 0
SA Federal Retained Earnings 0
SA State Retained Earnings 0
SA State Retained Earnings-Regional Prog 0
SA Other Retained Earnings 0
Total SA Other Funds 0
LOCAL MATCHING FUNDS
SA Local Government Appropriations 0
$A Philanthropic Cash Contributions 0
SA In-Kind Contributions 0
SA Local Interest Revenue 0
Total SA Local Matching Funds 0
Total SA Funds 4,166,302
SA ONE-TIME FUNDS
SA FBG Alcohol/Drug Trmt (93.959) 0
SA FBG Women (includes LINK-6 CSBs) (93.959) 0
SA FBG Prevention (93.959) 0
SA State Funds 0
Total SA One-Time Funds 0
Total All SA Funds 4,166,302

Report Date  6/13/2016 AF-8



C: Dir., Development

City of
NORFOLK

To the Honorable Council July 12, 2016
City of Norfolk, Virginia

From: Charles E. Rigney, Sr., Director Subject: Issuance of a Revenue and
Department of Development Refunding Bond by the Economic
Development Authority of the City of

Norfolk

Reviewed: Ward/Superward: N/A

Approved | N Item Number: -
VT‘/\W D)\ D R-15

Marcus D. Jonég City I&anager

I.  Recommendation: Adopt Resolution

Il.  Applicant: Economic Development Authority
500 E Main Street, Suite 1500
Norfolk VA, 23510

lll.  Description:
This agenda item is a resolution approving the Economic Development Authority of the City
of Norfolk (“EDA”) to issue a revenue and refunding bond in an amount not to exceed
$32,000,000, the proceeds of which will be loaned to Norfolk Academy for capital
improvements to the campus.

IV.  Analysis:
Norfolk Academy has requested assistance from the EDA in financing a program of capital

improvements at its campus at 1585 Wesleyan Drive, including the replacement, expansion
or renovation of existing buildings and classrooms, construction and improvements of
athletic fields and related structures (indoor and outdoor), and expansion and renovation of
the aquatic center. The Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2,
of the Code of Virginia, empowers the EDA to issue its Revenue and Refunding Bond and to
loan the proceeds thereof to Norfolk Academy with approval by Council.

V. Financial Impact:
There is no financial impact to the City or the EDA, as Norfolk Academy will be paying all legal

fees associated with the bond issuance.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




Page 2

VI. Environmental:
N/A

VIl. Community Outreach/Notification:
Public notification for this agenda item was conducted through the City of Norfolk’s agenda
notification process. This resolution was also approved at a public hearing of the EDA board.

Vill. Board/Commission Action:
The EDA Board voted unanimously to approve this resolution.

IX. Coordination/Outreach:
This letter has been coordinated with the Economic Development Authority, the Department

of Development, and the City Attorney’s Office.

Supporting Material from the Department of Development:
e Resolution

e Letter from Special Counsel for EDA

e Copy of EDA’s Resolution
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Resolution

A RESOLUTION APPROVING THE EXERCISE BY THE
ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY
OF NORFOLK OF POWERS CONFERRED BY THE
INDUSTRIAL DEVELOPMENT AND REVENUE BOND ACT
IN CONNECTION WITH THE AUTHORITY’S ISSUANCE
OF A REVENUE AND REFUNDING BOND IN A
PRINCIPAL AMOUNT NOT TO EXCEED $32,000,000,
THE PROCEEDS OF WHICH WILL BE LOANED TO
NORFOLK ACADEMY (THE “SCHOOL”) TO BE USED IN
FINANCING A PROGRAM OF CAPITAL IMPROVEMENTS
AT THE SCHOOL’S CAMPUS AT 1585 WESLEYAN
DRIVE, NORFOLK, VIRGINIA, REFUNDING CERTAIN
PRIOR BONDS AND PAYING CERTAIN COSTS.

WHEREAS, the Industrial Development and Revenue Bond
Act, Chapter 49, Title 15.2 of the Code of Virginia, as amended
(the "Aet") , authorizes the existence of the Economic
Development Authority of the City of Norfolk (the “Authority”)
and empowers the Authority to issue its Revenue and Refunding
Bond in a principal amount not to exceed $32,000,000 (the
“Bond”), and to loan the proceeds thereof to Norfolk Academy to
be used in (a) financing a portion of the costs of a program of
capital improvements at the School’s campus located at 1585
Wesleyan Drive, Norfolk, Virginia, including the replacement of
the existing administration building with a new student center

and administration building, the expansion and renovation of the



refectory, the construction and improvement of athletic fields
and related structures, the renovation and construction of upper
and lower school classrooms an buildings, the expansion and
renovation of the aquatic center and the renovation of other
indoor athletic facilities (collectively, the “Project”), (b)
currently refunding (i) the Norfolk Airport Authority 2010
Revenue and Refunding Bond (The Norfolk Academy), and (ii) the
Joint Industrial Development Authority of Northampton County and
its Incorporated Towns Refunding Revenue Bond (The Norfolk
Academy Project), Series 2013, on which the School is obligated,
(c) funding capitalized interest on the Bond for a limited
period and (d) financing the costs of issuance of the Bond; and

WHEREAS, Section 147 (f) of the Internal Revenue Code
of 1986, as amended (the “Code”), requires approval by this
Council of the issuance of any private activity bond by the
Authority after the Authority has held a public hearing to
consider the issuance of such bond as one of the acts required
in order for the interest on such bond to qualify for exemption
from the imposition of federal income tax; and

WHEREAS, the Authority held a public hearing on June
1, 2016, in compliance with the Code and Section 15.2-4906 of
the Code of Virginia (1950), as amended (the “Wirginia Code”),
and after such public hearing did adopt an inducement resolution

agreeing to undertake the issuance of the Bond, subject to the



adoption of this resolution by the Council to approve the
issuance of the bond; and

WHEREAS, the Authority has recommended and requested
that the Council approve the issuance of the Bond; and

WHEREAS, a copy of the Authority’s resolution agreeing
to issue the Bond, subject to certain final terms to be agreed
upon, a Summary of Public Hearing Statements with respect to the
Bond, a Fiscal Impact Statement in the form prescribed by
Section 15.2-4907 of the Virginia Code and a Conflict of
Interests Certificate have been filed with the Council; now,
therefore,

BE IT RESOLVED by the Council of the City of Norfolk:

Section L= That, relying upon the
representations of the Authority by its counsel, the
recitals in the preambles hereto are found to be true
and correct in all respects and are adopted as
findings of this Council as if fully rewritten herein.

Section 2:- That the Project, the funding and the
costs proposed to be financed by the issuance of the
Bond are deemed appropriate for such plan of finance
and refinance and, accordingly, the issuance of the
Bond is hereby approved.

Section 3:- That the approval of the issuance of
the Bond as required by Section 147(f) of the Code
does not constitute an endorsement to a prospective
purchaser of the Bond of the proposed use of the
proceeds of the Bond or the creditworthiness of the
School, and, as required by Virginia law, the Bond
shall provide that neither the Commonwealth of
Virginia, nor any political subdivision thereof,
including the City and the Authority, shall be
obligated to pay the principal, or premium, if any, of
the Bond or the interest thereon or other costs



incident thereto except from the revenues and monies
pledged therefor, and neither the faith and credit nor
the taxing power of the Commonwealth of Virginia or
any political subdivision thereof, including the City
and the Authority, shall be pledged thereto.

Section 4:- That the City, including the members
of Council, its officers, employees and agents, shall
not be liable and hereby disclaims all liability for
any damage to the Applicant, direct or consequential,
resulting from the Authority’s failure to issue the
Bond for any reason.

Section 4:- That this resolution shall be in
effect from and after its adoption.



Anita O. Poston
757-446- 8606 - direct
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June 10, 2016

Council of the City of Norfolk
810 Union Street
Norfolk, VA 23510

RE:  Norfolk Economic Development Authority Revenue and Refunding Bond
Not to Exceed $32.000,000.00 for the Benefit of Norfolk Academy

Ladies and Gentlemen:

We are special counsel to the Norfolk Economic Development Authority (the "Authority")
and as such are familiar with the records and proceedings of the Authority. You have requested our
opinion in connection with the adoption by the Council of the City of Norfolk (the "Council") of the
proposed resolution attached hereto, which approves the issuance of the captioned revenue bond (the
"Bond") by the Authority pursuant to Chapter 49, Title 15.2 of the Code of Virginia, and Section
147(f) of the Internal Revenue Code of 1986, as amended to date, and the regulations outstanding
thereunder (the "Code"). The Bond will be issued to assist Norfolk Academy (the “School”) in
financing a program of capital improvements at the School’s campus at 1585 Wesleyan Drive in
Norfolk, Virginia, and to refund certain prior bonds and to pay certain costs of issuing the Bond,
necessitating approval by this Council in order to comply with state and federal law.

We have examined the proposed resolution to be adopted by the Council and such other
information. documents and records as we believe necessary for the purpose of rendering this
opinion. Based on the foregoing, we are of the opinion that:

1. All action by the Authority necessary to date to authorize the issuance of the Bonds
has been taken in accordance with law and all applicable statutes;

2, The public hearing held by the Authority on June I, 2016, complied with the
requirements of Section 147(f) of the Code and Section 15.2-4906 of the Code of Virginia, as
amended to date;

3. The Council is the "applicable elected representative” within the meaning of Section
147(f) of the Code and Section 15.2-4906 of the Code of Virginia, as amended to date, and the
proposed resolution, when adopted, will constitute approval for the Bond, within the meaning of
Section 147(f) and Section 15.2-4906;

4. The recitals in the preambles of the resolution proposed for adoption by the Council
are true and correct in all respects;

Attorneys At Law . Since 1883 . VanBlackLaw.com
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5: The facilities to be financed and described in the attached resolution are eligible for
financing by the Authority; and

6. There is no action, suit, proceeding or investigation at law or equity, before or by any
court or public board or body, to the best of our knowledge, pending or threatened against the
Authority wherein an unfavorable decision, ruling or finding would, in any material respect, affect
adversely the approval contemplated by the proposed resolution.

This opinion of counsel is rendered based upon the understanding that the proposed
resolution in this matter will be acted upon by Council at a later date. We recognize an affirmative
obligation to bring to the attention of the Council any circumstance that might materially change this
opinion of counsel between the date of this opinion and the date of Council action on this matter.

Very truly yours,

VANDEVENTER BLACK LLP

Anita O. Poston

AOP:cbm

cc. Mr. Kevin White, Esq
Mr. George Consolvo, Esq
Ms. Dawn Ryan
Mr. Andrew Yancey

4826-7189-6114,v. |



SUMMARY OF PUBLIC HEARING STATEMENTS

At 7: i’l; a.m. on June 1, 2016, the Chairman of the Economic Development Authority of
the City of Norfolk (the “Authority”) announced the commencement of a public hearing held in
the Authority’s offices located at 500 E. Main Street, Suite 1500, Norfolk, Virginia 23510, on the
issuance by the Authority of its Revenue and Refunding Bond in an amount not to exceed
$32,000,000 (the “Bond”) to assist The Norfolk Academy (the “School”), whose principal place
of business is 1585 Wesleyan Drive, Norfolk, Virginia 23502, in (a) financing a portion of the
costs of a program of capital improvements at the School’s campus located at 1585 Wesleyan
Drive, Norfolk, Virginia, including the replacement of the existing administration building with a
new student center and administration building, the expansion and renovation of the refectory,
the construction and improvement of athletic fields and related structures, the renovation and
construction of upper and lower school classrooms and buildings, the expansion and renovation
of the aquatic center, and the renovation of other indoor athletic facilities (collectively, the
“Project”), (b) currently refunding (i) the Norfolk Airport Authority 2010 Revenue and
Refunding Bond (The Norfolk Academy), and (ii) the Joint Industrial Development Authority of
Northampton County and its Incorporated Towns Refunding Revenue Bond (The Norfolk
Academy Project), Series 2013, on which the School is obligated, (c) funding capitalized interest
on the Bond for a limited period, and (d) financing costs of issuance of the Bond.

Kevin A. White, Esquire, of Kaufman & Canoles, a Professional Corporation, Bond
Counsel for the School, appeared at the public hearing and explained to the Authority the nature
of the transaction and the legal requirements pertaining to the governmental approval process,
and the limitation of the Authority’s liability with respect to the same, and invited questions from
the directors of the Authority and from the public.

Jeff Martin, Business Officer of the School, also appeared and answered questions from
members of the Authority about the Project.

No members of the public spoke at the public hearing in support of or opposition to the
Bond and the Chairman closed the public hearing at 7: 37am.

12686338vl



INDUCEMENT RESOLUTION OF THE
ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF NORFOLK
REGARDING THE ISSUANCE OF A REVENUE AND REFUNDING BOND
ON BEHALF OF THE NORFOLK ACADEMY

WHEREAS, the Economic Development Authority of the City of Norfolk (the “Authority”)
is empowered by the Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2, Code
of Virginia of 1950, as amended (the “Act”), to issue its revenue and refunding bonds from time to
time and to use the proceeds thereof for the purposes of financing or refinancing any “authority
facility,” as described in the Act;

WHEREAS, there has been described to the Authority the plan of The Norfolk Academy, a
not-for-profit Virginia nonstock corporation (the “School”), whose principal place of business is
1585 Wesleyan Drive, Norfolk, Virginia 23502, for the Authority to issue its Revenue and
Refunding Bond in a principal amount not to exceed $32,000,000 (the “Bond”), and to loan the
proceeds thereof to the School to be used in (a) financing a portion of the costs of a program of
capital improvements at the School’s campus located at 1585 Wesleyan Drive, Norfolk, Virginia,
including the replacement of the existing administration building with a new student center and
administration building, the expansion and renovation of the refectory, the construction and
improvement of athletic fields and related structures, the renovation and construction of upper and
lower school classrooms and buildings, the expansion and renovation of the aquatic center, and the
renovation of other indoor athletic facilities (collectively, the “Project”), (b) currently refunding (i)
the Norfolk Airport Authority 2010 Revenue and Refunding Bond (The Norfolk Academy), and (i1)
the Joint Industrial Development Authority of Northampton County and its Incorporated Towns
Refunding Revenue Bond (The Norfolk Academy Project), Series 2013, on which the School is
obligated, (c) funding capitalized interest on the Bond for a limited period, and (d) financing costs
of issuance of the Bond (collectively, the “Plan of Finance”);

WHEREAS, the School, in its application and in its appearance before the Authority, has (a)
described to the Authority the expected cost savings from undertaking the Plan of Finance through an
issue of “qualified 501(c)(3) bonds” as defined in Section 145 of the Internal Revenue Code of 1986,
as amended (the “Code”), (b) described the benefits to be derived by residents of the City of Norfolk
(the “City”) from the participation by the Authority as conduit issuer of such “qualified 501(c)(3)
bonds,” and (c) represented that the School is a corporation described in Section 501(c)(3) of the
Code which is exempt from federal income taxation pursuant to Section 501(a) of the Code;

WHEREAS, the School has described to the Authority the benefits to be derived from the
Plan of Finance and has requested that the Authority agree to issue the Bond as a conduit issuer
under the Act and to loan the proceeds of the Bond to the School to assist the School in effecting the
Plan of Finance; and

WHEREAS, a public hearing with respect to the Authority’s issuance of the Bond was
properly noticed pursuant to the Act and the Code, and was held by the Authority on the date hereof
prior to the adoption of this Resolution.



NOW, THEREFORE, BE IT RESOLVED BY THE ECONOMIC DEVELOPMENT
AUTHORITY OF THE CITY OF NORFOLK:

1. It is hereby found and determined (a) that the issuance of the Bond and the use of the
proceeds thereof to undertake the Project and the Plan of Finance will promote the safety, health,
welfare, convenience and prosperity of the inhabitants of the City and the Commonwealth of
Virginia by enhancing the ability of the School to support its academic mission to the inhabitants of
the City and the Commonwealth of Virginia, and (b) that the Project constitutes “authority facilities”
as defined in the Act.

2 The Authority hereby agrees to cooperate with the School in the implementation of
the Plan of Finance and, subject to the Authority’s final approval of the terms and conditions of the
Bond and the documents to be executed and delivered in connection with the placement of the Bond
with a commercial bank, which approval would be considered at a future meeting of the Authority,
the Authority agrees to undertake the issuance of the Bond in a principal amount not to exceed
$32,000,000 and to loan the proceeds of the Bond to the School upon terms and conditions to be
agreed upon by the Authority, the School and such commercial bank.

3. The Authority hereby recommends and requests to the City Council of the City that it
approve the issuance of the Bond in accordance with the Act and as required by the Code. The
Authority hereby directs the Chairman or Vice Chairman of the Authority, either of whom may act,
to submit to the City Council a fiscal impact statement in the form prescribed by Section 15.2-4907
of the Act, a reasonably detailed summary of the comments expressed at the public hearing held at
this meeting as required by Section 15.2-4906 of the Act, the form of Conflict of Interests
Certificate required by the Authority and the City, and a copy of this Resolution.

4, The Authority hereby agrees to the recommendation of the School that Kaufman &
Canoles, a Professional Corporation, be appointed as Bond Counsel and hereby appoints such firm
to supervise the proceedings and approve the issuance of the Bond.

5. It having been represented to the Authority that it is necessary for the School to
proceed immediately with certain expenditures in connection with the Project, the Authority hereby
agrees that the School may proceed with plans, enter into contracts for acquisition, construction,
renovation and equipping, and take such other steps as it may deem appropriate in connection with
the Project and, subject to the limitations of the Code and the Treasury Regulations promulgated
thereunder, the School may be reimbursed from the proceeds of the Bond for all costs so incurred by
it. In adopting this Resolution, the Authority is making a declaration of official intent to reimburse
expenditures with the proceeds of the Bond pursuant to Section 1.150-2 of the Treasury
Regulations. This declaration does not supersede any declaration of official intent previously
adopted by the Board of Directors of the School in accordance with the Treasury Regulations.

6. All fees, costs and expenses in connection with the Plan of Finance described herein,
including the fees and expenses of the Authority and the fees and expenses of Bond Counsel,
counsel for the Authority, counsel for the School and counsel for the purchaser of the Bond, shall be
paid from the proceeds of the Bond to the extent permitted by law or from funds provided by the



School. If for any reason the Bond is not issued, it is understood that all such fees and expenses
shall be paid by the School and that the Authority shall have no responsibility therefor.

T The Bond shall be a limited obligation of the Authority payable solely from the
revenues and receipts derived by the Authority from the School or other available funds provided by
the School, including funds of the School that are pledged to payment of the Bond. The Bond shall
not be deemed to constitute a debt or a pledge of the faith or credit of the Commonwealth of
Virginia or any political subdivision thereof, including the Authority and the City, and neither the
Commonwealth of Virginia nor any political subdivision thereof, including the Authority and the
City, shall be obligated to pay the principal of, premium, if any, or interest on the Bond, or other
costs incident thereto, except from the revenues and receipts derived by the Authority from the
School. Neither the faith and credit nor the taxing power of the Commonwealth of Virginia or any
political subdivision thereof, including the City, will be pledged to the payment of the principal of,
premium, if any, or interest on the Bond or other costs incident thereto. The Authority has no taxing
power. No covenant, condition or agreement contained in the Bond or in any financing instrument
executed and delivered in connection with the Bond shall be deemed to be a covenant, agreement or
obligation of any past, present or future director, officer, employee or agent of the Authority in his
or her individual capacity, and neither the directors of the Authority nor any officer or employee
thereof executing the Bond or any other financing document or instrument shall be personally liable
thereon or subject to any personal liability or accountability by reason of the issuance or execution
thereof. It is understood that the financing documents shall provide that the School shall indemnify
and save harmless the Authority, its officers, directors, employees, attorneys and agents from and
against all liabilities, obligations, claims, damages, penalties, fines, losses, costs and expenses in any
way connected with the adoption of this Resolution and the issuance and sale of the Bond.

8. The Bond shall not be issued until all governmental approvals as required by the Act
and the Code have been obtained.

9. All other acts of the officers of the Authority which are in conformity with the
purposes and intent of this Resolution and in furtherance of the issuance and sale of the Bond are
hereby ratified, approved and confirmed.

10.  Subject to paragraph 8, this Resolution shall take effect immediately upon its
adoption and shall expire one year from the date of its adoption unless some or all of the Bond is
issued within such time.



CERTIFICATE

I, the undersigned Secretary-Treasurer of the Economic Development Authority of the City
of Norfolk, hereby certify that the foregoing is a true, correct and complete copy of a Resolution
duly adopted by the Economic Development Authority of the City of Norfolk at a regular meeting
held on June 1, 2016, and that such Resolution has not been repealed, revoked, rescinded or

amended, but is in full force and effect on the date hereof.

WITNESS my hand and the seal of the Economic Development Authority of the City of
Norfolk this [ day of June, 2016.

/-'
/// /( !"'/'—v"'_"\-
k_Sec/ etary-Treasurgr, Econiomic Development
Authority of the City of Norfolk

SEAL

14802195v2



FISCAL IMPACT STATEMENT FOR
A BOND ISSUE SUBMITTED TO THE
ECONOMIC DEVELOPMENT AUTHORITY
OF THE CITY OF NORFOLK

The undersigned applicant, to permit the Chairman of the Economic Development Authority of the City of
Norfolk to submit the following information in compliance with Section 15.2-4907, Code of Virginia of 1950, states:

Name of Applicant:__The Norfolk Academy

Project: Revenue and Refunding Bonds (The Norfolk Academy), Series 2016

I Maximum amount of financing sought $ 32,000,000

2. Estimated taxable value of the facility's real property to be N/A
constructed in the City of Norfolk

3. Estimated real property tax per year using present tax rates N/A

4, Estimated personal property tax per year using present tax rates N/A

5. Estimated business license tax per year using present tax rates N/A

6A.  FEstimated dollar value per year of goods that will be purchased from $ 1,000,000
Virginia companies within the locality

6B. Estimated dollar value per year of goods that will be purchased from $ 1.500.000
non-Virginia companies within the locality

6C.  Estimated dollar value per year of services that will be purchased $ 2,500,000
from Virginia companies within the locality

6D.  Estimated dollar value per year of services that will be purchased $ 500,000
from non-Virginia companies within the locality

7 Estimated number of regular employees on year round basis 200

8. Average annual salary per employee $ 65,000

APPLICANT NAME: THE NORFOLK ACADEMY

By:

ol

Business Officer

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF NORFOLK

Cd

Chairman



CONFLICT OF INTERESTS CERTIFICATE
FOR
NORFOLK ACADEMY

The undersigned applicant for financing ("Applicant") hereby certifies to the Economic
Development Authority of the City of Norfolk ("Authority"), that the persons whose names are set
forth below constitute each person:

(a) having a direct or indirect ownership interest in Applicant of three percent (3%) or
more of the total equity of the Applicant if such person is also an officer or employee
of the Authority or of the City of Norfolk (the "City");

(b) having annual income or reasonably anticipating having annual income of $5,000.00
or more from Applicant, if such person is also an officer or employee of the Authority
or of the City;

(c) having personal liability on behalf of the Applicant of three percent (3%) or more of
the total assets of the Applicant if such person is also an officer or employee of the
Authority or the City;

(d) having an ownership interest as described in (a) above or having income or
reasonably anticipating having income of $5,000.00 or more from representing the
Applicant or any other entity that will benefit or suffer from the Authority's proposed
financing of the Facility ("Other Entity") regarding the proposed financing of the
Facility, if such person is also an officer or an employee of the Authority or the City;
if such person is also an officer or employee of the Authority or the City of Norfolk;

(e) who is an officer or employee of the Authority or of the City of Norfolk and will
derive any income, profit or other thing of value from the Facility or the financing or
transfer thereof, or otherwise stands to benefit therefrom.

Below is a statement describing in detail the relationship of such persons to the Applicant or
Other Entity and to the Authority and/or the City, in order that any member of the Board of Directors
of the Authority, any member of City Council and any employee of either the Authority or the City
acting on this application shall have full knowledge of all matters requiring disclosure or
disqualification under the State and Local Government Conflict of Interests Act, Chapter 31, Title 2.2
of the Code of Virginia.

None.

Signature of Applicant's
Representative:

N

Jeff Maghn,/ /=

Business Officer

Date: June 2016

14827178v2



THE VIRGINIAN-PILOT
NORFOLK, VIRGINIA
AFFIDAVIT OF PUBLICATION

The Virginian-pPilot

KAUFMAN & CANOLES, P.C.
TWO JAMES CTR

1021 E CARY ST, 1400
RICHMOND VA 23219

REFERENCE: 39212350
25079011 NORFOLK ACADEMY

State of Virginia
Cicy of Norfolk

This day, Jacqueline Whitfield personally appeared
pefore me; and after being dully sworn, made oath
that: (1. she is affidavit clerk of the
virginian-Pilot, a newspaper published by The
Virginian-Pilot Media Companies, LLC, in the
cities of Norfolk, Portsmouth, Chesapeake,
suffolk, and Virginia Beach, Commonwealth of
Vvirginia and in the state of North Carolina

2.) That the advertisement hereto annexed has
been published in said newspaper on the dates
sratead

L

RUTCETTTv
'y

A

o

PUBLISHED ON: 05/18 05/25

a
o

R
TOTAL COST: 1;&8'?"&3 AD SPACE: 102 LINE
FILED ON: 05/27/16
............... fe o s R B P R o e -l e e
Legal Affiant y: ._./T'f e A -:‘J’“f

ﬁy city and state on the day and year
in the year of 2016, (NRN:7145124)

Subscribed and
afores

7 7
awosn to before me
DE

Notary: My commission expires October 31, 2019.




INTERACTIVE MEDIA
NORFOLK, VIRGINIA
AFFIDAVIT OF PUBLICATION

Online Publication VP

.................................................. B LI S
|
KAUFMAN & CANOLES, P.C. |
TWO JAMES CTR |
1021 E CARY ST, 1400 |
RICHMOND VA 23219 |
|
|
REFERENCE: 39212350 |
25079011 NORFOLK ACADEMY |
|
Commonwealth of Virginia |
City of Norfolk |
|
This day, Lisa Cook personally appeared before me |
and, after being duly sworn, make oath that: |
1.She is affidavit clerk of Interactive Media, |
asubsidiary of The Virginian-Pilot Media |
Companies, LLC, publishing in Chesapeake, suffolk, |
Norfolk, Portsmouth and Virginia Beach, |
Commonwealth of Virginia in the state of Virginia |

2. The advertisement has been produced on the
said site on the date stated

I
|
|
|
|
|
|

a\p‘.‘mnumumm "IJ.-,% l
‘\:\;)#A 'Q}_ %, I
N SENg |
5[ o™ ﬁ)\ % |
:; - ‘9_}\.\3 Q“ ‘: ‘
R I U B
= o BV =
PUBLISHED ON: 05/18 05/25 % S OF |
%, ONURGLS V' §
ﬁh'ﬁQr qﬂf? o
W ARY & 1
iy |
|
TOTAL COST: 50.00 AD SPACE: 102 LINE|
|

FILED ON: 05/27/16

Legal Affiant:

Subscribed and s to before me in
aforesa

Notary:

city and state on the day and year
016. (NRN: 7145124)

commission expires October 31, 2019.




NORFOLK

Office of the City Attorney

July 12, 2016

To the Honorable Council
City of Norfolk, Virginia

Re: Tax Overpayment
Influance Hair Care, LLC

Dear Ladies and Gentlemen:

BERNARD A. PISHKO
City Attorney
WAYNE RINGER
MARY L. NEXSEN
NATHANIEL BEAMAN IV
MARTHA P. McGANN
CYNTHIA B. HALL
JACK E. CLOUD
HEATHER A. MULLEN
DEREK A. MUNGO
TAMELE YVETTE HOBSON
NADA N. KAWWASS
ADAM D. MELITA
MICHELLE G. FOY
MATTHEW P. MORKEN
HEATHER L. KELLEY
ERIKKA M. MASSIE
ZACHARY A, SIMMONS
KARLA }. SOLORIA
ALEX H. PINCUS

Attached please find an ordinance directing the City

Treasurer to issue a refund to Influance Hair Care, LLC in
the amount of $16,784.09 based upon the overpayment of its
Business Personal Property Tax for the tax years 2013
through 2015, resulting in a refund due of $16,784.09, plus
interest.

Respectfully submitted,

S

Bernard A. Pishko
City Attorney

Recommendation: Adopt Ordinance

810 Union Street, Suite 900 = Norfolk, VA 23510
(757) 664-4529 - Fax: (757) 664-4201




Pursuant to Section 72 of the City Charter, |
hereby certify that the money required for this
item is in the city treasury to the credit of the
fund from which it is drawn and not appropriated

for any other purpose.
Contents Approved: J [ (p ,-l
‘?4;0? gagghgfodo?h%l
Refund Account
ol % 7‘% 2 R5x. &Y /ow (oSeio
= Y
Commissioner of the Revenue nterest Account

(o ld £l U Lp
Director of Flnance Dat

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE DIRECTING THE CITY TREASURER TO
ISSUE A REFUND TO INFLUANCE HAIR CARE, LLC
BASED UPON THE OVERPAYMENT OF ITS BUSINESS
PERSONAL PROPERTY TAX FOR TAX YEARS 2013
THROUGH 2015.

WHEREAS the Commissioner of the Revenue has determined
that the business personal property tax was erroneously overpaid
by Influance Hair Care, LLC for the tax years 2013 through 2015
and has corrected this assessment in accordance with Virginia
Code § 58.1-3981;

WHEREAS the Commissioner of the Revenue has certified
with the consent of the City Attorney that the aforementioned
taxpayer paid all taxes due on the erroneous assessment and is
entitled to a refund of excess taxes paid based on the corrected
assessment in the amount of $16,784.09, plus interest; now,

therefore

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That $16,784.09, plus interest at the
rate established by applicable law, is hereby
appropriated for a refund to Influance Hair Care, LLC.



Section 2:- That the Treasurer of the City of
Norfolk is hereby directed to issue a refund to
Influance Hair Care, LLC in the amount specified above
as soon as practicable upon passage of this ordinance.

Section 3:- That this ordinance shall be in
effect from and after its adoption.



Norfolk Commissioner of the Revenue
Certification and Request for the Refund
Of Previously Paid Tax to:

Influance Hair Care, LLC
Account Number
59804/045619

June 13, 2016
Overview:

Taxpayer has a manufacturing facility in North Carolina; their previous accounting firm
reported the North Carolina assets to Norfolk. In addition, the taxpayer had not filed a
business personal property rendition for five years.

The taxpayer is requesting a correction and refund for the years 2013, 2014, and 2015.

In compliance with Norfolk Code § 24-7, the Commissioner of the Revenue's files
pertaining to this request are available for inspection by the City Attorney.

Fiscal Impact:

This refund reduces business personal property tax revenue by $16,784.09 for the 2016
fiscal year.

Conclusion:
It is recommended that the City Attorney consent to the issuance of the refund and call
for City Council to direct the City Treasurer to refund the business personal property
overpayment of $16,784.09.

Certification
I, C. Evans Poston, Jr., Commissioner of the Revenue for the City of Norfolk,
certify that the above named company is due a refund in the amount of $16,784.09

as specified by Virginia Code §58.1-3981 due to the overpayment of Business
Personal Property Taxes.

C L R § [ e
C. Evans Poston; Jr., Commissioner of the Revenue Da
e Zm 129 il

Bernard Pishko, City Attorney Date
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