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AGENDA
TUESDAY, JUNE 14, 2016

Work Session Agenda
4:30 PM - City Hall - 10th Floor Conference Room

Transportation Update - Transportation And Infrastructure Committee

e Transportation Update
o Military Highway Urban Development Area Study
e Transportation Extension Study

5:00 PM
Break for Dinner

Closed Session
o Real Estate Matters

Council Interests
Documents: 06-14-16 COUNCIL INTERESTS.PDF

Glass Art Centric Boutique Hotel
Presenter: Peter Chapman, Deputy City Manager, Chuck Rigney, Director of
Development

Short Term Rentals
Presenter: Adam Melita, Deputy City Attorney

Additional Documents

Documents: 06-14-16 CITY PLANNING COMMISSION PUBLIC HEARING
RESULTS FROM MAY 26.PDF, 06-14-16 MEMO - APPEAL OF COA DECISION AT
534 PEMBROKE AVE.PDF, 06-14-16 MEMO - SPECIAL EXCEPTION - SALVATION
ARMY THRIFT STORE.PDF, 06-14-16 MINUTES OF CITY COUNCIL MEETING OF
MAY 24.PDF, 06-14-16 NONSTANDARD LOT CERTIFICATE - 956 NORCHESTER
AVENUE.PDF, 06-14-16 NONSTANDARD LOT CERTIFICATE - 3426 THOMAS
STREET.PDF, 06-14-16 PENDING LAND USE ACTIONS.PDF

Announcement Of Meeting

Documents: 06-14-16 ANNOUNCEMENT OF MEETING.PDF



Formal Session
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Councilman Paul Riddick, followed by the Pledge of
Allegiance.

Public Hearings
PH-1

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments approving the
terms and conditions of a Lease of space in City Hall to Suntrust Bank for the
location of an ATM machine.

Documents: PH-1 LEASE AGREEMENT WITH SUNTRUST BANK.PDF
PH-2

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on the
conveyance to Balance Builders, Inc. of a certain parcel of property located at
4014 Powhatan Avenue for the total sum of $18,000.00 in accordance with the
terms and conditions of the Purchase and Sale Agreement.

Documents: PH-2 SALE OF PROPERTY AT 4014 POWHATAN AVE TO
BALANCE BUILDERS, INC..PDF

PH-3

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on the
issuance of up to $175,000,000 in General Obligation Bonds (the "Bonds") of the
City of Norfolk, Virginia (the "City"), to finance a portion of the City's Capital
Improvement Program.

Documents: PH-3 SERIES 2016 GENERAL OBLIGATION CAPITAL
IMPROVEMENT BOND ISSUANCE.PDF

Regular Agenda
R-1

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the issuance and sale by the City of Norfolk, Virginia, of up to $360,000,000 in
General Obligation Refunding Bonds to refund earlier bond issues," will be
introduced in writing and read by its title.

Documents: R-1 AUTHORIZATION TO ISSUE GENERAL OBLIGATION
REFUNDING BONDS.PDF

R-2

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the issuance and sale by the City of Norfolk, Virginia, of up to $160,000,000 in
Water Revenue Refunding Bonds to refund earlier bond issues," will be
introduced in writing and read by its title.

Documents: R-2 AUTHORIZATION TO ISSUE WATER REVENUE REFUNDING
BONDS.PDF



R-3

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, "An Ordinance to grant a Certificate of Appropriateness for
replacement of the roof on a residential property at 534 Pembroke Avenue and
located in a Historic District," will be introduced in writing and read by its title.

Documents: R-3 APPEAL TO CITY COUNCIL - CERTIFICATE OF
APPROPRIATENESS AT 534 PEMBROKE AVE.PDF

R-3A

An Ordinance entitled, "An Ordinance to deny a Certificate of Appropriateness for
replacement of the roof on a residential property at 534 Pembroke Avenue and
located in a Historic District,” will be introduced in writing and read by its title.

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Granby Development Certificate to permit the renovation of an existing warehouse
to provide residential dwelling units on property located at 210 East 22nd Street,"
will be introduced in writing and read by its title.

Documents: R-4 GRANBY DEVELOPMENT CERTIFICATE AT 210 E. 22ND ST
- THE MONUMENT COMPANIES.PDF

R-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance to approve
and adopt a schedule of fees related to the cost of implementing and enforcing the
Uniform Statewide Building Code," will be introduced in writing and read by its
title.

Documents: R-5 ADOPT SCHEDULE OF FEES FOR UNIFORM STATEWIDE
BUILDING CODE.PDF
R-6

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of an automobile storage yard for "DAC
Warehouse, LLC" on property located at 429 West 24th Street," will be
introduced in writing and read by its title.

Documents: R-6 SPECIAL EXCEPTION - WORK PROGRAM
ARCHITECTS.PDF

R-7

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of a commercial drive-through for
"Starbucks" on property located at 7600 Hampton Boulevard," will be introduced
in writing and read by its title.

Documents: R-7 SPECIAL EXCEPTION - STARBUCKS - 7600 -7620 HAMPTON
BLVD.PDF

R-8
Letter from the City Manager and the following three Ordinances:

An Ordinance entitled, "An Ordinance granting a Special Exception to permit a
commercial drive-through for "Starbucks" on property located at 2000 Colonial



Avenue, Unit 12," will be introduced in writing and read by its title.

Documents: R-8 SPECIAL EXCEPTION - STARBUCKS - 2000 COLONIAL
AVE.PDF

R-8A

An Ordinance entitled, "An Ordinance granting a Pedestrian Commercial Overlay
District Development Certificate to permit the construction of a new retail sales
and eating establishment on property located at 2000 Colonial Avenue, Unit 12,"
will be introduced in writing and read by its title.

R-8B

An Ordinance entitled, “An Ordinance vacating a portion of a building line situated
on the north side of West 20th Street between Colonial Avenue and Debree
Avenue,” will be introduced in writing and read by its title.

R-9

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the sale of alcoholic beverages for off-premises
consumption at an establishment known as "Elixia" on property located at 257
Granby Street," will be introduced in writing and read by its title.

Documents: R-9 SPECIAL EXCEPTION - ELIXIA.PDF
R-10

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of an automobile repair facility on
property located at 5880 to 5888 Poplar Hall Drive," will be introduced in writing
and read by its title.

Documents: R-10 SPECIAL EXCEPTION - DALE STOCKS, SR..PDF
R-11

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the construction of a communication tower
(commercial) on property located at 5880 to 5888 Poplar Hall Drive," will be
introduced in writing and read by its title.

Documents: R-11 SPECIAL EXCEPTION - T-MOBILE.PDF
R-12

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to operate a used merchandise sales establishment named
"Salvation Army Family Store" on property located at 2340 East Little Creek
Road" will be introduced in writing and read by its title.

Documents: R-12 SPECIAL EXCEPTION - SALVATION ARMY FAMILY
STORE.PDF

R-13

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment known as "Little Dog Diner" on property located at 1917 Colley
Avenue," will be introduced in writing and read by its title.

Documents: R-13 SPECIAL EXCEPTION - MIKE BASHAM.PDF



R-14

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the amendment of the Revolving Loan Fund Plan, as approved by the United
States Department of Commerce Economic Development Administration,
authorizing the Cooperation Agreement to be entered into with the Economic
Development Authority, and, appropriating and authorizing the expenditure of up to
$625,000.00 in Grant Funds in furtherance of the Norfolk Revolving Loan Fund Plan
dated October 2015," will be introduced in writing and read by its title.

Documents: R-14 REPROGRAMMING OF FEDERAL ECONOMIC
DEVELOPMENT ADMINISTRATION GRANT.PDF

R-15

Letter from the City Manager and a Resolution entitled, "A Resolution approving
the formation of legal entities by the Norfolk Redevelopment and Housing Authority
to facilitate the renovation of the Young Terrace and Diggs Town
Communities," will be introduced in writing and read by its title.

Documents: R-15 YOUNG TERRACE AND DIGGS TOWN COMMUNITIES -
NRHA RENOVATIONS.PDF

R-16

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
749 Boush Street, LLC to encroach into the right-of- way of Boush Street and
Grace Street with an underground footer and concrete flood wall" will be
introduced in writing and read by its title.

Documents: R-16 ENCROACHMENT AT 749 BOUSH ST - 749 BOUSH
STREET, LLC.PDF

R-17

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Virginia Natural Gas to encroach into the right-of-way of Lance Road with an
overhead canopy," will be introduced in writing and read by its title.

Documents: R-17 ENCROACHMENT AT 1184 LANCE RD - VIRGINIA NATURAL
GAS.PDF

R-18

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Richard and Judy Levin to encroach into the right-of- way at 240 W. 21st Street
with a canopy, sign, pilasters, capitals, window trim and lighting," will be
introduced in writing and read by its title.

Documents: R-18 ENCROACHMENT AT 240 W 21ST ST - RICHARD AND
JUDY LEVIN.PDF

R-19

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting
Blue Marble and Sun, LLC permission to encroach into the right-of-way at 9659
First View Street approximately 187 square feet for the purposes of outdoor
dining and approving the terms and conditions of the Encroachment Agreement,"
will be introduced in writing and read by its title.

Documents: R-19 ENCROACHMENT FOR OUTDOOR DINING AT 9659 FIRST
VIEW ST - BLUE MARBLE AND SUN, LLC.PDF



R-20

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the City Manager to enter into a Right of Entry Agreement with the Commonwealth
of Virginia, Department of Transportation and Corman-E.V.Williams, a joint
venture, for work related to the Virginia Department of Transportation Military
Highway Continuous Flow Intersection Project," will be introduced in writing
and read by its title.

Documents: R-20 RIGHT OF ENTRY FOR MILITARY HIGHWAY CONTINUOUS
FLOW INTERSECTION PROJECT.PDF

R-21

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
a License Agreement with the Western Tidewater Water Authority for the
operation and maintenance of a raw water main across City of Norfolk property
located in the City of Suffolk,” will be introduced in writing and read by its title.

Documents: R-21 LICENSE AGREEMENT WITH WESTERN TIDEWATER
WATER AUTHORITY.PDF

R-22

Letter from the City Manager and an Ordinance entitled, "An Ordinance finding a
public necessity for the acquisition in fee simple of certain property located at 312
and 314 Brockwell Avenue for the purpose of construction of a retention pond;
approving the acquisition of the property by Purchase Agreement or
Condemnation; and authorizing the expenditure of a sum of up to $46,000.00 from
funds heretofore appropriated for acquisition of the property and all related
transactional costs," will be introduced in writing and read by its title.

Documents: R-22 ACQUISITION OF PROPERTY AT 312 AND 314
BROCKWELL AVE.PDF

R-23

Letter from the City Manager and an Ordinance entitled, "An Ordinance approving
a Nonexclusive Telecommunications Franchise Agreement with Mobilite,
LLC," will be introduced in writing and read by its title.

Documents: R-23 NONEXCLUSIVE TELECOMMUNICATIONS FRANCHISE
AGREEMENT - MOBILITIE, LLC.PDF

R-24

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
with appreciation the donation of $5,710 to the City from the Hampton Roads
Community Foundation and appropriating and authorizing the use of the funds to
support Library Services and Programs,” will be introduced in writing and read
by its title.

Documents: R-24 DONATION FROM HAMPTON ROADS COMMUNITY
FOUNDATION.PDF

R-25

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Norfolk Outlets, LLC to encroach into the right-of-way of Northampton
Boulevard and Miller Store Road with signage," will be introduced in writing
and read by its title.

Documents: R-25 ENCROACHMENT AT MILLER STORE RD - NORFOLK



OUTLETS, LLC.PDF
R-26

Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
Jack Mavromatis, Jr., Louis Mavromatis and Helen Christie to encroach into the
right-of-way at 117 W. 21st Street with signage and an awning," will be introduced
in writing and read by its title.

Documents: R-26 ENCROACHMENT AT 117 W 21ST ST - JACK
MAVROMATIS.PDF

R-27

Letter from the City Manager and an Ordinance entitled, "An Ordinance to repeal
Sections 16-177 to 16-184 of the Norfolk City Code, 1979 SO AS TO dissolve the
Norfolk Municipal Bond Commission," will be introduced in writing and read by its
title.

Documents: R-27 DISSOLUTION OF THE MUNICIPAL BOND
COMMISSION.PDF

R-28

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund in the amount of $2,547.25, plus interest to
Zahn Court Reporting, Limited based upon the overpayment of its Business
License Tax for the year 2016," will be introduced in writing and read by its title.

Documents: R-28 TAX OVERPAYMENT REFUND - ZAHN COURT
REPORTING.PDF

R-29

Letter from the City Attorney and an Ordinance entitled, "An Ordinance to
schedule the starting time of the organizational city council meeting at 2:00 p.m.,
Friday, July 1, 2016 in the Council Chamber," will be introduced in writing and
read by its title.

Documents: R-29 COUNCIL ORGANIZATIONAL MEETING.PDF
R-30

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the City Manager to enter into a Cooperation Agreement with the Economic
Development Authority of the City of Norfolk," will be introduced in writing and
read by its title.

Documents: R-30 COOPERATION AGREEMENT WITH THE ECONOMIC
DEVELOPMENT AUTHORITY.PDF


http://www.norfolk.gov/7172c1ee-e1c8-492d-9e92-77f1f497c9b1

NORFOL

June 10, 2016

City Council;
Today’s memo includes information from the May 24" Council meeting. Highlights include:

e Traffic Signal Timing
e Commercial Property Landscaping
e Building Security

In addition, contractors will start resurfacing 35" Street and Tidewater Drive from |-264 to
Norview Avenue next week. Some of the work on Tidewater Drive will take place in the evening
beginning on June 16". Crews are scheduled to finish 35" Street by the end of June and Tidewater
Drive by mid-July.

Norfolk is taking center stage in the new political thriller movie “Public Affairs”. Filming starts
this weekend and stars Adrian Grenier and Mimi Rogers. Grenier, best known for his role on
HBO'’s “Entourage,” plays a campaign aide who lands in trouble after sleeping with the wife of a
presidential candidate. Rogers, best known as Tom Cruise’s ex co-stars.

Harborfest is celebrating its 40" anniversary this weekend! The Parade of Sail took place this
afternoon much to the delight of thousand of onlookers.
On Sunday, Harborfest will host the Nathan’s Famous Hot-
Dog Eating Contest qualifier. The top male and top female
finishers will go on to compete in the finals at the original
Nathan’s Famous in Coney Island on July 4"

i
7

810 UNION STREET » NORFOLK, VIRGINIA 23510 = 757-664-6510
www.norfolk.gov
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MEMORANDUM

TO: City Council

FROM: Lori A. Crouch, Corporate Communications Dire 'a '

COPIESTO:  City Clerk, City Attorney

SUBIJECT: Council Interests

DATE:  June 10, 2016

Today’s memo includes information regarding Council Interests from Tuesday, May 24" Informal Session.

Norfolk Southern Coal Dust Study Update: The 18 month study is in progress and so far, the first quarter
results are in. Norfolk Southern Railway Company (NS) has entered into a voluntary agreement with the
Virginia Department of Environmental Quality (DEQ) to operate three air monitors near the Lamberts
Point Coal Pier for a period of 18 months for purposes of obtaining representative 24-hour PM10 (coarse
dust particles) concentrations. At the end of the 18-month monitoring period, DEQ will validate the data
and submit to the Virginia Department of Health (VDH) for evaluation of health impacts. DEQ has received
the first quarter monitoring results from this 18-month sampling program, which started August 1, 2015.
The raw data from the first quarter report indicates that all PM10 concentration values from all three
monitors were well below the 24-hour National Ambient Air Quality Standard (NAAQS).

Ice Cream Trucks: The Clty Attorney’s Office is working with Public Works to review and arhend the City
Code to regulate ice cream trucks around schools.

Virginia Beach Blvd. Underpass: Public Works crews inspected the underpass. Crews will clean up the
trash and graffiti. The light bulbs were updated to LED bulbs this spring. Staff will re-evaluate the lighting.

Traffic Light Signalization: Public Works reviewed Tidewater Drive signal timings and operations. Staff
found one piece of “bad data” at the Biltmore intersection which was causing some unnecessary
stops. The system is working correctly from Little Creek to Brambleton. The signal coordination can move
a typical driver commuting southbound in the morning the entire distance (5 miles, 17 signals) with very
little delay. The only exception is when congestion occurs in the areas of Cromwell and Lafayette.

i pnals: The i gn (] 64_and

Westminster, are the most complex in the City. Due to their proximity all three signals are operated as
one unit from one traffic controller. The entire operational grouping is tied to the Tide Light Rail crossing,
and the traffic signal is pre-empted to service the train each time one crosses, in either direction. When
this occurs, the traffic signals can remain red for a long time.
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Within the past couple of years Public Works has improved vehicle detection and timings at this
intersection to minimize impacts, and another detection upgrade is planned with an upcoming
project. Staff has plans to upgrade the traffic signal timing when the traffic control software is updated.
Staff has submitted the plan to Virginia Department of Transportation for funding.

Commercial Properties Landscaping: Neighborhood Development, Planning and Recreation, Parks and
Open Space (RPOS) are teaming up to conduct a sweep this summer of the major commercial corridors
in the City. This comprehensive plan will identify missing and poorly-maintained landscaping and issue
corrective action notices timed to correspond with the fall planting cycle. The sweep will use new Smart
Permitting system tied to a database of site plans and landscaping requirements within the last three
years.

In addition, Neighborhood Development will attempt to identify one or more funding opportunities that
could be used to help existing business sites without landscaping establish some appropriate landscape.
Staff believes this effort will contribute to improving the appearance of the corridors.

This effort will initially focus on Virginia Beach Blvd, Military Hwy, Little Creek Rd, Tidewater Dr, Ocean
View Ave, Princess Anne Rd, North Colley Ave, Hampton Blvd and Chesapeake Blvd.

Tree Replacement at Business: In 2013, the City received an inquiry about whether or not the removal
of a portion of the front of the 7-11 store—including the landscaping—would have any effect on the
conforming status of the commercial use located there. The Virignia Department of Transportation
conducted the removal as part of the Military Highway road-widening south of the former Lansdale traffic
circle.

Lake Whitehurst Vegetation: Utilities staff inspected the area. This portion of the water reservoir is
intended to allow natural vegetation.

Building Security: The City is working a comprehensive security approach for City facilities. The
departments of General Services, Police (Criminal Intelligence Unit), Communications & Technology and
the City Attorney’s Office have collaborated to review the City’s current security protocol and have
discussed plans for enhancements.

Staff met with nearby cities to review security best practices. This included a field site visit to the City of
Richmond and a meeting with their Chief of Security. Since our initial assessment, we have increased
security guard and police presence during official meetings and events in the City Hall Building. We plan
to install technological upgrades such as security cameras in strategic locations, an upgraded centralized
monitoring station and magnetic key card access for restricted areas. Several departments have weighed
in on the prospective plans. At some point in the near future we may see access limited to the North and

South Ingress/egress areas of the City Hall Building with a potential sign-in protocol for visitors/guests.

Police Officer Memorial: The request is now being processed to have an honorary street sign placed above
the Wellington Street and Stanley Street sign that reads “Brian Jones Way.” Staff did not receive any public
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comments opposing the sign by the close of the public comment period. The request will be sent to the
City Attorney for preparation of an ordinance for City Council.

Have a good weekend.
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MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Manager @

CCTO: City Attorney, City Clerk

FROM:  George M. Homewood, FAICP, CFM, Director, City Planning

SUBJECT:  May 26, 2016 City Planning Commission Public Hearing Results

DATE: June 10, 2016

Attached are the results from the May 26, 2016 Norfolk City Planning Commission
public hearing. This report will be prepared on a monthly basis, following each
Planning Commission public hearing, to ensure you are informed of Planning
Commission actions. No action is required on this report.

If you have any questions about these items, please contact me.



NORFOLK CITY PLANNING COMMISSION PUBLIC HEARING AGENDA
MAY 26, 2016
*RESULTS*
The Norfolk City Planning Commission will hold a public hearing on May 26, 2016 at 2:30
p.m. in the City Council Chamber, 11th Floor, City Hall Building, Civic Center, Norfolk,
Virginia to consider the following applications:

DEVELOPMENT CERTIFICATES

APPROVAL RECOMMENDED, 7-0

1. THE MONUMENT COMPANIES, to grant a Granby Development Certificate without
waivers to permit a substantial renovation of an existing structure located at 210 East
22" Street.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

CONTINUED TO THE JUNE 23RP, 2016 PUBLIC HEARING

2. 2157 STREET PAVILION SHOPS, to grant a development waiver for a 21°7 Street
pPedestrian Commercial Overlay (PCO-21% Street) development certificate to permit a
substantial renovation of an existing, nonconforming sign at the 21° Street Pavilion
Shops located at 222 West 21° Street.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

CONTINUED AGENDA

WITHDRAWN

1. CITY PLANNING COMMISSION, for a text amendment to section Table 11-31-A, “PCO-
35t Table 11-31-A — Table of Land Uses” of the Zoning Ordinance to permit Funeral
Homes as a land use permitted by special exception within the 35 Street Pedestrian
Commercial Overlay (PCO-35'" Street) district.

Staff contact: Susan Pollock Hart at (75 7) 664-4765, susan.pollock@norfolk.gov




APPROVAL RECOMMENDED, 7-0

RICHARD LEVIN, for a change of zoning from C-2 (Corridor Commercial), Pedestrian
Commercial Overlay — RIVERVIEW (PCO-RIVERVIEW) and R-8 (Single-Family) districts
to conditional C-2 and Pedestrian Commercial Overlay — RIVERVIEW districts on
properties now or formally known as 3920 Granby Street and 3917 Columbus Avenue;
excludes the easternmost 5,000 square foot portion of the premises fronting
Columbus Avenue.

The purpose of the requests is to develop the site with a parking lot to serve the
theater building located directly to the south of the site, excluding the 50x100-foot
portion of property along Columbus Avenue, which will remain zoned R-8 (Single-
Family).

Staff contact: Susan Pollock Hart at (757) 664-4765, susan. pollock@norfolk.gov

APPROVAL RECOMMENDED, 5-2
. SALVATION ARMY FAMILY STORE, for a special exception to operate a used
merchandise establishment on property located at 2340 E. Little Creek Road.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov

REGULAR AGENDA

APPROVAL RECOMMENDED, 7-0

. CITY OF NORFOLK, for the following applications at 900-901 Asbury Avenue:

a. Amendment to the future land use designation in the general plan,
plaNorfolk2030, from Institutional to Office.

b. Change of zoning from IN-1 (Institutional) to BC-1 (Business and Commerce Park)
district.

The purpose of this request is to accommodate an expansion of the Central Business
Park on the site of the former Oakwood Elementary School.

Staff contact: Susan Pollock Hart at (75 7) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0

NORFOLK CITY COUNCIL, to modify the Table of Contents within with City’s general
plan, plaNorfolk2030, to add the City of Norfolk Sand Management Plan and to
incorporate the Sand Management Plan by reference within Appendix B of
plaNorfolk2030.

Staff contact: Jeff Raliski at (757) 664-4766, jeffrey.raliski@norfolk.gov




APPROVAL RECOMMENDED, 7-0

CITY PLANNING COMMISSION, for a zoning text amendment to section 14-4.2,
“Festivals, bazaars, outdoor sale events, carnivals and circuses,” of the Zoning
Ordinance to increase the number of days allowed for such temporary events within
the Pedestrian Commercial Overlay districts.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qov

CONTINUED TO THE JUNE 23R°, 2016 PUBLIC HEARING

. CITY PLANNING COMMISSION, for a zoning text amendment to section 2-3,

“Definitions,” and Table 4-A, “Residential Districts Table of Land Uses,” within the
City’s Zoning Ordinance to amend definitions and regulations pertaining to “Family”
and “Group Home” to maintain consistency with the requirement that state-licensed
group homes be treated the same as single-family.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qgov

CONTINUED TO THE JUNE 23RP, 2016 PUBLIC HEARING

. CITY PLANNING COMMISSION, for a zoning text amendment to Table 7-A, “Industrial
Districts Table of Land Uses,” within the City’s Zoning Ordinance to allow “Heavy
Equipment Rental, Sales and Service” to be a permitted use within the 1-2 (Light
Industrial) district.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0
COMMONWEALTH PRESERVATION GROUP, to designate the existing structure at
6651 Talbot Hall Court as a Norfolk Historic Landmark.

The purpose of this request is to designate the historic Talbot Hall manor house as a
Norfolk Historic Landmark.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov

APPROVAL RECOMMENDED, 7-0
. WORK PROGRAM ARCHITECTS, for a special exception to operate an automobile
storage yard at 429 W. 24" Street.

Staff contact: Bobby Tajan at (757) 664-4756, robert.tajan@norfolk.qgov




10.

11.

12.

13.

APPROVAL RECOMMENDED, 7-0
DALE D. STOCKS, SR., for a special exception to operate an automobile repair
establishment at 5880 Poplar Hall Drive.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan. pollock@norfolk.qov

APPROVAL RECOMMENDED, 7-0
T-MOBILE, for a special exception to construct and operate a communication tower
(commercial) at 5880 Poplar Hall Drive.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0

STARBUCKS, for the following applications at 2000 Colonial Avenue, unit 14

a. Special exception to operate a commercial drive-through.

b. 21% Street Pedestrian Commercial Overlay (PCO-21% Street) development
certificate.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 7-0
STARBUCKS, for a special exception to operate a commercial drive-through at 7600-
7620 Hampton Boulevard.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0
ELIXIA, for a special exception to permit the sale of alcoholic beverages for off-
premises consumption at 257 Granby Street.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0
LITTLE DOG DINER, to amend a previously granted special exception to operate an
eating and drinking establishment at 1917 Colley Avenue.

The purpose of the request is to allow the existing diner to increase the available hours
of alcohol sales.

Staff contact: Matt Simons at (75 7) 664-4750, matthew.simons@norfolk.qov




APPROVAL RECOMMENDED, 7-0
14. NRHA, for the following street closures:
a. Portion of May Avenue, lying between East Virginia Beach Boulevard to the north
and Booth Street to the south.
b. Portion of a 10’ lane lying south of East Virginia Beach Boulevard, between May
Avenue and Cecelia Street.

Staff contact: Jeff Raliski at (757) 664-4766, jeffrey.raliski@norfolk.gov

Maps, plats, and other information concerning the above proposals may be seen at the
office of the Department of City Planning, Room 508, City Hall Building, Norfolk, Virginia
23510 or you may telephone (757) 664-4752. All interested parties are invited to be
present at the time and place noted above. Additional information may be obtained
online at: http://www.norfolk.gov/planning/city planning commission.asp

George M. Homewood, AICP, CFM

Executive Secretary
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Inter Department Correspondence

TO: Members of the City Council

FROM: Adam Melita, Deputy City Attorney

COPIES TO: Bernard Pishko, City Attorney; Breck Daughtrey, City Clerk; George
Homewood, Director of City Planning

SUBJECT: Certificate of Appropriateness at 534 Pembroke Avenue

June 10, 2016

The attached documentation chronicles the consideration of an application
for a certificate of appropriateness (COA) for the replacement of a roof at the
residence located at 534 Pembroke Avenue and is provided to you as background
related to the appeal scheduled to appear on an upcoming docket of the City
Council.

A COA is required because the property is located in the Ghent Historic and
Cultural Conservation district. ZONING ORDINANCE § 9-3.1. An application for a
COA is reviewed by the Architectural Review Board (ARB), which decides on
whether to approve or deny it. ZONING ORDINANCE § 9-3.5(a). Anyone who owns
property in the historic district where this application arises has the right to appeal
the decision to the City Council. ZONING ORDINANCE § 9-3.5(c)(1).

The current application proposes replacing a slate roof suffering some
deterioration with a synthetic, composite product having an appearance similar to
slate. The application appeared three times before the ARB before a final decision
was reached. The proceedings at each meeting are summarized as follows:

e On November 10, 2014, the applicant requested approval for
replacement of the roof with a slate-like composite. He stated that
several leaks in the roof necessitated this remediation and efforts to
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repair the roof had not worked. Noting that the existing, real slate
shingles on the building were 10" wide, the ARB approved the
application with a condition that the synthetic replacement shingles also
be 10" wide. Despite this conditional approval, no COA was
subsequently issued because the applicant did not verify that he would
be using shingles with the 10” profile required.

* Nine months later, on August 24, 2015, the applicant returned to the
ARB and requested approval of a synthetic slate replacement roof using
12" wide shingles. The month before, the applicant had started
replacing the roof with synthetic slate shingles that were 12" wide,
despite the fact that no COA had been issued and that the shingles failed
to comply with the 10" width requirement in the ARB’s November, 2014
approval. Most of the roof was replaced. After the presentation of the
request to use the 12" shingle to the ARB, the Board discussed it and
voted to continue the matter to allow the applicant to pursue options
other than replacing the remainder of the roof with the 12” wide synthetic
shingles.

e On December 7, 2015, the applicant returned to the ARB to again
request approval of replacing the old roof with 12" wide synthetic slate
shingles. The ARB denied the application on the grounds that the
proposed new product did not replicate the original materials with
respect to size and color.

This appeal was timely filed on December 18, 2015. On appeal, the
applicant asks that the COA be approved to allow the full roof replacement with
the 12" synthetic, composite tiles.

The City Council can only approve the application if it finds that:

(1) The proposal is appropriate to the character, appearance and efficient
functioning of the district and does not adversely affect the primary
character of the historic district.

(2) The proposal is generally consistent with any applicable design
guidelines adopted by the ARB and in effect for the applicable historic
district or historic overlay district.
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Copies of the documents related to this application and appeal are attached

and labeled as follows:

Exhibit A — Application for Certificate of Appropriateness, filed by
Richard Ottinger on October 21, 2014, plus specification sheets
(submitted later) for “DaVinci” synthetic, composite slate product. (11

pages)
Exhibit B — Staff report presented to ARB for November 10, 2014
meeting. (6 pages)

Exhibit C — Minutes from November 10, 2014 ARB meeting related to
534 Pembroke Avenue. (2 pages)

Exhibit D — Staff report presented to ARB for August 24, 2015 meeting.
(6 pages)

Exhibit E — Minutes from August 24, 2015 ARB meeting related to 534
Pembroke Avenue. (2 pages)

Exhibit F — Staff report presented to ARB for December 7, 2015 meeting,
plus exhibits and photos showing ridges and valleys submitted by
applicant. (8 pages)

Exhibit G — Minutes from December 7, 2015 ARB meeting related to 534
Pembroke Avenue. (3 pages)

Exhibit H — Letter from the Department of City Planning to Richard
Ottinger, dated December 7, 2015, noting denial of COA application. (1

page)

Exhibit | — Letter from Richard Ottinger to City Clerk, dated December
18, 2015, noting appeal of COA denial. (1 page)

Con s A

Adam D. Melita
Deputy City Attorney

Attachments
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APPLICATION FOR DESIGN REVIEW
Please return to:
Department of Planning and Community Development
508 City Hall Building
Norfolk, Virginia 23510
PHONE: (757) 823-1451 FAX: (757) 441-1569

EMAIL: susannah . winstead@norfolk.gov

Please review the Norfolk Design Review Process prior to application.
It is required to consult with the Historic Preservation Officer prior to submission.
Please submit 16 copies of the application form and all supplemental materials.

Incomplete applications will not be accepted and put on an agenda.

I. APPLICATION INFORMATION
10/4 /&

Project Name: ' |

[534 Pembroke Ave., Norfolk, VA 23507 |

Project Address:

Brief Project Description:

Replace badly delaminating Vermont Green slate roof with similar look DaVinci composite slate in
Evergreen color mix. Having researched for months, the DaVinci product appears to be the best solution
in terms of durability, look, weight and cost. Although Vermont Green slate has a consistent and good
look when new, over time it becomes quite discolored. | understand that the composite slate
manufacturers have significantly improved prior issues of fading.

Please check as applicable:
O Public Project Private Project [ Encroachment

Single-Family or Duplex [ Multi-family or [ Institution or
Commercial Public Facility

Type of Review:
O Discussion Review 1 Preliminary Review Final Review

Certificate of Appropriateness:
0 Downtown Ghent 0 East Freemason [ West Freemason



IL. APPLICANT INFORMATION

Applicant NameiRichard and Lisa Ottinger

Applicant Address: [534 Pembroke Ave., Norfolk, VA 23507

Phone: |757-446-8673 | Fax: [757-446-8670 | E-mail: [rottinger@vanblk.com ]

Property Owner Name (if different): |

Property Owner Address: '

Phone: | [Fax :l IE -mail: l

1. APPLICATION CHECKLIST

Scope of Project:
New Construction

Exterior Renovation/ Alteration

Demolition

Addition

Signage

Fencing

Driveway, Sidewalk, Parking

Landscaping

Re-roofing

Other| |

OE00000000

Supplemental Information to include:

[0 Drawings and elevations drawn to scale with notes and specifications- floor
plans to be included for new construction or if interior alterations affect
exterior elevations
List of materials if not designated on plans, or sample board as needed-
including siding, roofing, trim, windows, doors, etc.

Site plan drawn to scale showing landscaping, parking, lighting, fencing,
etc. with notes and materials

Photographs of subject property and surrounding area

Photographs of building site for new construction

Letter of permission from owner if applicant is not owner

Any additional information as requested by staff or the Committee

&

O

0oom

of i
I hereby attest that the information I have provided is, to the best of my knowledge, correct.

L AL 4 25//¢

A pplicar;t Signature Date
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Low Maintenance & Easy Installation

Valoré Siate polymer raofing tiles make installation easy—saving materials and cutting down on installation costs.
With little to no upkeep and backed by DaVinci's 50-year warranty, DaVinci slate tiles are the perfect fit for your
home for generations to come.

A Safer & More Secure Roof

Valoré Slate has achieved the highest possible test ratings for fire, wind and impact giving you a more secure
home for your family and has been approved and preferred by cities and subdivisions nationwide.

VALORE SLATE SPECIFICATION CHART

Shingle Dimansions
Widths 12° Thickness at Butt 142"
Length 18 Thickness at Tip 178" .
HIP « RIDGE * STARTER
&* Hip & Ridge 7" Hip & Ridge 12* Starter
tfor ridge vents only) {standard)
Pleces/ Bundle |20 20 20
Linsal Ft / Bundle 5 g 20
| Pieces / Lineal Ft | # BEs 1 _ IR
* At recommended 6" exposure Note: 9" piaces svailable for ridge; 4" pieces available for turrets.
FIELD SHINGLES PER ROOFING SQUARE
Coursing | Roof Pitch Max. Exposure Bundles / Square | Shingles / Square Weight / Square
Swaight | &120rgrester 78° 71 s |266lbs
Staggered 6:12 or grester 7.0 7.6 164 285 |bs
Straight or Staggered Lessthan 6:12 6.0° 8.8 194 - 332 lbs

Note 1: All calculations are based on using the recommended 3/8” gap between shingles,
Note 2: Straight coursing may be used at any exposure up to 7.5" and staggered coursing may be used at any exposure up to 7.07

PACKING AND SHIPPING INFORMATION

# Shingles Weight
Per Bundle® ] B 22 371Ibs
Per Pallet** 1,056 1,776 Ibs
Per Truckload®** ) 25,344 42,624 lbs
= Afl weights are approximate °* 48 bundles per pallet “** 24 pallets per truckload
Type of Test Standard Results
Fire Test ASTM E 108 . Class A
Impact Test UL 2218 Class 4
Wind Test ASTM D 3161 Certifiad to 110MPH*

Building Code Approvals: ICC-ES ESR-2119, Miami Dade County, FL NOA No. 12-0503.01 and TOI

* Go to www.davindroofscapes.com for the most up-to-date technical information.

Toll Free: 800-328-4624 Phone: 913-599-0766 Fax: 913-599-0065

MLVSLCS - 2114

www.davinciroofscapes.com



B DaVinci Slate, Shake & Fancy Shake
Third Party Testing

Objectives Method Results

Fire test ASTM E 108 : Earn classification for fire. Burning brand, I;zftc:ﬂrrﬁtt:nt fiame, Spread

Passed Class A

{
1
i
]
L
|

Two-inch steel ball weighing 1.2 Ibs is dropped from 20 |
UL 2218 Impact Earn UL classification for impact. feet on to an installation. Test is tepeated. . Passed Class 4
Both impacts must be within a 1/4.”

A roofing assembly is subjected to
A&I%{g?%éil ds%m Eﬁs ] Earn certification for wind. sustained winds at specified velocities for two hours. Passed test at standard 110 mph setting,
; Test ran at 110 mph.
Determine material performance in respect 4500 houts of exposute to UV radiation, Neatly i ;
; : g : p e y imperceptible color change. No
Accelerated Weatheting ASTM 4798| to brittleness, f:g:;n f;ité,h Zw.:fohnng/wnrpmg and elevated tcéﬁgmnr:iismm, and appreciable change in tensile strength
Freeze-thaw ICC-ES Acceptance | Determine matetial performance in extreme | Exposure to temperatures from -40 F to 180 Fin 22 | There was no sign of crazing, cracking, or other |
Criteria ACO7 section 4.9 temperature cycling. hour cycles for approximately a month. deleterious surface changes.
 ICC-ES ACO7 . Samples subjected to applied load in an
Section 4.4 Penetration Tt M kie 200 Ibs. Passed

Sample is put in water at 158 F for
166 hours and then weighed to find
out if any water absorption has occurred.

ASTM D 471 Wates Absorption Determine if material ahsnr}:s water to dis-
count freeze-thaw issues.

i
|

ASTM D 3462 Nail Pull Through Identify nail tear resistance to Shingle is nailed and stabilized at 73 F and then at 32 F |

i
: Virtually no water absorption.
Resistance at 32 F and 72 F determine if nails will pull through the shingle. Force is applied until shingle is pulled past nail. |

138 Ibs/ft of force requited at 73 F
and 166.9 lbs/ft at 32 F.

'

MLTESTALL-02/13



DaVinci Slate, Shake & Fancy Shake

Third Party Testing

Objectives Method Results
— Our sample is inoculated with blue green algae and put : . |
ASTM G21 Fungus Determine if algae wants to grow : : . . '
(algae) test on DaVindi Slate in a warm, damp plg)c:r a::ﬁ with a control sample for | The algae did not grow on our sample shingle :;
. !
; ; Tensile strength of sample is measured before and after | No meaningful reduction of strength. Post test |
TA:??SI; Gas Ee{::rhmenlie effe;:t:zfiilong-berm accelerated weathering, tesults showed a 2.6% reduction in material |
etialle Stosigth 2 g on e Weathering duration is 4500 hours strength from pre-test measutement. |
| |
e . . . A roofing assembly is subjected to increasing wind | |
TAS-100 B Ct:m.ﬁll;:.:.:ﬁtf?:ﬂwolglﬂ dthren e speeds along with an abundance of water blown at the | Passed !
¥ system at speeds up to 110 mph. }
i
] i |
Earn UL Certification for static uplift A roofing assembly is subjected to ]
UList resistance. differential air pressure until failure. | Fised .
Earn certification for wind uplift resistance in : : 5 i : DaVinci Slate passed at -118.5 psf.
TAS-125 | High Velocity Hurricane Zones. {4 soufmg sy M mabjected £3 poeicies and sagatte DaVindi Shake passed at -93.5 psf.
| Pass or Fail only. ¢ ptessure in cycles to measure wind uplift resistance,
| !

DaVinci Fancy Shake passed at -131 psf.
Cade Approvals : - s
| DaVinci Slate & Shake: ICC-ES ESR-2119
Florida Building Code |
Slate: TDI RC-166 Shake: TDI RC-164 |

Slate: Miami Dade County, FL NOA No. 12-0503.01 Shake: Miami Dade County; FL NOA No. 13-0107.01
..Go to www.davinciroofscapes.com for the most:up:to=date technical information.

MLTESTALL-02/13



Page 1 of |

http://www.davinciroofscapes.com/files/technical/14.jpg 10/22/2014
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‘To: Norfolk Design Review Committee November 10, 2014
City of Norfolk, Virginia
From: Susan M. McBride, Principal Planner Subject: Certificate of appropriateness

to replace the slate roof with
composite slate

Ward/Superward: 2/6

Approved:

Leonard M. Newcomb Il
Zoning Services Manager

Certificate of Appropriateness Staff Report
. Property Address: 534 Pembroke Avenue

Il.  Applicant Information: #14-108
Owner: Mr. & Mrs. Ottinger
Applicant: Mr. & Mrs. Ottinger

lll.  Historic District Information:
Historic District: Ghent Historic District (HC-G1)
Date of Structure: 1908
Period of Significance: Late 19" to Early 20" Century
Contribution/noncontributing: Contributing
Architectural style of building: Shingle Style
Significant elements of building: This single-family, two-and a-half story, home with a
pressed brick fagade in a stretcher bond pattern on the first floor and shingle sheathing on
the second and attic floors. The roof is hipped with a central gable dormer. There is a
secondary porch across the front of the wing of the house towards the street that has a flat
roof that is supported with paired smooth-shaft columns and turned balustrades. There is a

two-story wing to the northeast.

IV. Building Application: The applicant would like to replace the original slate roof with a
composite slate material.

V. Project Description: The present slate roof is Vermont Green Slate and is showing some
signs of delamination but not effervescing. This type of slate typically lasts 200 years to
indefinitely with proper maintenance. The general rule of thumb in the industry is if the roof
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is showing less than 20-25% deterioration it should be repaired. The applicant would like to
use a composite slate product by DaVinci. This is a resin product that is molded to look like
actual slate tiles. The tiles are installed individually which is similar to a slate installation.
The manufacturer warrantees the product for fifty years.

Norfolk Design Guidelines:

2:2 Roofs

1. Preserve and retain the roof shape, slope, and overhang as well as features such as
dormer, cupolas, chimneys, parapet ornamentation, window’s walks, cornices, rafter
tails, barge boards, weathervanes, and cresting.

2. Retain roofing materials that are historic and contribute to the character of the building.
Repair should be considered before wholesale replacement.

3. When demonstrated that it is necessary to replace original roofing materials, matching
materials are appropriate.

4. Replacement of original roofing materials with different roofing materials is strongly
discouraged. The replacement should include detailed documentation as to condition
and attempts to maintain the existing roof materials. If approved, it should replicate the
original materials in color, shape size, and pattern. '

V. Recommendation: Staff recommends denial for a Certificate of Appropriateness for the
slate roof replacement with composite slate, because it does not meet the City of
Norfolk Historic District Design Guidelines for Roofs: (3) Replacement of original roofing
materials with different roofing materials is strongly discouraged. The replacement
should include detailed documentation as to condition and attempts to maintain the
existing roof materials. If approved, it should replicate the original materials in color,

shape size, and pattern.
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534 Pembroke Avenue
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The trellis will wrap around
the pool deck

Left is proposed composite slate/Middle & Right are existing slate tiles
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pedestrian areas in the city. She asked to see a brick option for the Historic Districts
and a different treatment for other areas of the city such as Wards Corner. Mr. Gould
suggested that they look at this from the standpoint of the entire city and what
materials should be used citywide. Mr. Newcomb stated that the Board can adopt a
design criteria as part of the Downtown Design Guidelines and state what their
preferences are and then that should be shared with the City Manager’s office and
with Public Works. He suggested that the focus should stay first on downtown and
then later can be expanded to other areas of the city.

Ms. Andrews made a motion in support of the information presented to date on
working towards the selection of a brick paving standard for the Downtown Historic
District. She added that the alternative to brick paving is painted stripes. Mr. Gould
seconded the motion. The Board voted aye.

IV. Consent Agenda
a. 313 W. Freemason Street — Replace wood railings with metal at rear

steps

After a review of drawings, photographs and detailed specifications, the Board
approved the application as a consent agenda item.

V.  Certificate of Appropriateness
Ghent Historic District
a. 534 Pembroke Avenue — Replace slate roof with composite slate

Photographs and drawings were presented for review. Ms. McBride briefly
reviewed the application. The applicant would like to replace the original slate roof
with a composite slate material. The product is molded to look like actual slate tiles.

Mr. Ottinger appeared before the Board. He presented a piece of the existing
slate and a material sample for the composite slate material. The product has a 50
year warranty and expected life span significantly greater than 50 years. He also
presented additional photographs. He stated that the roof was in disrepair in 2012
when they moved in. The previous owners spent approximately $17,000 in 2009 on
refurbishment of the flashing and the valleys and the repair of a handful of slates.
Unfortunately, that was not a long term solution. They presently have three
significant leaks in the roof which they have tried to have repaired but were not

successful. :



The Board suggested that Mr. Ottinger find out if the composite material can be
cut to match the 10 inch width of the existing slate. Ms. Pollard noted that under the
Secretary of the Interior standards, the Virginia Department of Historic Resources will
entertain using synthetic slate in situations where the slate is legitimately beyond
repair and will match the profile, color and size of the existing slate. She added that
Mr. Ottinger had provided appropriate documentation showing that the existing slate
is beyond repair. She noted that should the 10 inch width be unavailable, the Board
will have to work outside of the Guidelines which means they need to narrow the
precedent for future applications.

Ms. Andrews made a motion to approve the composite material as presented
provided that it is available in a dimension matching the existing slate (Guideline 2.2
No. 4). Mr. Klemt seconded the motion. The Board voted aye.

b. 726 Graydon Avenue — Privacy fence & shrubs (after-the-fact)

Drawings, photographs and a survey were presented for review. Ms. McBride
briefly reviewed the application. A fence was installed without a COA and it is
visible from the public right-of-way. The survey provided indicated where a 4-foot
wooden privacy fence was located on the property. However, when the fence
company went to install the new fence, there was no existing fence. An evergreen
shrubbery has been planted in an attempt to shield the new fence from the right-of-
way. The new fence is a number one red cedar 6-foot dog-eared paneled fence. The
Ghent Neighborhood League approved the application.

Mr. Estes appeared before the Board. He stated that the fence will be left in its
natural state and will eventually turn a silver gray color.

Ms. Andrews made a motion to approve the application as presented.
Mr. Hoffler seconded the motion. The Board voted aye.

V1. Design Review

Private Projects
a. 2800 Church Street — Build ten townhomes Continued from 10/20/2014

Drawings and photographs were presented for review. The applicant returned
with two new options for the entrance and stair. Ms. McBride briefly reviewed
Options 1 and 2, noting that the applicant’s preference would be Option 2.

4
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To: Norfolk Design Review Committee August 24, 2015
City of Norfolk, Virginia

From: Susan M. McBride, Principal Planner Subject: Amend a previously approved

Certificate of Appropriateness to
change the width of the composite
slate

Ward/Superward: 2/6

Approved:

Leonard M. Newcomb, Il
Assistant Director, Planning

V.

Certificate of Appropriateness Staff Report
Property Address: 534 Pembroke Avenue

Applicant Information: #15-60
Owner: Mr. & Mrs. Ottinger
Applicant: Mr. & Mrs. Ottinger

Historic District Information:

Historic District: Ghent Historic District (HC-G1)

Date of Structure: 1908

Period of Significance: Late 19" to Ea rly 20" Century

Contribution/noncontributing: Contributing

Architectural style of building: Shingle Style

Significant elements of building: This single-family, two-and a-half story, home with a
pressed brick facade in a stretcher bond pattern on the first floor and shingle sheathing on
the second and attic floors. The roof is hipped with a central gable dormer. There is a
secondary porch across the front of the wing of the house towards the street that has a flat
roof that is supported with paired smooth-shaft columns and turned balustrades. There is a

two-story wing to the northeast.

Building Application: The applicant would like a COA to install nine inch composite slate on
his roof instead of ten inch.
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Project Description: At the November 10, 2014 meeting the ARB ruled in favor of replacing

the original Vermont Green Slate roof with a composite material that matches the style,

color and width (ten inches) of the existing slate roof. The COA was not executed because

the applicant was to let staff know if they could meet the condition of the width. Per a

November 17, 2014 email the applicant would be able to custom order the ten inch size “at

a significant additional cost.” The applicant did request to be on the December 2014

meeting to ask the ARB to allow for the use of a different size but, withdrew their .
application prior to the meeting.

The applicant began installing his new roof in a nine inch width composite slate. The
applicant would like to receive a COA to use the DaVinci composite slate product in their
nine inch standard width on the roof.

Norfolk Design Guidelines:

2:2 Roofs

1. Preserve and retain the roof shape, slope, and overhang as well as features such as
dormer, cupolas, chimneys, parapet ornamentation, window’s walks, cornices, rafter
tails, barge boards, weathervanes, and cresting.

2. Retain roofing materials that are historic and contribute to the character of the building.
Repair should be considered before wholesale replacement.

3. When demonstrated that it is necessary to replace original roofing materials, matching
materials are appropriate.

4. Replacement of original roofing materials with different roofing materials is strongly
discouraged. The replacement should include detailed documentation as to condition
and attempts to maintain the existing roof materials. If approved, it should replicate the
original materials in color, shape size, and pattern.

Recommendation: Staff recommends denial for a Certificate of Appropriateness for the slate
roof replacement with composite slate, because it does not meet the City of Norfolk Historic
District Design Guidelines for Roofs: (3) Replacement of original roofing materials with
different roofing materials is strongly discouraged. The replacement should include detailed
documentation as to condition and attempts to maintain the existing roof materials. If
approved, it should replicate the original materials in color, shape size, and pattern.
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-prior to roof changes

534 Pembroke Avenue




Most of the roof has been replaced with the DaVinci composite slate-note the difference in
the installation of the composite material in the areas of the ridges. The valley of the original
roof has oxidized to a brown patina and the installer used a green flashings
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Left of the valley has been replaced to the right it has not
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Exhibit E
IV. Continued Applications (None)
V.  Certificate of Appropriateness
Ghent Historic District
a. 534 Pembroke Avenue — Approval for 9-inch-wide composite roofing

slate instead of 10 inch

Drawings and photographs were presented for review. Ms. McBride briefly
reviewed the application and its history. She noted that the original application was
before the Board in November 2014. At that time the Board approved the use of a
composite slate to match the existing slate in style, color, installation and at a 10-inch
width. A Certificate of Appropriateness was never issued because Mr. Ottinger
indicated he wanted to return to the manufacturer and attempt to get a composite slate
in a standard size. Mr. Ottinger withdrew his application from the December 2014
agenda. He next planned to present an application to the Board in the spring of 2015
but did not. Work was begun on the roof without a Certificate of Appropriateness in
July 2015 using what was thought to have been a 9-inch-wide composite slate that had

not been approved by the Board.

Mr. Ottinger appeared before the Board. He presented additional photographs
and material samples. He noted a correction to the application: The request was to
use 12-inch-wide composite slate, which was what was actually installed, not the 9
inch. He added that the 12 inch is the manufacturer’s standard size (DaVinci). He
explained that after the November 2014 meeting he went back to the manufacturer for
a 10 inch and he also did research online. He discovered that the 10 inch could be
produced but at a significant increase in price; therefore, he chose to use the standard
12 inch. In addition, when they began repairs and removed the old slate, the old slate
disintegrated, and there was a significant leakage problem that he felt needed to be
addressed immediately. Mr. Ottinger stated that another addition to the application
was to replace the copper gutters and downspouts. The house currently has 4-inch
half-round copper gutters and round downspouts and if their budget permits they
would like to replace them in kind.

The Board members expressed a number of concerns and especially that the
process was ignored by the applicant. They felt that after following the Guidelines
Flow Chart and considering special circumstances that a significant concession had
been given to Mr. Ottinger by allowing the use of the 10-inch composite slate.
Another major concern was that this could set a precedent for future applicants with
similar requests to use synthetic materials. The Board discussed different options to

2



resolve the issues with this application. Possible options included: the removal of the
12-inch synthetic slate and requiring that the 10-inch be installed; continue replacing
the slate with the 12-inch synthetic to match what has been installed; use the 10-inch
synthetic slate to finish the balance of the roof; remove what has been installed and
require the Vermont green slate. The Board also expressed concern about the actual
detailing of the roof and if the same can be done with synthetic slate that can be done
with real slate in terms of the ridge cap and hip cap.

Mr. Conde and Ms. Reynes, on behalf of the Ghent Neighborhood League,
- appeared before the Board. They expressed support for the Guidelines. Mr. Conde
stressed that the Guidelines took a number of years to complete and were done so that
residents would have a clear understanding of the process and what materials could be
used. He also expressed concern for the residents who had done the same as
Mr. Ottinger but were told they had to remove unapproved materials. He added that
what the Board determines for this application could have consequences in the
Historic District going forward. Ms. Pollard suggested that Mr. Ottinger go before the
full Ghent Neighborhood League.

Mr. Thomas made a motion to continue the application subject to: the applicant
will return with a written, detailed plan to include the treatment of the ridge cap, hip
cap, et cetera, and that said plan will be submitted ahead of time to Planning staff so it
can be provided to Board Members. Ms. Gustavson seconded the motion.
Mr. Thomas, Mr. Lyall, Mr. Glenn and Mr. Rutledge voted aye. Ms. Pollard,
Ms. Gustavson and Mr. Klemt dissented.

Downtown Historic Overlay
b. 131 Granby Street — amend a previously approved COA for a
fagade renovation

Drawings and photographs were presented for review. Ms. McBride briefly
reviewed the application. She noted that modifications were made in response to tax
credit issues. She presented the original drawings as well as the revised drawings
showing the modifications.

Mr. Schnesker appeared before the Board and presented an additional minor
modification to the column base and he distributed new drawings. He stated that the
Department of Historic Resources felt that the column bases were a little too extruded
and seemed as if they came straight out of the ground. They asked that another base
and character line be added. In addition, a step has also been added. He also noted an
area of existing banding that they plan to use as opposed to adding a new band.
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cITY PLANNING

To: Architectural Review Board December 7, 2015
City of Norfolk, Virginia

From: Susan M. McBride, Principal Planner Subject: Amend a previously approved
Certificate of Appropriateness to

change the width of the composite
slate

Ward/Superward: 2/6

Approved: ﬁé&ma 60 /ﬁ/ Uew f:f

Leonard M. Newcomb, llI
Assistant Director, Planning

Certificate of Appropriateness Staff Report
.  Property Address: 534 Pembroke Avenue

Il.  Applicant Information: #15-60C
Owner: Mr. & Mrs. Ottinger
Applicant: Mr. & Mrs. Ottinger

lll.  Historic District Information:
Historic District: Ghent Historic District (HC-G1)
Date of Structure: 1908
Period of Significance: Late 19" to Early 20" Century
Contribution/noncontributing: Contributing
Architectural style of building: Shingle Style
Significant elements of building: This single-family, two-and a-half story, home with a
pressed brick facade in a stretcher bond pattern on the first floor and shingle sheathing on
the second and attic floors. The roof is hipped with a central gable dormer. There is a
secondary porch across the front of the wing of the house towards the street that has a flat
roof that is supported with paired smooth-shaft columns and turned balustrades. There is a

two-story wing to the northeast.

IV.  Building Application: The applicant would like a COA to install nine inch composite slate on
his roof instead of ten inch.

V. Project Description: This application was continued from the August 24, 2015 ARB meeting
so that the applicant could investigate if the installation of the composite slate, that was
installed without a COA, could be modified to look more like a slate installation at the hips,




VI.

Page 2

ridges, and valleys. The applicant has a response from the installer, where these existing
areas can be reworked using copper flashing.

At the November 10, 2014 meeting the ARB ruled in favor of replacing the original Vermont
Green Slate roof with a composite material that matches the style, color and width (ten
inches) of the existing slate roof. The COA was not executed because the applicant was to
let staff know if they could meet the condition of the width. Per a November 17, 2014
email the applicant would be able to custom order the ten inch size “at a significant
additional cost.” The applicant did request to be on the December 2014 meeting to ask the
ARB to allow for the use of a different size but, withdrew their application prior to the
meeting.

The applicant began installing his new roof in a nine inch width composite slate. The
applicant would like to receive a COA to use the DaVinci composite slate product in their
nine inch standard width on the roof.

Norfolk Design Guidelines:

2:2 Roofs

1. Preserve and retain the roof shape, slope, and overhang as well as features such as
dormer, cupolas, chimneys, parapet ornamentation, window’s walks, cornices, rafter
tails, barge boards, weathervanes, and cresting.

2. Retain roofing materials that are historic and contribute to the character of the building.
Repair should be considered before wholesale replacement.

3. When demonstrated that it is necessary to replace original roofing materials, matching
materials are appropriate.

4. Replacement of original roofing materials with different roofing materials is strongly
discouraged. The replacement should include detailed documentation as to condition
and attempts to maintain the existing roof materials. If approved, it should replicate the
original materials in color, shape size, and pattern.

Recommendation: Staff recommends denial for a Certificate of Appropriateness for the slate
roof replacement with composite slate, because it does not meet the City of Norfolk Historic
District Design Guidelines for Roofs: (3) Replacement of original roofing materials with
different roofing materials is strongly discouraged. The replacement should include detailed
documentation as to condition and attempts to maintain the existing roof materials. If
approved, it should replicate the original materials in color, shape size, and pattern.
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534 Pembroke Avenue-prior to roof changes
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Most of the roof has been replaced with the DaVinci composite slate-note the difference in
the installation of the composite material in the areas of the ridges. The valley of the original
roof has oxidized to a brown patina and the installer used a green flashings




Left of the valley has been replaced to the right it has not
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Exhibit G

THE MINUTES OF THE
NORFOLK ARCHITECTURAL REVIEW BOARD
DECEMBER 7, 2015

On December 7, 2015 at 4:00 p.m., a meeting of the Norfolk Architectural
Review Board was held in the 10th Floor Conference Room, City Hall Building.
Those in attendance were:

MEMBERS PRESENT:

Ms. Gustavson (Acting Chairman), Mr. Thomas, Mr. Rutledge, Ms. Pollard,
Mr. Glenn, Mr. Klemt

MEMBERS ABSENT:

M. Lyall, Mr. Gould, Mr. Hoffler

STAFF:

Mr. Newcomb, Ms. McBride

I.  Call to Order
Ms. Gustavson called the meeting to order.

II. Roll call
Mr. Newcomb called the roll. (Quorum present)

III. Consent Agenda
a. Meeting minutes — November 9, 2015

The Board voted to approve the minutes as presented.
b. 131 Granby Street — Benny Domato’s — Business signage

After a review of drawings, photographs and detailed specifications, the Board



approved the consent agenda item as presented. Ms. Pollard abstained.

IV. Continued Applications
Ghent
a. 534 Pembroke Avenue — Replace slate roof

Drawings and photographs were presented. Ms. McBride reviewed the history
of the application as follows:

The original application was before the Board November 2014. At that time
the Board determined that the Vermont green slate was beyond repair and not as
durable as other slates; therefore, they could consider the use of synthetic materials.
They approved the use of a composite slate to match the existing slate in style, color,
installation and at a 10-inch width. However, a Certificate of Appropriateness was
never issued because Mr. Ottinger withdrew his application from the December 2014
agenda and indicated that he wanted time to consult with the manufacturer about
getting a composite slate in a standard size.

M. Ottinger next planned to present an application to the Board in the spring of
2015 but did not.

In July 2015, work was begun on the roof without a Certificate of
Appropriateness using what was thought to have been a 9-inch-width composite slate
that had not been approved by the Board.

Mr. Ottinger next appeared before the Board in August 2015. He relayed that a
12-inch-width composite slate had been installed, which was the manufacturer’s
standard size, and not the 9-inch-width. He stated that the manufacturer could
produce a 10-inch-width composite slate but at a significant increase in price;
therefore, he chose to use the standard 12-inch-width. At that time the Board
expressed that a significant concession had been made to allow the use of the 10-inch-
width composite slate. The Board added that they were disappointed that Mr. Ottinger
ignored the process and installed the 12-inch-width composite slate without a
Certificate of Appropriateness. The Board voiced concerns about setting a precedent
for future applicants with similar requests to use synthetic materials. After
discussing several options to resolve the issue, the Board continued the application.
They asked Mr. Ottinger to provide a written, detailed plan and to include the
treatment of the ridge cap, hip cap, et cetera, and that said plan must be submitted
ahead of time to staff so it can be provided to Board members. Mr. Conde and



Ms. Reynes expressed support for following the process and the Historic Guidelines.

At today’s meeting, Mr. Ottinger presented additional documentation and
material samples. Ms. Pollard expressed concern that the drawings were still
incomplete because they did not show any information about the valleys.
Mr. Ottinger stated that information about the valleys had not been excluded
intentionally and he would provide any documentation required. He added that he
plans to install copper gutters and downspouts. He cited houses at 531 Warren
Crescent (new construction) and 212 Colonial Avenue that have synthetic slate. He
asked the Board to consider approving the Certificate of Appropriateness.

Ms. Reynes and Ms. McEnery appeared on behalf of the Ghent Neighborhood
League. Ms. Reynes stated that the Ghent Neighborhood League’s position had not
changed since the August 2015 meeting. They are in support of applicants following
the process and the Historic Guidelines. Ms. McEnery added that if the Board
approved this application it would be a step backwards from what they are trying to
accomplish with the Historic Guidelines and would also set a precedent. Mr. Ottinger
responded that the Board had approved the composite product but just a different size.
He noted that it is 60 feet from the sidewalk to the first place you can actually see that
portion of the roof.

Mr. Rutledge made a motion to deny the application for failure to comply with
Design Guideline 2-2, Roofs. Mr. Klemt seconded the motion. The Board voted aye.

b. 617 Boissevain Avenue — New construction 3,000 square-foot home

Drawings and photographs were presented, and Ms. McBride reviewed the
application which was first presented to the Board on November 9, 2015. The
application was continued at that time and the applicant was asked to address the
following issues: competing design styles; provide details showing how this home
lines up with the homes to either side; consider some type of overhang for the rear
patio door; and to consult with the city’s arborist regarding the existing tree and

proposed driveway extension.

Mr. Yarow appeared before the Board and reviewed design and material
changes. An overhang was added over the rear door. A brick planting area was added
and a landscaping plan was submitted. The city’s arborist reviewed the driveway
plans and asked that the tree be protected during construction. A detached shed is

proposed for the backyard.



Exhibit H

Denial

December 7, 2015

Mr. Richard Ottinger
534 Pembroke Avenue
Norfolk, Virginia 23507-2115

Re: 534 Pembroke Avenue—Ghent Historic District—#15-60C

Dear Mr. Ottinger:

On November 10, 2014 the ARB approved your request to replace your original slate with a
slate composite on your residence at the above noted address. This approval was based on the
deteriorated condition of the existing ten inch wide slate. The Board had specific conditions
for allowing the use of the composite slate material and you were requested to seek a product

that matched the width of the existing slate.

On December 7, 2015 the Architectural Review board reviewed your request for a Certificate of
Appropriateness (COA) to increase the width of the composite slate that was partially installed

on your roof without finalizing your COA process.

The ARB denied your request for a Certificate of Appropriateness for this request because this
request does not meet the City of Norfolk Historic District Design Guidelines for Roofs: (3)
Replacement of original roofing materials with different roofing materials is strongly
discouraged. The replacement should include detailed documentation as to condition and
attempts to maintain the existing roof materials. If approved, it should replicate the original

materials in color, shape size, and pattern.

You have the right to appeal this action to the Council of the City of Norfolk. The appeal must
be submitted in writing stating the basis for the appeal to the City Clerk’s Office within
fourteen (14) days of the date of the Architectural Review Board decision. Should you have
further questions about the appeal process, contact Susan M. McBride, Principal Planner at

757/823-1451.

Sincerely,

e Vewand B>

Leonard M. Newcomb, IlI
Assistant Director, Planning

City Hall Building, Room 508 / 810 Union St, Norfolk, Virginia 23510
Ph. (757) 664-4752 / Fax (757) 441-1569



Exhibit |

RICHARD AND LISA OTTINGER
534 PEMBROKE AVE.
NORFOLK, VA 23507

(757)451-7141

DECEMBER 18, 2015

VIA HAND DELIVERY
Breck Daughtrey, City Clerk
810 Union Street

Suite 1006

Norfolk, VA 23510

Re: ARB Appeal
Dear Mr. Daughtrey:

I am writing to appeal the decision of the Architectural Review Board’s (“ARB”)
denial on December 7, 2015 of our request for a Certificate of Appropriateness (“COA”)
to increase the allowable width of a synthetic slate material to replace the slate roof on

our home.

My wife Lisa, I and our two children live at 534 Pembroke Ave., which is in the
Ghent section of Norfolk. The 3-story home was built in 1908 with a Vermont Green
slate roof. After we moved in in 2012, we noticed signs of several roof leaks. We
explored a number of options for repair and replacement. Although roughly 70% of the
historic houses in the neighborhood have had their original roofs replaced with asphalt
shingles, we looked at both real slate and several synthetic slate products as opposed to
the less expensive asphalt shingle options. Following the construction of a new home
around the corner on which a synthetic slate was used, we decided to seek ARB approval
for a COA to install the same product on our house, albeit in a different size and color,
which would more closely match what we were considering replacing.

On November 10, 2014, we received approval to install the synthetic slate in a
10” width. We had sought approval for the company’s standard 12” width, but the ARB

wanted cost information for the non-standard size.

In the weeks following that November 2014 hearing, I began my campaign for
Virginia Senate and my time was wholly consumed and my attention to the roof issue
waned. At that point, we decided to simply make limited repairs as necessary. In the
early summer of 2015, several leaks became noticeably worse. At that point, I contacted
the roofing contractor who had installed our neighbor’s roof, and asked them to make
repairs fo the arcas where the leaks were located. Due to my miscommunication with the
contractor and my failure to pay close attention to the work, the contractor installed the




1afgcr synthetic slates. Additionally, when performing the repairs, the contractor found
that the condition of the original slate was such that greater areas than expected needed

repair.

In response to a query from Ms. McBride, I confirmed that the larger slates had
been installed. I then filed an application for approval of a COA that would permit the
installation of the larger slates. At the initial hearing on that COA, the Chairman and
other board members suggested that an offer of concessions of the installation of copper
detailing might be helpful to the process. The matter was continued so that I could obtain
architectural drawings and confirm that the detailing could be added. I submitted that
additional information to planning and returned for hearing on December 7 at which time
the members of the ARB who were present, denied my application. The denial would
require the removal of the 12” synthetic slates and installation of 10” synthetic slates.

While the synthetic slates used by the contractor are 2” wider than the original
approval, I believe that the look is clearly superior to the original slate in its current
condition. More importantly, if the 12” synthetic slates are removed and replaced with
10” synthetic slates, virtually no difference could be detected from the closest point on a
right of way, which is approximately 60’ from the roof. The cost to replace the 12” slates
with 10” would be approximately $35,000. I strongly believe those funds would be better
spent on the copper detailing, which we are still willing to add, and other repairs to the
home.

We respectfully request that City Council grant the application for a COA for use
of the12” synthetic slates with the offered concessions.

Regards,

Richard H. Ottinger




& THE CITY OF
NORFOLK
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MEMORANDUM

TO: The Honorable City Council

ot \

REVIEWED: Ronald H. Williams, Jr. Deputy City Manage/rw)

Leonard M. Newcomb Ill, CFM, Assistant Director, City Planning
CCTO: Susan Pollock Hart, CFM, Principal Planner, City Planning

FROM: George M. Homewood, FAICP, CFM, Director, City Planning

Special Exception to operate a Used Merchandise Establishment at 2340 East
SUBJECT: Little Creek Road

DATE: June 10, 2016

At the May 26, 2016 Planning Commission public hearing an application for a Special Exception
to operate a Used Merchandise Establishment at the Roosevelt Garden Shopping Center located
at 2340 East Little Creek Road was considered.

History

Prior to 1992 the City of Norfolk Zoning Ordinance required a special exception for a Second Hand
Store (Used Merchandise Establishment). With the adoption, in 1992, of the current Zoning
Ordinance the use was permitted by-right. In 2006, the Zoning Ordinance was amended to once
again require a Special Exception for a Used Merchandise Establishment.

On East Little Creek Road, there are currently three Used Merchandise Establishments. Two of
them Thrift Store City (1760 E. Little Creek Road) and Thrift Store USA (875 E. Little Creek Road)
are legal nonconforming uses (‘grandfathered’) and the third CHKD (1356 E. Little Creek Road)
was granted a special exception in 1991.

Request

The applicant, Salvation Army, is proposing to operate a used merchandise establishment in the
Roosevelt Garden Shopping Center where the Fabric Hut ceased operation in early 2014. The



space is 12,550 square feet. The site is zoned C-3 (Retail Center) which permits the use by Special
Exception.

On March 10, 2016 the Roosevelt Garden Civic League Board of Directors voted not to oppose
the request. On May 17, 2016 by a vote of 11 to 6, the full Civic League voted to not oppose the
special exception request. Staff also received a letter of support from the Bel-Aire Civic League.

Staff received many letters both in support (32) and in opposition (42). At the hearing, there
were 13 speakers in support of the request and 3 against.

By a vote of 5 to 2, the Planning Commission voted to approve the special exception for the Used
Merchandise Establishment. The Commissioners felt that the conditions proposed in the special
exception adequately addressed the land use impacts that this type of facility could have
including the dropping off at the location of items to be sold.

The two Commissioners that voted against the request were concerned about the
preponderance of thrift stores, car sales and service, flea markets and other types of uses that
have located along the East Little Creek Corridor.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov




Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of City Council Meeting

June 3,2016

Attached are the minutes from the City Council meeting held on May 24, 2016.

-"ii?’

R. Breckenridge Daughirey




NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, MAY 24, 2016

President Fraim called the meeting to order at 4:30 p.m. with the

following members present: Ms. Graves, Ms. Johnson, Mt Protogyrou, Mt.
Riddick, Mz. Smigiel, Dr. Whibley and Mr, Winn.

He thereupon called for the Council interests.

COUNCIL INTERESTS

1.

Councilwoman Whibley asked: 1) for an update on the coal dust sutvey, 2)
to continue discussion on banning tractor trailers from Hampton
Boulevard, Tidewater Drive, etc. after the completion of the Intermodal
Connector, and 3) Smart Processing — New Permitting: asked to monitor
how the new system is working and to provide an update to Council.

. Councilwoman Johnson address: 1) patent concerns about ice-cream trucks

coming to Coleman Place Flementary School during school hours 2)
maintenance, cleaning and lighting for the underpass at Vitginia Beach
Boulevard and 3) Building a Connected City: asked for data showing how
many families have taken advantage of the partnership between Norfolk
Public Schools and Cox.

. Vice Mayor Graves stated that the two recent business applications by

Krista Hines and Omar Boukhriss, should not have come before the City
Council. She asked that the departments of Planning and Economic
Development examine applications mote closely and advise applicants
accordingly.

. Councilman Smigiel reiterated an eatlier request to examine the timing of

traffic signals in the city. Vice Mayor Graves asked to include the signals at
Chesterfield Heights Academy neat the interstate and light rail, and asked 1)
that the presentation on Short Term Rentals be presented first on Council’s
next informal agenda 2) that commercial and retail property owners be
requited to maintain landscaping. Councilman Winn suggested hiring a
code specialist assigned specifically for this enforcement.  Councilman
Smigiel asked for a petiodic update on how many citations are issued and 3)
Building a Connected City: Asked to consider forming an I'T Commission
that could go to the civic leagues and inform citizens about this initiative.




CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause(s) 1, 7 and 29 of subsection (A) of Section 2.2-3711 of the
Virginia Freedom of Information Act, as amended:

(1) Discussion of board appointments.

(7)  Consultation with and briefing by the city attorney regarding
one legal matter regarding a suit quieting a title,

(29)  Discussion and briefing on a grant where discussion in an

open session would adversely affect the bargaining position of
the city.

PH-2 - 2415 BALLENTINE BOULEVARD

George Homewood, Directot of Planning, reported as follows:

This matter comes to City Council with a recommendation for approval from
the City Planning Commission. At the Commission’s public hearing lengthy
discussion occurred concerning the existing basketball court; a diagram was
presented showing its location. He stressed that PH-2 only deals with the
rezoning. As patt of the rezoning the basketball court will be demolished and
the entire area will become a residential development. The telocation of the
basketball court will be addressed at a later time and as a part of the LDDC,
Mr. James Rogets noted community meetings will be held to discuss the
basketball court and whether it should be relocated or eliminated.

BUILDING A CONNECTED CITY

Steven DeBetty, Chief Information Officer, reported as follows:

Mr. DeBerry provided an overview on progress being made by the City of
Notfolk in becoming a connected city and focused on thtee major areas: 1)
expanding broadband accessibility and capability; 2) increasing access to free
public Wi-Fi; and 3) continuing to support Smart City initiatives. Norfolk is
leading the tegion in technological innovation by being one of the first cities to
provide free Wi-Fi in public venues. Broadband has been available to city
infrastructure for over ten years.

Moving forwatd, the city plans to: build out city-owned infrastructure;
renegotiate the Cox franchise agreement; continue to attract new providers;
develop long-term connectivity strategies via a broadband work group; explore
regional partnerships; and leverage witeless internet technology.
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E. SMART PROCESSING - NEW PERMITTING

George Homewood, Director of Planning, reported as follows:

'The Smatt Processing initiative began four years ago with the latest component
being Smart Permitting which is a cloud-based permits management system. It
will be shared by Planning, Neighborhood Development and vatious entities and
agencies that need to be able to tie into building permits and enforcement
modules. 'The fitst phase is set to begin on July 5*, and citizens will be able to
obtain permits and schedule inspections. The next phase will allow for complete
online applications for permits. Council will be asked to consider changes to the
fee schedule at their June 14" meeting, In eatly May, Building Safety and Code
Inspectots began using tablets in the field.




NORFOLK, VIRGINIA
ACTION OF THE COUNCIL
CITY COUNCIL MEETING
TUESDAY, MAY 24, 2016 - 7:00 P.M.

President Fraim called the meeting to order at 7:00 p.m.

The opening prayet was offered by Vice Mayor Angelia Williams
Graves, followed by the Pledge of Allegiance.

‘The following members were present: Mrs. Graves, Mirs.
Johnson, Mt. Protogyrou, Mt. Riddick, Mr. Smigiel, Dr. Whibley, Mr. Winn
and Mr. Iraim.

President Fraim moved to dispense with the reading of the minutes
of the previous meeting,

Motion adopted.
Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No:  None.

CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution certifying a closed meeting of the
Council of the City of Notfolk in accordance with the provisions of the Virginia
Freedom of Information Act," was introduced in writing and read by its title.

ACTION: The Resolution as introduced was adopted, effective May 24, 2016.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and Fraim.

No:  None.




PH-1

ACTION:

PH-2

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
applicaton of Brock Ventures, Inc., for an amendment to the future land use
designation in the General Plan, p/aNorfolk2030, from Institutional to Multifamily
and for a change of zoning from IN-1 (Institutional) District to R-13 (Moderately
High Density Multi-Family) District on property located at 435 Virginia Avenue.

(A request has been made to continue to June 28, 2016)

Continued to June 28, 2016.
Yes:  Gtaves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and Fraim.,

No:  Noune.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of the City of Notfolk, ) to amend the Future Land Use Designation
in the General Plan, plaNorfolk2030, from Institutional to Residential Mixed and
b) for a change of zoning from IN-1 (Institutional) district to conditional R-13
(Moderately High Density Multi-Family) on property located at 2415 Ballentine
Boulevard.

Abdul Aswad, 2636 Ballentine Blvd., James L. Sweatt Jr, 2626 Ballentine Blvd,,
and Glen Jones, 2501 Kennon Avenue, spoke in support of this matter. They
were informed the basketball coutt was not patt of this item. Mr. Aswad and M.
Sweatt thanked the Mayor for serving the City.

Glen Jones that summet programs help children to build skills. He also gave
recognition to Mr. Protogyrou and Mr. Winn for serving on Council.




ACTION:

PH-2A

ACTION:

PH-3

ACTION:

Thereupon, An Ordinance entitled, “An Ordinance to amend the
City’s General Plan, plaNorfolk2030, SO AS TO change the land use designation
for propetty located at 2415 Ballentine Boulevard from Institutional Corridor
to Residential Mixed,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.

An Ordinance entitled, “An Ordinance to An Ordinance to rezone
property located at 2415 Ballentine Boulevard from IN-1 {Insttutional) District
to Conditional R-13 (Multi-Family Residential) District,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim,

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of the City Planning Commission, for a zoning text amendment to
Section 2-3, “Definitions,” Table 5-A, “Office and Business/Commerce Districts
Table of Land Uses,” Table 6-A, “Commercial Districts Table of Land Uses,”
Table 7-A, “Industrial Districts Table of Land Uses,” and Table 8-A, “Downtown
Districts Table of Land Uses,” of the Zowing Ordinance to create definitions and
regulation pertaining to a “micro-distillery.”

Thereupon, An Ordinance entitled, “An Otdinance to amend
Section 2-3 and Tables 5-A, 6-A, 7-A, and 8-A of the Zoning Ordinance of
the City of Norfolk, 1992, SO AS TO add a definiton and to allow
“Microdistillery” as a Special Exception use in various zoning districts,” was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim,

No: None,
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ACTION:

PH-5

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of the City Planning Commission, for a zoning text amendment to
Section 2-3, “Definitions,” of the Zoning Ordinance to amend the definition of
“Day Care Home” to match the mintmum number of children standard adopted
in new state law changes.

Theteupon, An Ordinance entitled, “An Ordinance to amend
Section 2-3 of the Zoning Ordinance of the City of Notfolk, 1992, SO AS TO
adjust the definition for “Day Care Home” to maintain consistency with
amendments to State Law reforming the regulation of child care providers,” was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.
No: None,

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of the City Planning Commission, for a zoning text amendment to
Section 2-3, “Definitions,” of the Zoming Ordinance to amend the definition of
“Sign” to clarify certain exemptions.

Thereupon, An Ordinance entitled, “An Ordinance to amend
Secton 2-30f the Zoning Ordinance of the City of Notfolk, 1992 SO AS TO

remove references to certain flags and wotks of at,” was introduced in writing and
read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,

No: None.




PH-6

ACTION:

PH-6A

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of Notfolk Redevelopment And Housing Authority, for the
closing, vacating and discontinuing of a portion of Nansemond Bay Street
between the southern line of Pleasant Avenue and the northern line of Jolly
Roger Way and a portion of Jolly Roger Way between the eastern line of Shore
Drive and the western line of 23 Bay Street.

Theteupon, An Otdinance entitled, “An Ordinance closing, vacating
and discontinuing a portion of Jolly Roger Way from the eastern line of Shore
Drive to the western line of 23* Bay Street; and authorizing the City Manager to
accept the conveyance of two utility easements by the Norfolk Redevelopment
and Housing Authority,” was introduced in writing and read by its title.

'The Ordinance as introduced was adopted, effective June 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None

An Otrdinance entitled, “An Ordinance closing, vacating and
discontinuing a portion of Nansemond Bay Street from the southern line of
Pleasant Avenue to the northern line of Jolly Rogetr Way; and authorizing the City
Manager to accept the conveyance of a vatiable width utility easement by the
Nortfolk Redevelopment and Housing Authority,” was introduced in wiiting and
read by its title.

The Otdinance as inttoduced was adopted, effective June 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.




PH-7

ACTION:

PH-8

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on the conveyance to Jale Evsen of a certain patcel of property located
adjacent to 1433 W. 27 Street and known as S S W 27" Street.

Thereupon, An Ordinance entitled, “An Ordinance authorizing the
conveyance to Jale Evsen of a certain parcel of property located adjacent to 1433
W 27% Street and known as § § W 27t Street for the total sum of $5,000.00 i
accordance with the terms and conditions of the Purchase and Sale Agreement,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective June 24, 2016,
Yes: Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been insetted in the local press by the City Clerk, to hear
comments approving a Land Disposition and Development Contract
between the City of Notfolk, as seller, and Computerized Imaging Reference
Systems, Inc., as purchaser, for the sale and redevelopment of a portion of the
former Oakwood School.

Mark Devlin, president of CIRS, Inc., 2428 Almeda Avenue, was present fo answer
questions.

Thereupon, An Otdinance entitled, “An Ordinance approving a
Land Disposition and Development Contract between the City of Norfolk, as
seller, and Computerized Imaging Reference Systems, Inc., as purchasert, for
the sale and redevelopment of a portion of the former Qakwood School site in
the City of Notfolk,” was introduced in writing and read by its title.

The Ordinance as initoduced was adopted, effective June 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and IFraim.

No: None.




R-1

ACTION:

R-2

ACTION:

R-3

ACTION:

REGULAR AGENDA

Lettet from the City Manager and an Ordinance entitled, “An
Ordinance accepting the conveyance of a temporary construction easement and
permanent drainage easement by Stephen P. Schultz and Angela K. Schultz to
the City of Notfolk and authotizing the City Manager to accept the easement on
behalf of the City,” was introduced in wtiting and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim,
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting the conveyance of a temporary construction easement and
permanent drainage easement by Christopher R. Butler and Katrina M. Butler
to the City of Norfolk and authorizing the City Manager to accept the easement on
behalf of the City,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Stmigiel, Whibley, Winn and Fraim.

No:  None.

Letter from the City Manager and an Ordinance entitled, “An
Otdinance accepting the conveyance of a temporary construction easement and
petmanent drainage easement by Michael D. Shields and Victoria A. Shields to
the City of Notfolk and authotizing the City Manager to accept the easement on
behalf of the City,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.




R-4

ACTION:

R-5

ACTION:

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting the conveyance of a temporary construction ¢asement and
permanent drainage easement by Falkner Properties, L1.C to the City of Norfolk
and authorizing the City Manager to accept the easement on behalf of the City,”
was inttoduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.

Yes:  Graves, Johnson, Protogyrou Riddick, Smigicl, Whibley, Winn and Fraim.,

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Richard and Judy Levin to enctoach into the right-of-way
of W. 21 Street with a reverse swing entrance door and into Llewellyn Avenue
with a reverse swing door for emergency use,” was introduced in writing and read
by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Granby Development Certificate to permit the renovation
of an existing warchouse to provide tesidential dwelling units on property located
at 200 East 22 Street,” was introduced in writing and read by its title.

Dickey Thomas, the applicant, 1425 Fast Caty Street, Richmond, and Grady
Palmer, legal counsel, 999 Waterside Drive, were present to answer questions,

The Otdinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,

No: None.




R-7

ACTION:

R-8

ACTION:

R-9

ACTION:

Letter from the City Manager and an Oudinance entitled, “An
Ordinance approving the acquisition by the City of Notfolk of any interest held by
titleholders of certain propetty conveyed to Thomas Guy by Deed dated 1907,
recorded in the Circuit Coutt of the City of Chesapeake, Virginia, and authorizing
the City Manager to accept a Deed of Quitclaim on behalf of the City of Norfolk,”
was inttoduced in writing and read by its tite.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes: Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.
No: None.

Letter from the City Attorney and an Oudinance entitled, “An
Otrdinance ditecting the City Treasurer to issue a refund to Fast Beach
Associates, $9,965.76 plus intetest based upon the overpayment of Real Estate
Tax,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016,
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.
No: None.

Letter from the City Manager and a Resolution entitled, “A
Resolution supporting two Transportation Projects: 1) Citywide Pedestrian
Safety Improvements, and 2) Granby Street Bridge Rehabilitation; and
requesting funding for such projects in the amount of $11,600.000 through the
FY2017 Virginia Department of Transportation, Utban Highway Program,”
was introduced in wtiting and read by its title.

Ellis James, 2021 Kenlake Place, spoke in support, stating that the Resolution was
very comptrehensive and that he was going to pay close attention to the Granby
Street Bridge, especially in regards to the safety of pedestrians.

The Resolution as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: Nomne.




R-10

ACTION:

R-11

ACTION:

R-12

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $5,537.66 from the Schools and Libraries Division of the
Universal Setvice Fund E-Rate Reimbursement Program and appropriating
and authorizing the expenditure of $5,537.66 for telecommunications and
technology setvices for the Notfolk Public Library,” was introduced in wtiting
and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,
No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting $7,184.11 from the Schools and Libraries Division of the
Universal Service Fund E-Rate Reimbursement Program and appropriating
and authotizing the expenditure of $7,184.11 for telecommunications and
technology services for the Norfo]k Public Library,” was introduced in wtiting
and read by its title.

The Otdinance as inttoduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.
No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to AMC Specialty, Inc.,
$5,666.81 plus interest based upon the overpayment of Business License Tax for
years 2013 through 2015” was introduced in wiiting and read by its title.

'The Ordinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,

No: None.

10




R-13

ACTION:

R-14

ACTION:

R-15

ACTION:

Letter from the City Attorney and an Ordinance entitled, “An
Otdinance directing the City Treasurer to issue a refund to Veritiv Operating
Company, $8,288.60 plus interest based upon the overpayment of Business
License Tax for the Year 2016, was introduced in writing and read by its title.

The Otdinance as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.,

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance approving a policy allowing for and governing participation of members
of the Norfolk City Council in a meeting by electronic communication means
from a remote location,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective May 24, 2016.

Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.

Tetter from the City Manager and an Ordinance entitled, “An
Ordinance approving the July 1, 2016 through June 30, 2017 Budget for the
Notfolk Law Library, authotizing the City Treasurer to make dishbursements and
appropdating and authorizing the expenditute of up to $260,000.00 by the Norfolk
Law Library from various soutces including monies assessed and collected by the
City as part of costs in Civil Coutt actions in accordance with the approved Budget
and the October 1, 1987 Agreement among the City, the Norfolk Law Library and
the Norfolk and Portsmouth Bar Association,” was introduced i writing and read

by its title.
The Otdinance as introduced was adopted, effective July 1, 2016.

Yes:  Graves, Johnson, Protogyrou Riddick, Smigiel, Whibley, Winn and I'raim.

No: None.

11




R-16

ACTION:

R-17

ACTION:

Letter from the City Cletk transmitting an Abstract of Votes cast in
the City of Notfolk at the General Election held on May 3, 2016.

Fllis James, 2021 Kenlake Place, stated that at the Batron Black Precinct not all of
the machines were synchronizing with what appeared on the screen. When he went
to view the next page to show the candidates the screen flipped to another page.

Received and Filed.
Yes:  Graves, Johnson, Protogytou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.

A Resolution entitled, “A Resolution to rename the Cruise Ship
‘Terminal in honor of Peter G. Decker Jr.

'The Resolution as introduced was adopted, effective May 24, 2016.
Yes:  Graves, Johnson, Protogytou Riddick, Smigiel, Whibley, Winn and Fraim.

No: None.

NEW BUSINESS

1. Jonathan Mortis, 9504 Chesapeake Blvd, asked Council to considet
renaming Wellington Street to Bran Jones Way, or making it an honorary
street, for slain Norfolk Police Officer Jones. He stated that memorabilia is
being left on the street cotner is becoming an eye sote.

2. Joe Cook, 1147 Surty Crescent, addressed Council about a complaint he filed
last October against two police officets, stating it has not been resolved and
he has not heatd from Chief Goldsmith. He said that every officer should
be outfitted with a body camera. There are 700 officers but understands that
430 ate installed and being used.

3.  Danny Lee Ginn, 3844 Dare Circle, called on the new council to take a “no

confidence” vote on Mr. Riddick, to televise new business speakers, for his
comments not to edited and to repeal the Rules for Citizen Participation.

12




THE CITY OF

N_RFOLK

CITY PLANNING

Inter Departmental Memorandum

il 35 City Council
™
THROUGH: Marcus D. Jones, City Manager J\l\w
FROM: George Homewood, AICP, Director of City Planning %

COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBIJECT: Non Standard Lot Certificate — 956 Norchester Avenue

DATE: June 10, 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has
been authorized at the time the new ordinance was adopted.

Property Information

Location: i Neighborhood: Haynes Tract
Avenue
Zoning: R-8 S.tandard oo 50 Ft. x 100 Ft.
Size:
P dL
House Type: 2 Story Single Family Sirzc::ose ok 35Ft. x 130 Ft.
House Size: (Width Square
—— 26 Ft. x 42 Ft. — 2092 5¢q. Ft.

An existing curb cut will be removed to restore an on-street parking space. Due to the narrowness of
the lot and the average set-back it is impossible to provide an off-street parking space.

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.




THE CITY OF

NORFOLK

CITF PLANNING

Department of Planning and Community Development
Zoning Certification for Non-Standard Lots

Applicant Information

Applicant Builders Unique Date of November 9, 2015
Name: Application:
Mailing Address: 6620 Indian River Road, Suite B
City, State, Zip Virginia Beach, VA 23464
Code:
Phone Number: 757-343-2043 | E-Mail: |
Property Information
. 956 Norchester . .
Location: Eerieyes Neighborhood: Haynes Tract
Zoning: R-8 Sta"giz:‘_’ Lot | 50 Feet x 100 Feet
House Type: 2 Story Single Family Propsoizeet.d Lt 35 Feet X 100 Feet
Proposed House Square
Size: 26 Feet x 42 Feet Footage: 2092 SF

The proposed building plans and elevations for development of the site at 956
Norchester Avenue and located in the Haynes Tract neighborhood in Norfolk, Virginia
have been determined to be in keeping with the character of the neighborhood using the
standards established by City Council in Section 4-0.15 of the Zoning Ordinance, which
include but are not limited to location and placement of windows, doors, roof(s),
porch(es), columns, driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

W May 27, 2016

George Homewood, AICP, Director Date
City Planning
BC: City Manager’s Office

Planning Director

Program Manager

Building Official
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THE CITY OF

N_'RFOLK

CITY PLANNING

Inter Departmental Memorandum

TO: City Council
AN
THROUGH: Marcus D. Jones, City Manager)@\@)
FROM: George Homewood, FAICP, Director of City Planning %

COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant

SUBIJECT: Non Standard Lot Certificate — 3426 Thomas Street

DATE: June 10, 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has
been authorized at the time the new ordinance was adopted.

Property Information

Location: 3426 Thomas Street | Neighborhood: Novella Heights

Zoning: R-7 S.tandard Lot 60 Ft. x 100 Ft.
Size:

House Type: 2 Story Single Family SP:ZZF.)OSEd Lot 54.53 Ft. x 155.86 Ft.

HouseslzeciWidth: .5 o g aqgppe, | S9UINE 2072 5q. Ft.

x Depth) Footage:

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.




THE CITY OF

N _'RFOLK

CITY PLANNING

Department of Planning and Community Development
Zoning Certification for Non-Standard Lots

Applicant Information

Applicant Tymar Homes, LLC | Date of January 19, 2016
Name: Application:
Mailing Address: 129 Hanbury Road
City, State, Zip Chesapeake, VA 23322
Code:
Phone Number: 757-289-8573 | E-Mail: [
Property Information
Location: 3426 Thomas Street | Neighborhood: Norvella Heights
Zoning: R-7 Stansdiazlgc_l Lat 60 Feet x 100 Feet
. : ; Proposed Lot 54.53 Feet X 155.86
House Type: 2 Story Single Family Size: Feet
Proposed House Square
Size: 42 Feet x 34.67Feet Footage: 2072 SF

The proposed building plans and elevations for development of the site at 3426 Thomas
Street and located in the Norvella Heights neighborhood in Norfolk, Virginia have been
determined to be in keeping with the character of the neighborhood using the standards
established by City Council in Section 4-0.15 of the Zoning Ordinance, which include but
are not limited to location and placement of windows, doors, roof(s), porch(es), columns,
driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped "approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

June 1, 2016
George Homewood, FAICP, Director Date
City Planning
BC: City Manager's Office
Planning Director
Program Manager
Building Official
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) HASSELL 8 FOLKES IS NOT RESPONSIBLE FOR
(4) HASSELL 8 FOLKES HAS NOT BEEN FURNI

PLACING A PROPOSED BUILDING IN AN EXISTING EASEMENT DUE TO THE FOLLOWING CRITERIA:
ISHED, BY THE CLIENT, WITH A CURRENT TITLE REPORT SHOWING EASEMENTS ON THE SITE.

8) HASSELL 8 FOLKES HAS NOT PERFORMED RESEARCH TO DETERMINE THE EXISTENCE OF EASEMENTS ON THE SITE.

(2} AFTER BUILDING PERMIT IS ISSUED, HASSELL & FOL

(3) LOT IS SERVED BY CITY SEWER AND WATER.
(4] LOT GRADING SHOWN HEREON 15 BASED ON TOPOGRAPHIC SURVEY PREFORMED 12~/8-15 (NAVD 88 VERTICAL DATUM.
(5] ALL DIMENSIONS SHOWN ON THE BUILDING(S) ON THIS PLAN ARE FIELD STAKE-OUT DIMEL NSIONS AND HAVE BEEN VERIFIED BY THE BUILDER.

=

KES ASSUMES THAT THE BUILDER APFROVES THE LOCATIONS OF THE BUILDING SHOWN.
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3426 Thomas Street
Front View




3426 Thomas Street
Rear View
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CITY OF

CITY PLANNING

MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Managerj‘l\
FROM: George M. Homewood, FAICP, CFM, Plannlng Director m@“y

COPIES TO: City Attorney, City Clerk

SUBJECT: Pending Land Use Actions

DATE: June 10, 2016

Attached for your review is the Pending Land Use Report, identifying applications received from
May 18, 2016 through June 7, 2016. The report reflects items that are tentatively scheduled to
be heard at the June 20, 2016 Architectural Review Board and the July 28, 2016 City Planning
Commission meetings. In an effort to provide advance notice, this report is prepared prior to
City Council meetings. No action is required on this report.

If you have any questions about these items, please contact me.




Architectural Review Board — June 20, 2016

Number Applicant Location Request Ward SW | Neighborhood
nd
1A Coela_canth 760 W 22‘ E{w‘roachment for outdoor 5 6 Ghent
Brewing Street, Suite A | dining
City Planning Commission — July 28, 2016
Number Applicant Location Request Ward SW | Neighborhood
1 Capmens A610 15 Wiew EEeecz::ilnex;ipdt:ior?ntlfi,noperate 5 6 Ocean View

Cafe Street & &

establishment.
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This map Is for graphic purposes only.

Map compiled, designed and produced by
the Department of City Planning.




CITY OF NORFOLK
OFFICE OF THE MAYOR

PAUL D. FRAIM
MAYOR

June 10, 2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andrew A. Protogyrou
The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Theresa W. Whibley

The Honorable Barclay C. Winn

Ladies and Gentlemen:
Pursuant to Section 12 of the City Charter, I hereby call a special meeting of
the Council to meet at 4:30 P.M., June 14, 2016, in the 10™ floor conference room at

City Hall for a Business Meeting.

Thank you,

Paul D. Fraim
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street o Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 o (757) 441-2909 e paul.fraim@norfolk.gov



CITY OF NORFOLK
OFFICE OF THE MAYOR

Paul D. Fraim
Mayor

June 10, 2016

The following meetings will take place on Tuesday, June 14, 2016:

L. 4:30 P.M. Transportation and Infrastructure (TI), 10" floor conference
room at City Hall.
2. 5:00 PM. Council to assemble in the 10" floor conference room at City

Hall for a Business Meeting.

3. 7:00 P.M. Regular Council Meeting.

810 Union Street o Suite 1001 o Norfolk, Virginia 23510 o (757) 664-4679 e (757) 441-2909 e paul.fraim@norfolk.goy




PH-1

PH-2

PH-3

NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL

TUESDAY, JUNE 14, 2016 - 7:00 P.M.

Prayer to be offered by Councilman Paul Riddick, followed
by the Pledge of Allegiance.

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
to hear comments approving the terms and conditions of a Lease of space
in City Hall to Suntrust Bank for the location of an ATM machine.

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
to hear comments on the conveyance to Balance Builders, Inc. of a
certain parcel of property located at 4014 Powhatan Avenue for the total
sum of $18,000.00 in accordance with the terms and conditions of the
Purchase and Sale Agreement.

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
to hear comments on the issuance of up to $175,000,000 in General
Obligation Bonds (the "Bonds") of the City of Norfolk, Virginia (the
"City"), to finance a portion of the City's Capital Improvement Program.

REGULAR AGENDA

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the issuance and sale by the City of Norfolk, Virginia,

of up to $360,000,000 in General Obligation Refunding Bonds to refund
earlier bond issues,” will be introduced in writing and read by its title.



R-2

R-3

R-3A

R-4

R-6

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the issuance and sale by the City of Norfolk, Virginia,
of up to $160,000,000 in Water Revenue Refunding Bonds to refund

earlier bond issues,” will be introduced in writing and read by its title.

Letter from the City Manager and the following two
Ordinances:

An Ordinance entitled, “An Ordinance to grant a Certificate

of Appropriateness for replacement of the roof on a residential property at
534 Pembroke Avenue and located in a Historic District,” will be
introduced in writing and read by its title.

An Ordinance entitled, “An Ordinance to deny a Certificate
of Appropriateness for replacement of the roof on a residential property at
534 Pembroke Avenue and located in a Historic District,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Granby Development Certificate to permit the
renovation of an existing warehouse to provide residential dwelling units on
property located at 210 East 22" Street,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance to approve and adopt a schedule of fees related to the cost of
implementing and enforcing the Uniform Statewide Building Code,” will
be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of an
automobile storage yard for “DAC Warehouse, LLC” on property located
at 429 West 24™ Street,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of a
commercial drive-through for “Starbucks” on property located at 7600
Hampton Boulevard,” will be introduced in writing and read by its title.



R-8 Letter from the City Manager and the following three
Ordinances:

An Ordinance entitled, “An Ordinance granting a Special
Exception to permit the operation of a commercial drive-through for
“Starbucks” on property located at 2000 Colonial Avenue, Unit 12, will be
introduced in writing and read by its title.

R-8A An Ordinance entitled, “An Ordinance granting a Pedestrian
Commercial Overlay District Development Certificate to permit the
construction of a new retail sales and eating establishment on property
located at 2000 Colonial Avenue, Unit 12, will be introduced in writing
and read by its title.

R-8B An Ordinance entitled, “An Ordinance vacating a portion of
a building line situated on the north side of West 20" Street between
Colonial Avenue and Debree Avenue,” will be introduced in writing and
read by its title.

R-9 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the sale of alcoholic
beverages for off-premises consumption at an establishment known as
“Elixia” on property located at 257 Granby Street,” will be introduced in
writing and read by its title.

R-10 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of an
automobile repair facility on property located at 5880 to 5888 Poplar Hall
Drive,” will be introduced in writing and read by its title.

R-11 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the construction of a
communication tower (commercial) on property located at 5880 to 5888
Poplar Hall Drive,” will be introduced in writing and read by its title.

R-12 Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to operate a used merchandise sales
establishment named “Salvation Army Family Store” on property located at
2340 East Little Creek Road” will be introduced in writing and read by its
title.



R-13

R-14

R-15

R-16

R-17

R-18

R-19

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
eating and drinking establishment known as “Little Dog Diner” on property
located at 1917 Colley Avenue,” will be introduced in writing and read by
its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the amendment of the Revolving Loan Fund Plan,
as approved by the United States Department of Commerce Economic
Development Administration, authorizing the Cooperation Agreement to
be entered into with the Economic Development Authority, and,
appropriating and authorizing the expenditure of up to $625,000.00 in Grant
Funds in furtherance of the Norfolk Revolving Loan Fund Plan dated
October 2015,” will be introduced in writing and read by its title.

Letter from the City Manager and a Resolution entitled, “A
Resolution approving the formation of legal entities by the Norfolk
Redevelopment and Housing Authority to facilitate the renovation of the
Young Terrace and Diggs Town Communities,” will be introduced in
writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting 749 Boush Street, LL.C to encroach into the right-
of-way of Boush Street and Grace Street with an underground footer and
concrete flood wall” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Virginia Natural Gas to encroach into the right-of-
way of Lance Road with an overhead canopy,” will be introduced in writing
and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Richard and Judy Levin to encroach into the right-
of-way at 240 W. 21* Street with a canopy, sign, pilasters, capitals, window
trim and lighting,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting Blue Marble and Sun, LLC permission to encroach into
the right-of-way at 9659 First View Street approximately 187 square feet
for the purposes of outdoor dining and approving the terms and conditions
of the Encroachment Agreement,” will be introduced in writing and read by
its title.



R-20

R-21

R-22

R-23

R-24

R-25

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the City Manager to enter into a Right of Entry
Agreement with the Commonwealth of Virginia, Department of
Transportation and Corman E.V. Williams, a joint venture, for work related
to the Virginia Department of Transportation Military Highway
Continuous Flow Intersection Project,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a License Agreement with the Western Tidewater
Water Authority for the operation and maintenance of a raw water main
across City of Norfolk property located in the City of Suffolk,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance finding a public necessity for the acquisition in fee simple of
certain property located at 312 and 314 Brockwell Avenue for the purpose
of construction of a retention pond; approving the acquisition of the
property by Purchase Agreement or Condemnation; and authorizing the
expenditure of a sum of up to $46,000.00 from funds heretofore
appropriated for acquisition of the property and all related transactional
costs,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving a Nonexclusive Telecommunications Franchise
Agreement with Mobilitie, LL.C,” will be introduced in writing and read by
its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting with appreciation the donation of $5,710 to the City
from the Hampton Roads Community Foundation and appropriating
and authorizing the use of the funds to support Library Services and
Programs,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Norfolk Outlets, LLC to encroach into the right-of-
way of Northampton Boulevard and Miller Store Road with signage,”
will be introduced in writing and read by its title.



R-26

R-27

R-28

R-29

R-30

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting Jack Mavromatis, Jr., Louis Mavromatis and Helen
Christie to encroach into the right-of-way at 117 W. 21 Street with signage
and an awning,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance to repeal Sections 16-177 to 16-184 of the Norfolk City Code, 1979
SO AS TO dissolve the Norfolk Municipal Bond Commission,” will be

introduced in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund in the amount of
$2,547.25, plus interest to Zahn Court Reporting, Limited based upon
the overpayment of its Business License Tax for the year 2016,” will be
introduced in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance to schedule the starting time of the organizational city council
meeting at 2:00 p.m., Friday, July 1, 2016 in the Council Chamber,” will

be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the City Manager to enter into a Cooperation
Agreement with the Economic Development Authority of the City of
Nortfolk,” will be introduced in writing and read by its title.



C: Dir., Department of General Services

n City of
) NORFOL K

To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Lease Agreement between

Director of General Services the City of Norfolk and Suntrust Bank
for the location of an ATM machine

Reviewed: Lﬁ ’%W Ward/Superward: 2/6

Sabrina JOV H Deputy Clty Manager

Item Number:

Approved: :n | PH-1

Marcus D. Jones, Sity Mamager

V.

Recommendation: Adopt Ordinance

Applicant: Suntrust Bank
919 E. Main Street, 14'" Floor
Richmond, VA 23219
Description:

This agenda item is an ordinance to renew a lease agreement between the City of Norfolk
(the “city”) and Suntrust Bank (“Suntrust”) to permit Suntrust to continue to use sixteen (16)
square feet of space on the first floor of the City Hall building for an automated teller machine
(“ATM”).

Analysis

This lease agreement will permit Suntrust to install, operate, maintain, replace and remove
an ATM machine in the City Treasurer’s office in the City Hall building located at 810 Union
Street. The ATM in this location provides convenience to citizens visiting City Hall. Suntrust
will maintain the ATM and keep it in good working order. The term of the lease agreement
is three (3) years, commencing on May 1, 2016 and terminating on April 30, 2019.

Financial Impact

Rent (Suntrust ATM in City Hall) | Annual Rent: $10.00 (Payable on April 1* of each year)
Liability insurance for Suntrust The City has been named as an additional insured, with
Bank a minimum combined single limit of liability of
$2,000,000 per occurrence; therefore, there should be
no financial risk to the City

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.

VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —
Office of Real Estate, the City Treasurer’s office, and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Proposed Lease Agreement
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Office ofche City’Attorney DEPT. General Services

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING THE TERMS AND CONDITIONS OF A
LEASE OF SPACE IN CITY HALL TO SUNTRUST BANK FOR THE
LOCATION OF AN ATM MACHINE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the terms and conditions of a Lease Agreement
between the City of Norfolk as Landlord and Suntrust Bank as Tenant
for the lease of space in City Hall to Suntrust Bank for the
location of an ATM machine for the period from May 1, 2016 through
April 30, 2019, a copy of which is attached hereto, are hereby
approved.

Section 2:- That the City Manager is authorized to execute
the Lease Agreement on behalf of the City and to do all things
necessary and proper to carry out the Lease.

Section 3:- That the City Manager is further authorized to
correct, revise or amend the Lease Agreement, with the advice and
counsel of the City Attorney, as he may deem necessary to carry
out the intent of the Council.

Section 4:- That this ordinance shall be in effect from and
after thirty days from the date of its adoption.



LEASE AGREEMENT
BETWEEN
THE CITY OF NORFOLK
AND
SUNTRUST BANK

THIS LEASE AGREEMENT entered into this day of 2016,
between the CITY OF NORFOLK, a municipal corporation of the Commonwealth of Virginia (the
“Landlord”) and SUNTRUST BANK, whose address is 919 East Main Street, 14" Floor,

Richmond, Virginia 23219 (the “Tenant”) provides:

THAT for and in consideration of the mutual promises and conditions set forth herein and
other good and valuable consideration, the Tenant and the landlord hereby agree as follows:

1. LEASE OF PREMISES. The parties agree that the Landlord hereby leases to the
Tenant sixteen (16) square feet of space, as more particularly shown and described on Exhibit A
attached hereto (the “Premises™), for the installation, operation, maintenance, replacement and
removal of an automated teller machine, or any similar machine or terminal (collectively, the
“ATM?), in the City Treasurer’s office in the building known as City Hall and located at 810 Union
Street, Norfolk, Virginia 23510 (the “Building™).

2 PREMISES. The Landlord hereby leases the premises to the Tenant, together with
the non-exclusive right of access to and from the Premises and the right to use all parking areas,
sidewalks and other common areas inside and outside of the building, upon the terms and
conditions set forth herein.

3. TERM.

a. The parties agree that this Lease Agreement shall be in effect from May 1, 2016
through April 30, 2019, unless earlier terminated or extended as provided herein. The
Landlord shall, immediately after the execution of this Lease, deliver possession of the
Premises to the Tenant for installation of the ATM for purposes hereof.

b. The Tenant shall have the option to renew this Lease Agreement for up to two (2)
additional three (3) year terms. The Tenant may exercise such renewal option by sending
written notice of renewal to the landlord at least sixty (60) days prior to the end of the then
current term. In the event the Tenant elects to renew the Term, the Renewal Terms shall be
upon the same terms and conditions as set forth in this Lease Agreement.

¢ Notwithstanding any other provision of this Lease to the contrary, either party shall
have the right at any time during the Term to terminate this Lease, with or without cause,
by providing at least ninety (90) days written notice to the other party, in which event
neither party shall have any further rights or obligations hereunder (except as specifically
provided herein) after the termination of this Lease.



4, PAYMENTS. The Tenant shall pay the Rent to the Landlord, at the Landlord’s
address in the amount of Ten Dollars ($10.00) per year payable on April 1 of each year during this
Lease Agreement.

8 USE AND OCCUPANCY. The Tenant shall have the right to use and occupy the
Premises for the installation, operation, maintenance, replacement and removal of the ATM, or
any similar machine or terminal that may be initially or subsequently installed by the Tenant.
Landlord may allow other tenants to also provide ATM equipment and services inside and on the
exterior of the Building. The Landlord further agrees that:

a. Provided the Tenant performs all of its obligations under this Lease, the Tenant
shall have and enjoy peaceful and quiet possession of the Premises during the Term; and

b. The Landlord shall not limit or obstruct access to and from the ATM or obscure the
visibility of the ATM to the Landlord’s visitors, employees and invitees in the Building
during normal business hours.

6. SIGNS. The Tenant may place signs identifying itself and its operations and the
names and logos of network providers on the ATM. The Tenant may conduct is operations at the
Premises under its current trade name or any other trade name that the Tenant may lawfully use in
the jurisdiction in which the Building is located.

T FIXTURES AND EQUIPMENT. The Tenant, at its expense, may provide all
fixtures and equipment that it deems necessary or desirable for the operation of the ATM and all
such fixtures and equipment shall at all times during the Term remain the property of the Tenant.
The Tenant agrees that if any mechanics’ or similar liens shall be filed against the Building by any
contractor, subcontractor, materialman or laborer for work performed or materials furnished at the
request of the Tenant in connection with the installation of the ATM, the Tenant shall, within thirty
(30) days after it is provided with written notice of such lien, cause such lien to be released or
bonded off and removed of record. The Landlord expressly waives and releases any right the
Landlord may have to a lien under the common or statutory laws of the jurisdiction in which the
Building is located upon the ATM or any other fixtures, machinery or equipment installed by the
Tenant on the Premises.

8. MAINTENANCE AND REPAIR.

a. The Tenant, at its expense, shall keep and maintain the ATM in good order and
repair. The Landlord agrees to provide the Tenant and its employees and contractors with
access to the Premises at reasonable times for the purposes of maintaining and servicing
the ATM.

b. The Landlord, at its expense, shall (i) keep and maintain the Building and the
Premises in good order and repair, and (ii) furnish all necessary utilities including, without
limitation, lighting, air conditioning, heating, electricity and other utilities (but excluding
telephone), for the Premises. The Landlord agrees that the supply of electrical service to



the ATM shall be continuous and shall not be interrupted for any reason, except in the
event of an emergency or as a result of reasons beyond the Landlord’s control.

9. INSURANCE.

a. The Tenant, at its expense, shall (i) insure the ATM against damage by casualty,
and (ii) maintain commercial general liability insurance, including public liability and
property damage, with respect to its operation of the ATM, with a minimum combined
single limit of liability of $2,000,000 for personal injury or death of persons occurring on
the Premises.

b. The Landlord, at its expense, shall keep the Building and the Premises insured with
broad form property damage insurance, with extended coverage, in the amount of the
replacement value of the Building. The Landlord, at its expense, shall also maintain
commercial general liability insurance, including public liability and property damage,
with a minimum combined single limit of liability of $2,000,000 for personal injury or
death of persons occurring in or around the Building or the Premises.

10. DEFENSE AND INDEMNIFICATION. The Tenant agrees to defend,
indemnify and hold the Landlord and its officers, directors, employees and agents, harmless from
any and all claims for injury, death, damages or expenses (including reasonable attorneys’ fees)
caused by the Tenant’s use and occupancy of the Premises, except for any such injury, death,
damages or expenses caused by the negligence or willful misconduct of the landlord or any
-employee, agent or contractor of the Landlord.

11. TAXES. The Landlord shall pay all taxes assessed against the Building and the
Premises and the Tenant shall pay all personal property taxes imposed specifically against the
ATM.

12. TERMINATION BY LANDLORD. If the Tenant breaches any covenant of this
Lease Agreement and fails to cure same within thirty (30) days after written notice of such breach
from the Landlord to the Tenant or, if such breach cannot be cured within such thirty (3) day period
and the Tenant fails to pursue diligently the curing day period and the Tenant fails to pursue
diligently the curing of such breach within a reasonable period of time thereafter, then the landlord
may, at its option, terminate this Lease by providing ten (10) days prior written notice of such
termination to the Tenant, in which event neither party shall have any further rights or obli gations
hereunder (except as specifically provided herein).

13.  TERMINATION BY TENANT. If the Landlord breaches any covenant of this
lease and fails to cure same within thirty (30) days after written notice of such breach from the
Tenant to the Landlord or, if such breach cannot be cured within such thirty (30) day period and
the landlord fails to pursue diligently the curing of such breach within a reasonable period of time
thereafter, then the Tenant may, at its option, terminate this Lease by providing ten 910) days prior
written notice of such termination to the landlord, in which event neither party shall have any
further rights or obligations hereunder (except as specifically provided herein).




14. SURRENDER. The Landlord acknowledges and agrees that the ATM and any
other fixtures, machinery or equipment installed by the Tenant on the Premises shall remain the
property of the Tenant. Within thirty (30) days after any termination or expiration of the Term the
Tenant, at its expense, shall remove the ATM and repair any damages to the Premises caused by
the Tenant’s installation or removal of the ATM, and surrender possession of the Premises to the
Landlord in good condition, reasonable wear and tear excepted.

15. CASUALTY. If the Premises or the Building is destroyed by fire or other casualty
or the Building is destroyed or damaged to such an extent that the Tenant is unable to operate the
ATM in a manner satisfactory to the Tenant, then the Tenant shall have the right to terminate this
Lease as of the date such casualty occurred by providing written notice thereof to the Landlord, in
which event neither party shall have any further rights or obligations hereunder (except as
specifically provided herein).

16. ASSIGNMENT AND SUBLEASE. Except as otherwise provided in this Section,
the Tenant may assign its interests in this Lease or sublease the Premises only with the prior written
consent of the Landlord, which consent shall not be unreasonably withheld or delayed.
Notwithstanding the foregoing, the Tenant may assign this Lease or sublease all or part of the
Premises, without the Landlord’s consent, (i) to any entity that is a parent, subsidiary or affiliate
of the Tenant, and (ii) to any successor in interest to the Tenant by merger, consolidation,
acquisition or reorganization.

17. ENTIRE AGREEMENT. This Lease Agreement an any exhibits attached hereto
set forth the entire agreement between the parties hereto with respect to the Tenant’s right to install,
operate, replace, maintain and remove the ATM. There are no promises, agreements or
understandings, whether oral or written, between the parties regarding such matters other than as
set forth in this Lease. Any amendment or modification to this Lease Agreement shall not be
binding upon either party unless such amendment or modification is reduced to writing and signed
by both parties. This Lease Agreement does not create a partnership, agency or joint venture
relationship between the Landlord and the Tenant for the operation of the ATM or for any other

purpose.

18.  CAPTIONS. The captions of the sections of this Lease Agreement are not part of
the context of this Lease Agreement and shall be ignored in construing this Lease Agreement.
They are intended only as aids in locating various provisions of this Lease Agreement.

19. SEVERABILITY. Each provision contained in this Lease Agreement shall be
independent and severable from all other provisions hereof and the invalidity of any such provision
shall in no way affect the enforceability of the other provisions hereof.

20, GOVERNING LAW. This Lease Agreement shall be governed by and construed
in accordance with the laws of the jurisdiction in which the Building is located without regard to

conflict of laws principles.




21. BINDING EFFECT. This Lease Agreement shall be binding upon and shall inure
to the benefit of the Landlord and the Tenant and their respective heirs, legal representatives,
successors and permitted assigns.

72 NOTICES. All notices and communications under this Lease Agreement shall be
in writing and signed by a duly authorized representative of the party sending the same. All notices
shall be deemed effective when delivered personally or on the next business day after being sent
by a guaranteed overnight delivery service (such as UPS) or on the third (3 9) day after being sent
by certified mail, return receipt requested, postage prepaid, to the addresses listed as follows:

Landlord: City Manager
City Hall Building
810 Union Street, 11" Floor
Norfolk, VA 23510

Tenant: Suntrust Bank
919 East Main Street
14" Floor
Richmond, Virginia 23219

Either party may change its address by giving written notice of such change to the other
party in the manner provided herein. Until any such written notice is actually received, the most
recent address of record shall be deemed to continue in effect for all purposes.

73.  AUTHORIZATION. Each party to this Lease hereby represents that this Lease
has been duly authorized, executed and delivered by all necessary action on behalf of such party,
constitutes the valid and binding agreement of such party and is enforceable in accordance with its
terms.

IN WITNESS WHEREOF, the Tenant and the Landlord have caused this Lease
Agreement to be executed on their behalf by their duly authorized representatives as of the date
set forth above.

CITY OF NORFOLK

City Manager

Attest:

City Clerk



SUNTRUST BANK

Name:

Title:

Contents Approved:

Department of General Services

Form and Correctness Appro@ j"'\

Mary L. G. Nexsen
Deputy City Attorney
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C: Dir., Department of General Services
City of

To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Sale of city-owned property

Director of General Services located at 4014 Powhatan Avenue to
Balance Builders, Inc.

Reviewed: ;*)éf’iﬁ/ Ward/Superward: 2/7

Approved: Item Number:

V.

Sabrina Joy_—l{%/g, Béputy\_fﬁ{r Manager

\ PH-2
Marcus DY Joneg_,__(_:_i_ty\Nlanager -

Recommendation: Adopt Ordinance

Applicant: Balance Builders, Inc.
2525 Oconee Avenue, Suite 101.
Virginia Beach, VA 23454

Description:
This agenda item is an ordinance to authorize the sale of a vacant parcel of land owned by

the City of Norfolk (the “city”), and located at 4014 Powhatan Avenue (the “property”), to
Balance Builders, Inc. (“Balance Builders”).

Analysis

Balance Builders seeks to purchase and develop the property located at 4014 Powhatan
Avenue. The city has agreed to sell the property to Balance Builders for the appraised value
of $18,000. The appraised value of the property differs from the assessed value as the
property is subject to deed restrictions which limit its development to a single-family, owner-
occupied home. As a condition of the sale of this property, no building permit shall be issued
until a zoning certificate has been obtained from the Department of City Planning verifying
the proposed single-family dwelling to be built on the property is consistent with the
prevailing patterns of the neighborhood.

The development of a quality home built on this property will help to exemplify the continued
expansion efforts in the area and will add to local comparable real estate values. Conveyance
to Balance Builders will subject the property to real estate taxes, thereby creating on-going
revenue for the city. No specific city use has been identified for this property.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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V. Financial Impact

Purchase price $18,000 (appraised value) ”
Typical Costs of Closing Each party to this transaction shall pay its own legal
fees

FY2016 Assessed Value of Parcel $36,000

Annual Real Property Tax Revenue |e  $414 annually (current total revenue for this lot)
e Potential $2,070.00 annually (with land and
improvements at a proposed value of $180,000) |

VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —
Office of Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Legal Description
e Purchase and Sale Agreement
e Aerial map
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Offiee of the City Attorney DEPT. General Services
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE CONVEYANCE TO

BALANCE BUILDERS, INC. OF A CERTAIN PARCEL OF

PROPERTY LOCATED AT 4014 POWHATAN AVENUE FOR

THE TOTAL SUM OF $18,000.00 IN ACCORDANCE WITH

THE TERMS AND CONDITIONS OF THE PURCHASE AND

SALE AGREEMENT.

WHEREAS, the City of Norfolk owns certain property known
as 4014 Powhatan Avenue; and

WHEREAS, Balance BRuilders, Inc. (“BB”) has offered to
purchase the said property being described in Exhibit A attached
hereto, from the City of Norfolk for the sum of $18,000.00; and

WHEREAS, Section 2(5) of the Norfolk City Charter
provides the City with broad authority for the disposition of its
real property; and

WHEREAS, Council has determined that the public interest
is best served by the conveyance of the property to BB for the sum
of $18,000.00 upon the terms and conditions set forth in the
Purchase and Sale Agreement attached hereto as Exhibit B; now,
therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That the sale to BB of that certain

parcel of property described in Exhibit A, for the sum
of $18,000.00, is hereby authorized and the Purchase and



Sale Agreement, a copy of which is attached as Exhibit

B, is hereby approved.

Section 2:- That upon receipt of the sum of
$18,000.00 and the satisfaction of all terms and
conditions set forth in the Purchase and Sale Agreement,
the City Manager is authorized to deliver a deed
conveying the said property to BB, with Special Warranty
of Title, in form satisfactory to the City Attorney, and
the City Manager is further authorized to do all things
necessary and proper to carry out the terms of the
Purchase and Sale Agreement.

Section 3:- That the City Manager, with the advice
and counsel of the City Attorney, may correct, revise or
amend the Purchase and Sale Agreement as he may deem
advisable in order to carry out the intent of the Council
as expressed herein,

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A TO ORDINANCE

4014 Powhatan Ave
Lots 1 and 2 — Block 7 — Lamberts Point

A rectangular-shaped lot, piece or parcel of land situate, lying and being in the City
of Norfolk, Virginia, and being known, numbered and designated as Lots | and 2, in
Block 7. as shown on that certain plat entitled, “Town of Lamberts Point,” which said
plat is duly recorded in the Clerk’s Office of the Circuit Court of the City of Chesapeake,
Virginia, in Map Book 2 at Page 72, less and except a 10° right-of-way return at the
northwest corner of said Lot 1 and a 15° drainage easement along the southern line of
said Lots 1 & 2, both of which are hereby retained by the City of Norfolk.

The above described parcel contains 6,228.54 square feet, more or less.

September 28, 2015



PURCHASE AND SALE AGREEMENT

THIS AGREEMENT made this  day of , 2015, by and between the
CITY OF NORFOLK, a municipal corporation of the Commonwealth of Virginia (“City”), and
BALANCE BUILDERS, INC., a Virginia corporation (“BB’"), whose address is 2525 Oconee
Avenue, #101, Virginia Beach, Virginia 23454.

RECITALS:

A. City is the owner in fee simple of certain real property known as 4014 Powhatan
Avenue, together with all improvements thereon and all rights and appurtenances thereunto
pertaining, located in the City of Norfolk, Virginia, said property being described in Exhibit A,
which is attached hereto and made a part hereof (*Property™).

B. BB desires to purchase the property from City and City desires to sell the Property to
BB in accordance with the terms and conditions of this Agreement.

C. These recitals are incorporated by this reference into this Agreement.

D. The conveyance of the Property to BB will enable BB to construct attractive and
affordable housing that will enhance the Property, as well as the neighborhood generally, and will
return the Property to the real estate tax rolls.

NOW, THEREFORE, in consideration of the purchase price and the mutual promises
contained in this Agreement, the parties agree as follows:

1. SALE. City agrees to sell and BB agrees to purchase the Property, together with all
easements, rights, and appurtenances thereto, and all buildings and improvements now located
thereon.

2. PURCHASE PRICE. The purchase price (the “Purchase Price™) for the Property is
Eighteen Thousand Dollars and 0/100 ($18,000.00), and the Purchase Price will be paid in the
form of a certified check or by wire transfer of funds at Closing.

3. DEPOSIT. Within five (5) business days from the date this Agreement is fully
executed by City, BB shall deposit with an escrow agent selected by City (“Escrow Agent”) the
sum of One Thousand Eight Hundred Dollars and 0/100 ($1,800.00) in cash as earnest money
(“Deposit™). The Deposit shall be deposited by the Escrow Agent in a fully federally insured
interest bearing account and all interest accruing on the Deposit shall belong to BB in all events.
The Deposit shall be non-refundable except as specifically set forth herein.

Re: Conveyance Agreement
City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



4. CONVEYANCE.

a. City agrees to convey the Property “AS IS” to BB by Special Warranty Deed,
subject to applicable easements and restrictive covenants of record.

b. Possession of the Property will be given to BB at closing.

C. City agrees to pay the expenses of preparing the deed and to pay any fees or
costs that are normally the responsibility of the Grantor. BB will pay all other fees and costs
charged in connection with the transfer of the Property and the recordation of the deed.

d. City and BB agree that the attorney or title insurance company (“Title
Company”) selected by BB shall act as the settlement agent (“Settlement Agent”™) at BB’s expense.
The Settlement Agent shall prepare the settlement statement, update and record the deed, collect
and disburse settlement funds in accordance with this Agreement and the settlement statement,
and file any required state and federal tax forms or other certifications in accordance with
Paragraph 8.

5. FEASIBILITY PERIOD. BB shall have 120 days from the date the Purchase and Sale
Agreement is executed by all parties in which to complete its assessment of the Property, including
title examination and environmental assessment.

6. CLOSING. Closing will be made at the offices of the Norfolk City Attorney, 810
Union Street, Suite 900, Norfolk, Virginia 23510, or such other location as the parties may agree,
within 120 days of the effective date of the ordinance authorizing the conveyance of the property
by City (“Effective Date™), or as soon thereafter as settlement documents can be prepared and any
title issues can be resolved.

7. CONDITIONS. BB’s obligations are expressly conditioned upon the satisfaction of
cach of the following conditions in the sole determination of BB, it being understood that City is
under no obligation whatsoever to expend any funds to satisfy any of these conditions. If any one
of the following conditions cannot be met within the Feasibility Period, BB may unilaterally
terminate this Agreement:

a. Receipt of a satisfactory title commitment.

b. Receipt of a Phase I Environmental Assessment and Report (“Phase |
Report”) conducted and prepared by an environmental engineering and inspection company
selected by BB at BB’s expense, and such other testing and reports as may be reasonably required
by BB or recommended in the Phase I Report, any such additional testing and reports will be at
the BB’s expense.

C. Satisfaction by City of all obligations under this Agreement.

Re: Conveyance Agreement
City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



8. SOLD “AS IS”: NO REPRESENTATIONS AND WARRANTIES BY CITY. BB
acknowledges that City has made no representations or warranties whatsoever in regard to the
Property, except for Special Warranty of Title. BB agrees that they have inspected and are
thoroughly familiar with the Property and are acquiring the Property in its “as is” condition. BB
understands and agrees that City has not made and makes no representations or warranties of any
kind with respect to the condition of the Property or its fitness, suitability or acceptability for any
particular use or purpose, and City shall not be liable for any latent or patent defects therein.

9. DEVELOPMENT. BB understands and agrees that no building permit shall be issued
for the development of a single-family dwelling on the parcel until a zoning certificate has been
granted by the Department of City Planning, which verifies that the proposed single-family
dwelling to be built on the parcel is consistent with the prevailing pattern in the neighborhood with
respect to the footing, massing, scale, appearance, fenestration, roof lines and other exterior
elements.

10. OWNER_OCCUPIED. The deed shall contain a restrictive covenant limiting
construction upon the property to single-family, owner occupied dwellings and structures
appurtenant thereto.

1. NOTICES. All notices to the parties hereto will be delivered by hand, via certified
mail return receipt requested, or via facsimile and all be deemed effective upon delivery if by hand
and upon confirmation of receipt if by other means, to the following address until the address is
changed by notice in writing to the other party:

Purchaser: Geoffrey Wallace
Balance Builders, Inc.
2525 Oconee Avenue, #101
Virginia Beach, Virginia 23454

City: City of Norfolk
Attn: Bernard Pishko, City Attorney
810 Union Street, Suite 900
Norfolk, Virginia 23510

12. SURVIVAL. The provisions contained in this Agreement will be true as of the date of
this Agreement and as of the date of Closing and will survive the Closing.

13. BROKERAGE OR AGENT'S FEES. Neither City nor BB are represented by a real
estate broker, agent or finder in this transaction. No fees or commissions are or will be due from
or payable by City as a result of this transaction. City shall not have any obligation whatsoever to
pay any brokers or agent’s fees or commissions, nor shall City have any obligation whatsoever to
see that any such fees or commissions are paid.

Re: Conveyance Agreement
City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



14. DEFAULT AND REMEDIES.

a. If the conveyance contemplated by this Agreement is not consummated
because of City’s or BB’s default, the non-defaulting party may elect to:

i. Terminate this Agreement;
ii. Seek and obtain specific performance of this Agreement; or

15. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties and will supersede the terms and conditions of all prior written and oral agreements, if any,
concerning the matters it covers. The parties acknowledge there are no oral agreements,
understandings, representations, or warranties that supplement or explain the terms and conditions
contained in this Agreement. This Agreement may not be modified except by an agreement in
writing signed by the parties.

16. GOVERNING LAW. This Agreement is to be construed in accordance with the laws
of the Commonwealth of Virginia.

17. SUCCESSOR/ASSIGNMENT. This Agreement will be binding upon and the
obligations and benefits hereof will accrue to the parties hereto, their heirs, personal
representatives, successors and assigns.

18. IRS REPORTING REQUIREMENTS. For the purpose of complying with any
information reporting requirements or other rules and regulations of the Internal Revenue Service
(“IRS™) that are or may become applicable as a result of or in connection with the transaction
contemplated by this Purchase and Sale Agreement including, but not limited to, any requirements
set forth in proposed Income Tax Regulation Section 1.6045-4 and any final or successor version
thereof (collectively the “IRS Reporting Requirements™), City and BB hereby designate and
appoint BB’s attorney or Title Company to act as the “Reporting Person” (as that term is defined
in the IRS Reporting Requirements) to be responsible for complying with any IRS Reporting
Requirements. The attorney or Title Company hereby acknowledges and accepts such designation
and appointment and agrees to fully comply with any IRS Reporting Requirements that are or may
become applicable as a result of or in connection with the transaction contemplated by this
Purchase and Sale Agreement. Without limiting the responsibility and obligations of the attorney
or Title Company as the Reporting Person, City and BB hereby agree to comply with any
provisions of the IRS Reporting Requirements that are not identified therein as the responsibility
of the Reporting Person, including but not limited to, the requirement that City and BB each retain
an original counterpart of this Purchase and Sale Agreement for at least four (4) years following
the calendar year of the Closing.

WITNESS the following duly authorized signatures and seals:
[SIGNATURES ON FOLLOWING PAGE]
Re: Conveyance Agreement

City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



CITY OF NORFOLK

By:
City Manager

Attest:
City Clerk
COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

I, , a Notary Public in and for the City of Norfolk, in
the Commonwealth of Virginia, whose term of office expires on the day of

, 20, do hereby certify that Marcus D. Jones, City Manager, and R.
Breckenridge Daughtrey, City Clerk, respectively, of the City of Norfolk, whose names as such
are signed to the foregoing Purchase and Sale Agreement dated this day of
, 20, have acknowledged the same before me in my City and

State aforesaid.

Given under my hand this day of , 20

Notary Public

Registration No.

APPROVED AS TO CONTENTS:

Director, Department of General Services

APPROVED AS FORM AND CORRECTNESS:

Deputy City Attorney

w

Re: Conveyance Agreement
City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



PURCHASER:

BALANCE BUILDERS, INC.
By:
Title:
COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:
I, . a Notary Public in and for the City of ,
in the Commonwealth of Virginia, whose term of office expires on , do hereby
certify that , the of Balance

Builders, Inc., whose name is signed to the foregoing Purchase and Sale Agreement dated
, has acknowledged the same before me in my City and State
aforesaid. He is personally known to me or has produced a driver’s license as identification.

Given under my hand this__ day of , 20

Notary Public

Registration No.

Re: Conveyance Agreement
City of Norfolk/ Balance Builders, LLC
City File No.: 2015-181381-NB-OR



EXHIBIT A

4014 Powhatan Ave
Lots 1 and 2 — Block 7 — Lamberts Point

A rectangular-shaped lot, piece or parcel of land situate, lying and being in the City
of Norfolk, Virginia, and being known, numbered and designated as Lots 1 and 2, in
Block 7, as shown on that certain plat entitled, “Town of Lamberts Point,” which said
plat is duly recorded in the Clerk's Office of the Circuit Court of the City of Chesapeake,
Virginia, in Map Book 2 at Page 72, less and except a 10’ right-of-way return at the
northwest corner of said Lot 1 and a 15" drainage easement along the southern line of
said Lots 1 & 2, both of which are hereby retained by the City of Norfolk.

The above described parcel contains 6,228.54 square feet, more or less.

September 28, 2015
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) NORFOLK

C: Director, Department of Finance

City of

To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: Christine Garczynski, Director of Finance Subject: Series 2016 General

Obligation  Capital Improvement
Bond Issuance

Reviewed: m /%QW Ward/Superward: Citywide

_Approveﬂ:

Sabrina Joy-H&gé, D%puty éi‘G{/Manager

-_It"em Nﬁmber:
< PH-3

anager

‘Marcus D. Jones, City

Recommendation: Adopt Ordinance

Applicant: City of Norfolk

Description
This agenda item is an ordinance authorizing the sale of up to $175,000,000 of General

Obligation Bonds to fund the cash flow needs of previously authorized the General Capital,
Wastewater, Storm Water, Towing and Parking Capital Improvements Programs.

Analysis
The ordinance authorizes the issuance of General Obligation Capital Improvement Bonds in
an amount not-to-exceed $175,000,000.

The bond sale is being planned as a negotiated sale with the underwriters. Negotiated sales
are generally warranted when a bond sale is relatively “complex,” as in the case of this
planned issuance. The 2016 General Obligation Capital Improvement Bonds are being issued
as part of the City of Norfolk’s (the “city’s”) overall 2016 bond finance plan, and may include
a refunding component, Variable Rate Demand Bonds (“VRDBs”), Qualified Energy
Conservation Bonds (“QECBs”) and permanent long-term financing for the Line of Credit (the
“Line”).

The city established the Line to be used as low cost flexible interim financing. By matching
borrowing to school construction, renovation and maintenance cost, the city has been able
to successfully reduce its short-term debt service expenditures. Through utilization of the
Line, the city has benefited both from low interest costs and better flexibility to time its long-
term debt issuance.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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Financial Impact

The planned sale is currently anticipated not-to-exceed $175,000,000 in new money. Each of
the Funds will pay their respective portion of the debt service on the General Obligation
Capital Improvement Bonds.

Environmental

The planned issuance includes QECBs that will utilize the Norfolk Green Community program
established in 2013. The Norfolk Green Community program shall include without limitation
the projects that further the city’s environmental sustainability goals, outcomes and actions
as set forth and linked to the plaNorfolk2030.

Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

Board/Commission Action
N/A

Coordination/Outreach
This letter has been coordinated with the Department of Finance and the City Attorney’s

Office.

Supporting documentation from the Department of Finance:
¢ Ordinance
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NORFOLK, VIRGINIA

Norfolk,

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE ISSUANCE AND
SALE BY THE CITY OF NORFOLK, VIRGINIA, OF UP
TO $175,000,000 IN GENERAL OBLIGATION
CAPITAL IMPROVEMENT BONDS

WHEREAS, the Council (the "Council") of the City of

Virginia (the "City"), has determined that it is

necessary to finance a portion of the City's Capital Improvement
Program, as the Council may amend it from time to time (the
ncIP"), and the acquisition of various personal property
(together with the CIP, the "Projects") and that it is advisable
to borrow up to $175,000,000 and to issue general obligation
bonds of the City (the "Bonds") to provide funds (i) to pay the
costs of the Projects and (ii) to pay the costs of issuance
related to the issuance and sale of the Bonds;

WHEREAS, the Council has determined to authorize the



issuance of the Bonds in one or more series to finance all or a
portion of the costs associated with the Projects, such Bonds to
be issued bearing interest at either tax-exempt or taxable rates
including without limitation all or a portion as "Qualified
Energy Conservation Bonds" ("QECBs") within the meaning of
Section 54D of the Internal Revenue Code of 1986, as amended
(the "Tax Code") or "Qualified School Construction Bonds"
("QSCBs") within the meaning of Section 54F of the Tax Code; and
WHEREAS, the Council has held a public hearing on June
14, 2016, regarding the issuance of the Bonds in accordance with
the requirements of the Public Finance Act of 1991, Chapter 26
of Title 15.2 of the Code of Virginia of 1950, as amended (the
"Virginia Code").
NOW THEREFORE, BE IT ORDAINED by the Council of the
City of Norfolk:
Section 1:- That the Council hereby determines
that it is advisable and will benefit the inhabitants
of the City through the promotion of their safety,
health, welfare and prosperity to contract a debt and
to issue and sell the Bonds in an original aggregate
principal amount not to exceed $175,000,000. The

Council hereby authorizes the issuance and sale of the
Bonds in one or more series from time to time in

accordance with the terms of this Ordinance. Each
series of the Bonds shall be styled "City of Norfolk,
Virginia, General Obligation Capital Improvement

Bonds," except in the case of QECBs and QSCBs, which
may be styled "City of Norfolk, Virginia, General

Obligation Qualified Energy Conservation Bonds," or
ncity of Norfolk, Virginia, General Obligation
Qualified School Construction Bonds," as applicable,
with an appropriate series designation. The proceeds



from the issuance and sale of the Bonds shall be used
to pay all or a portion of the costs of the Projects
and the underwriter's and original issue discounts and
costs of issuance related to the issuance and sale of
the Bonds.

Section 2:- That the full faith and credit of the
Ccity are hereby irrevocably pledged for the payment of
the principal of, premium, if any, and interest on the
Bonds. The Council is hereby authorized to and shall
levy and collect annually, at the same time and in the
same manner as other taxes of the City are assessed,
levied and collected, a tax upon all taxable property
within the City, over and above all other taxes
authorized or limited by law, and without limitation
as to rate or amount, sufficient to pay when due the
principal of, premium, if any, and interest on the
Bonds to the extent other funds of the City are not
lawfully available and appropriated for such purpose.

Section 3:- That the Bonds shall be dated as of a
customary date or dates as shall be determined by the
city Manager of the City (the "City Manager") . The
Bonds shall be issued in fully registered form in
denominations of $5,000 each or whole multiples
thereof, or such other denominations as the City
Manager or the Director of Finance of the City (the
"Director of Finance") deems advisable. The Bonds of
any series shall Dbe numbered from R-1 upward
consecutively or in such other manner as determined by
the City Manager. The City Manager, in consultation
with the Director of Finance, is hereby authorized and
directed to determine the principal amount of the
Bonds, whether the Bonds bear interest at a fixed or
variable rate, whether the Bonds bear interest that is
includible or excludable from gross income for federal
income tax purposes, whether to sell the Bonds, or any
portion thereof, to the public by negotiated sale to
the Underwriter, as hereinafter defined, or by
competitive bidding, or to a private purchaser by a
direct sale, the payment dates for the principal,
premium, if any, and interest on the Bonds and the
maturity dates for the Bonds; provided that:

(a) the original aggregate principal
amount of the Bonds shall not exceed the amount
set forth in Section 1,



(b) the true interest cost of any
series of fixed rate Bonds shall not exceed 6.0%
per annum (taking into account any original issue
discount or premium and taking into account the
direct credit payments from the Secretary of the
Treasury of the United States under Section 6431
of the Tax Code in respect of any Bonds issued as
QECBs or QSCBs),

(c) the sale price of any series of
fixed rate Bonds shall not be less than 97.0% of
the original aggregate principal amount thereof,

(d) the initial rate for any variable
rate Bonds shall not exceed 6.0%, and

(e) the final maturity of any series
of Bonds shall not be more than 40 years from the
dated date of such series of Bonds or, with
respect to any series of Bonds issued as QECBs or
QSCBs, the last maturity date permitted under
Section 54A of the Tax Code.

Section 4:- That the Bonds shall be issued upon
the terms established pursuant to this Ordinance and
shall be in substantially the form on file with the
Director of Finance, with such appropriate variations,
omissions and insertions as are permitted or required
by this Ordinance. There may be endorsed on the Bonds
such legend or text as may be necessary oOr appropriate
to conform to any applicable rules and regulations of
any governmental authority or any usage or requirement
of law with respect thereto.

Section 5:- That the City Manager and the Director
of Finance are hereby authorized and directed to
approve such optional redemption provisions with
respect to each series of the Bonds as either may deem
advisable, including provisions that preclude any
series of the Bonds from optional redemption.

Section 6:- That, in addition to the requirements
for providing a notice of optional redemption to the
registered owners of the Bonds as provided in the form
of the Bonds, the Bond Registrar, who has been
appointed as provided in Section 16 and Section 17,
shall send further notice of any call for optional
redemption by registered or certified mail not less

-4 -



than 30 days nor more than 60 days before the
redemption date to the Municipal Securities Rulemaking
Board. In preparing any notice of optional
redemption, the Bond Registrar shall take into
account, to the extent applicable, the prevailing tax-
exempt security industry standards and any regulatory
statement of any federal or state administrative body
having jurisdiction over the City or the tax-exempt
securities industry. Failure to give any notice
specified above, or any defect therein, shall not
affect the validity of any proceedings for the
optional redemption of any Bonds. Any notice of
optional redemption may state that it is conditioned
upon there being available on the date fixed for
redemption an amount of money sufficient to pay the
redemption price plus interest accrued and unpaid to
such date, and any conditional notice so given may be
rescinded at any time before the payment of the
redemption price if any such condition so specified is
not satisfied.

Section 7:- That the Mayor of the City (the
"Mayor") and the City Manager are hereby authorized
and directed to execute the Bonds. The Clerk of the
Council (the "Clerk") is hereby authorized and
directed to affix the seal of the City to each series
of the Bonds and to attest to the seal. The manner of
execution, attestation to and affixation of the seal
may be by facsimile; provided, however, that if the
signatures of the Mayor, the City Manager and the
Clerk are all by facsimile, the Bonds will not be
valid until signed at the foot thereof by the manual
signature of the Bond Registrar. The City Manager's
approval or determination of the details and
provisions of the Bonds that the City Manager has been
authorized or directed to approve under this Ordinance
shall be evidenced conclusively by the City Manager's
execution and delivery of the Bonds on the city's
behalf.

Section 8:- That the Council hereby directs that
the Bonds that are sold to the public be issued
initially in fully registered form by means of a book-
entry-only system. One typewritten bond certificate
for each maturity of each such series of Bonds will be
registered in the name of The Depository Trust Company
or its nominee ("DTC") and immobilized in DTC's



custody. The book-entry-only system will evidence
peneficial ownership of the Bonds in the principal
amounts of $5,000 or whole multiples thereof, or such
other denominations as the City Manager or the
Director of Finance deems advisable, with transfers of
peneficial ownership effected on the records of DTC
and its participants pursuant to rules and procedures
established by DTC. Beneficial owners of the Bonds
shall not receive physical delivery of such Bonds so
long as the book-entry-only system remains in effect.

Section 9:- That for so long as DTC is the
registered owner of a series of Bonds, the principal
of, premium, if any, and interest on such Bonds will
be payable to DTC in accordance with the City's Letter
of Representations to DTC, as it may be amended from
time to time. Transfers of principal, premium, if
any, and interest payments to participants of DTC will
be the responsibility of DTC; transfers of principal,
premium, if any, and interest payments to beneficial
owners by participants of DTC will be the
responsibility of such participants and other nominees

of beneficial owners. The City will not Dbe
responsible or liable for maintaining, supervising or
reviewing the records maintained by DTC, its
participants or persons acting through such
participants. The City will, however, give notices

with respect to such Bonds and otherwise comply with
the terms of the City's Letter of Representations to
DTC, as it may be amended from time to time.

Section 10:- That replacement Bonds (the
"Replacement Bonds") shall be issued directly ¢to
peneficial owners of the Bonds that are originally
registered to DTC as provided in Section 11 rather
than to DTC, but only if:

(a) DTC determines not to continue to act
as securities depository for the Bonds that are
originally registered to DTC; or

(b) The City has advised DTC of its
determination that it is in the best interest of
the beneficial owners of the Bonds that are
originally registered to DTC to discontinue the
book-entry-only system of transfer through DTC;



and the City cannot locate and engage another
satisfactory qualified securities depository.

Section 11:- That upon the occurrence of the event
described in Section 10(a) or Section 10(b) (and the

City undertakes no obligation to make any
investigation of the matters described in Section
10(b)), the cCity shall attempt to locate another
satisfactory qualified securities depository. If the

city fails to locate another satisfactory qualified
securities depository to replace DTC, the City shall
execute and deliver printed Replacement Bonds
substantially in the form approved above to DTC's
participants for redelivery to the beneficial owners
of the Bonds that are originally registered to DTC.
The City shall be entitled to rely on the records
provided by DTC as to the participants entitled to
receive Replacement Bonds. Principal of, premium, if
any, and interest on the Replacement Bonds shall be
payable as provided in the Bonds and this Ordinance
and such Replacement Bonds will be transferable in
accordance with the provisions of Section 18 and the
Bonds.

Section 12:- That the Bonds may have CUSIP
identification numbers printed on them. No such
number will constitute a part of the contract
evidenced by the Bond on which it is imprinted and no
liability will attach to the City, or any of its
officers or agents by reason of such numbers or any
use made of them, including any use made by the CityY
and any of its officers or agents, by reason of any
inaccuracy, error or omission.

Section 13:- (a) That the Council hereby
authorizes the sale of all or any series of the Bonds
to an underwriter or group of underwriters with
demonstrated experience in underwriting municipal
securities (individually and collectively, the
"Underwriter") to be selected by the City Manager or,
if the City Manager so elects, at public bid to the
bidder with the lowest true interest cost to the City.
The City Manager or the Director of Finance is hereby
authorized and directed to execute and deliver a Bond
Purchase Agreement with the Underwriter, or, if sold
by competitive bidding, other appropriate documents
with the successful bidder (the "Bid Documents")



providing for the sale and delivery of the Bonds upon
terms and conditions to be approved by the City
Manager or the Director of Finance, subject to the
parameters set forth in Section 1 and Section 3. The
approval of the final terms and conditions of the
Bonds sold by negotiated sale shall be evidenced
conclusively by the execution and delivery of the Bond
Purchase Agreement by the City Manager or the Director
of Finance and the Underwriter, or, if sold by
competitive bidding, the Bid Documents. The City
Manager and the Director of Finance are hereby
authorized and directed to deem each preliminary
official statement "final" for purposes of Securities
and Exchange Commission Rule 15c2-12 (the "Rule").

(b) That the Council hereby authorizes the
sale of all or any series of the Bonds directly
to a purchaser or purchasers to be selected by
the City Manager. The City Manager and the
Director of Finance, or either of them, are
hereby authorized and directed to execute and
deliver such purchase and loan documents as may
be necessary or desirable in connection with the
direct sale or sales authorized hereby (the
npurchase Documents"). The approval of the final
terms and conditions of any Bonds sold by direct
sale shall be evidenced conclusively by the
execution and delivery of the Purchase Documents
by the City Manager or the Director of Finance,
subject to the parameters set forth in Section 1
and Section 3. If any Bonds are sold by a direct
sale, the principal, premium, if any, and
interest on such Bonds may be payable pursuant to
payment instructions provided by the purchaser
and approved by the City Manager. If any Bonds
are sold pursuant to a direct sale, such Bonds
shall be registered in the name of the purchaser
thereof, or, if the City Manager approves of such
designee, a designee selected Dby the purchaser,
and such Bonds may be delivered to the registered
owner.

Section 14:- That the appropriate officers and
agents of the City are hereby authorized and directed
to execute and deliver simultaneously with the
issuance of any series of the Bonds the interest on
which is intended to be excludable from gross income



for federal income tax purposes or any series of the
Bonds issued as OQECBs or QSCBs a Non-Arbitrage
Certificate and Tax Compliance Agreement setting forth
the expected use and investment of the proceeds of the
Bonds and containing such covenants as may be
necessary in order to comply with the provisions of
the Tax Code, including the provisions of Section 148
of the Tax Code and applicable regulations relating to
"arbitrage bonds." The Council hereby agrees on
behalf of the City that the proceeds from the issuance
and sale of any such series of the Bonds will Dbe
invested and expended as set forth in the City's Non-
Arbitrage Certificate and Tax Compliance Agreement and
that the City will comply with the other covenants and
representations contained in it.

Section 15:- That the City Manager and Director of
Finance, or either of them, are hereby authorized and
directed to execute and deliver simultaneously with
the issuance of any or all series of the Bonds a
Continuing Disclosure Agreement in substantially the
form on file with the Director of Finance, setting
forth the reports and notices to be filed by the City
and containing such covenants as may be necessary in
order to comply with the provisions of the Rule with
respect to the Bonds.

Section 16:- That the Council hereby appoints the
Director of Finance as the Bond Registrar and Paying
Agent for the Bonds.

Section 17:- That the Council may appoint a
subsequent Bond Registrar or one or more Paying
Agents, or both, for any Bonds by subsequent
authorization and upon giving written notice to the
registered owners of the affected Bonds that specifies
the name and location of the principal office of any
such Bond Registrar or Paying Agent.

Section 18:- That upon surrender for transfer or
exchange of any Bond (or any printed bond issued in
substitution therefor) at the principal office of the
Bond Registrar, the City shall execute and deliver and
the Bond Registrar shall authenticate in the name of
the registered owner or the transferee or transferees,
as appropriate, a new Bond or Bonds of any authorized
denomination in an aggregate principal amount equal to
the Bond surrendered and of the same series, form and
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maturity and bearing interest at the same rate as the

Bond surrendered, subject in each case to such
reasonable regulations as the Council and the Bond
Registrar may prescribe. All Bonds presented for

transfer or exchange shall be accompanied by a written
instrument or instruments of transfer or authorization
for exchange, in form and substance reasonably
satisfactory to the Bond Registrar, duly executed by
the registered owner or by his or her duly authorized
attorney-in-fact or legal representative. No Bond
shall be registered to bearer.

Section 19:- That new Bonds delivered upon any
transfer or exchange shall be valid obligations of the
@1EY; evidencing the same debt as the Bonds
surrendered, shall be secured by this Ordinance and
entitled to all of the security and benefits hereof to
the same extent as the Bonds surrendered.

Section 20:- That no charge shall be made for any
exchange or transfer of Bonds, but the Bond Registrar
may require payment by the person requesting the
exchange or transfer of a sum sufficient to cover any
tax or other governmental charge which may be imposed
with respect to the exchange oOr transfer of such
Bonds.

Section 21:- That if prior to the offering of any
series of the Bonds, market or other conditions are
such that the City Manager, in consultation with the
Director of Finance, determines that it is not
advisable to enter into a long-term financing for all
or any portion of the costs of the Projects, the City
Manager, without further approval of Council as to
documentation or otherwise, 1is hereby authorized to
execute, deliver and issue short-term notes of the
city (the "Notes") as provided in Section 15.2-2628 of
the Virginia Code in anticipation of the issuance of
any or all series of the Bonds; provided the principal
amount of the Notes shall not exceed the maximum
principal amount authorized under Section 1, the term
to maturity thereof shall not exceed five years and
the true interest cost thereon shall not exceed 6.0%
(taking into account any original issue discount or
premium) and shall be subject to the parameters set
forth in Section 1 and Section 3 and the other terms
and conditions contained in this Ordinance to the
extent not inconsistent with this Section 21. Any of
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the Notes may be extended or refinanced from time to
time by or at the direction of the City Manager,
provided that no extension or refinancing matures
later than five years from the date of the original

issuance of such Note. The Clerk is hereby authorized
and directed to affix the seal of the City to such
Notes and to attest to the seal. The interest
component of the Notes shall be secured in the same
manner as the Bonds authorized hereunder. The
principal component of the Notes shall be secured by
the Bonds authorized hereunder. The Notes may be

retired, in the discretion of the Council, from the
proceeds of the corresponding Bonds, any revenue bonds
of the City or by means of current revenues, special
assessments or other funds, provided that the maximum
amount of the Bonds or revenue bonds of the City
authorized will be reduced by the amount of Notes
retired by means of such current revenues, special
assessments or other funds.

Section 22:- That the City Manager, the Director
of Finance and such other officers and agents of the
City as the City Manager or the Director of Finance
may designate, are hereby authorized and directed to
take further action as each deems necessary Or
appropriate regarding the issuance, credit enhancement
and sale of the Bonds or Notes, including, without
limitation, (i) the designation of all or any portion
of the Bonds as QECBs under Section 54D of the Tax
Code or as QSCBs under Section 54F of the Tax Code and
the making of any other designations or elections with
respect to the Bonds under the Tax Code as they may
deem to be in the best interest of the City, (ii) the
preparation, execution and delivery of any agreement
relative to the tax-exempt status of any of the Bonds
or the status of any of the Bonds as "qualified tax
credit bonds," "qualified energy conservation bonds,"
"qualified school construction bonds" or "specified
tax credit bonds" under Sections 54A, 54D, 54F or 6431
of the Tax Code and the use of the proceeds thereof
and other instruments, agreements and documents
related to the issuance and sale of any series of the
Bonds, (i34 the confirmation that each Project
selected for funding from the proceeds of QECBs is
part of the Norfolk Green Community Program, (iv) the
purchase of one or more credit enhancements for any
series of the Bonds if market or other conditions so
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warrant and (v) the application for CUSIP
identification numbers. All actions taken by officers
and agents of the City in connection with the issuance
and sale of the Bonds are hereby ratified and
confirmed. The authorizations granted in this
Ordinance to the Mayor, the Clerk, the City Manager
and the Director of Finance may be carried out by the
Vice Mayor, the Chief Deputy or Deputy City Clerk, any
Deputy or Assistant City Manager or any Acting, Deputy
or Assistant Director of Finance, as appropriate, in
the absence of the primary officer.

Section 23:- That the officers and agents of the
City are hereby authorized and directed to take such
further actions as each deems necessary regarding the
issuance and sale of the Bonds and all actions taken
by such officers and agents in connection with the
issuance and sale of the Bonds are hereby ratified and
confirmed.

Section 24:- That the appropriate officers or
agents of the City are hereby authorized and directed
to file a certified copy of this Ordinance with the
Circuit Court of the City pursuant to Sections 15.2-
2607 and 15.2-2627 of the Virginia Code.

Section 25:- That the Council hereby elects
pursuant to Section 15.2-2601 of the Virginia Code to
issue the Bonds under the Public Finance Act of 1991,
Chapter 26, Title 15.2 of the Virginia Code without
regard to the requirements, restrictions or other
provisions contained in the Charter of the City.

Section 26:- That this Ordinance shall take effect
from and after its adoption.
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To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: Christine Garczynski, Director of Finance Subject: Authorization to issue
General Obligation Refunding Bonds

through June 30, 2017
Reviewed: JM@ g%ﬁﬁ’ Ward/Superward: Citywide

V.

Approved. 3 /_ﬂ / Item Number:

Sabrina Joy-I Hoé'g/ Deputy Cawanager

R-1

Marcus b. JonesL, City‘.’lanager

Recommendation: Adopt Ordinance

Applicant: City of Norfolk

Description
This agenda item is an ordinance authorizing the sale of up to $360,000,000 of General
Obligation Refunding Bonds to refinance previously issued General Obligation Bonds.

The City of Norfolk (the “city”) and its financial advisor, Public Financial Management, Inc.,
continually monitor interest rates and analyze existing bond issues for refunding
opportunities that meet the goal of generating present value savings in excess of three
percent. Periodically, refunding opportunities generate sufficient present value savings for a
limited time and it is necessary to be able to act quickly to take advantage of potential interest
savings. Therefore, it is recommended that this refunding authorization, of up to
$360,000,000, based on the city’s established refunding criteria, be available through June
30, 2017.

Analysis

The ordinance authorizes the city to issue General Obligation Refunding Bonds in an amount
not-to-exceed $360,000,000. Approval of an ordinance authorizing the issuance of General
Obligation Refunding Bonds is required for the city to proceed with the bond transaction.
However, since this is a refunding of previously issued bonds only, a public hearing is not
necessary per the Code of Virginia.

Financial Impact
The actual amount of refunding bonds issued and the savings produced will be market driven.

At this time the bond market remains volatile, therefore the city will continue to monitor
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market conditions to ensure the refunding meets net present value savings in excess of three
percent. Despite the uncertainty of the actual timing of the bond issuance, Council approval
of this Ordinance is required for the city to enter the market when conditions are favorable.

Environmental
N/A

Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.

Board/Commission Action
N/A

Coordination/Outreach
This letter has been coordinated with the Department of Finance and the City Attorney’s

Office.

Supporting documentation from the Department of Finance:
e Ordinance
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ORDINANCE No.

AN ORDINANCE AUTHORIZING THE ISSUANCE AND
SALE BY THE CITY OF NORFOLK, VIRGINIA, OF UP
TO $360,000,000 IN GENERAL OBLIGATION
REFUNDING BONDS TO REFUND EARLIER BOND
ISSUES

WHEREAS, the Council (the "Council") of the City of
Norfolk, Virginia (the "City"), has determined that it 1is
advisable to borrow up to $360,000,000 and to issue general
obligation bonds of the City (the "Refunding Bonds") to provide
funds (i) to refund (or refinance, as applicable) certain
outstanding general obligation bonds, the Notes, as hereinafter
defined, the 2007 Variable Rate Bonds, as hereinafter defined,
or other obligations of the City (collectively, the "Prior
Obligations") and (ii) to pay the costs of issuance related to
the issuance and sale of the Refunding Bonds;

WHEREAS, On December 17, 2014, the City issued its

General Obligation Capital Improvement Notes (the "Notes");



WHEREAS, on March 29, 2007, the City issued its
General Obligation Variable Rate Demand Bonds, Series 2007 (AMT)
(the "Series 2007 Bonds") to finance the acquisition,
construction and equipping of an approximately 80,000 square
foot cruise ship center, including docking areas and meeting
space, located at 1 Waterside Drive, Norfolk, Virginia, and
owned and operated by the City;
WHEREAS, on August 27, 2009, the City reissued the
Series 2007 Bonds (the "Series 2007 Bonds, as reissued, the
"2007 Variable Rate Bonds") pursuant to, among other things, an
Amended and Restated Indenture of Trust dated August 1, 2009,
between the City and Regions Bank, as trustee; and
WHEREAS, no public hearing 1is required on the
Refunding Bonds under the Public Finance Act of 1991, Chapter 26
of Title 15.2 of the Code of Virginia of 1950, as amended (the
"Virginia Code") .
NOW, THEREFORE, BE IT ORDAINED by the Council of the
City of Norfolk:
Section 1:- That the Council hereby determines
that it is advisable and will benefit the inhabitants
of the City through the promotion of their safety,
health, welfare and prosperity to contract a debt and
to issue and sell the Refunding Bonds in an original
aggregate principal amount not to exceed $360,000,000.
The Council hereby authorizes the issuance and sale of
the Refunding Bonds in one or more series from time to
time in accordance with the terms of this Ordinance.

Each series of Refunding Bonds shall be styled "City
of Norfolk, Virginia, General Obligation Refunding



Bonds," with an appropriate series designation. The
proceeds from the issuance and sale of the Refunding
Bonds, together with other available funds, shall be
used (i) to refund or refinance (in the case of the
Notes or the 2007 Variable Rate Bonds, or both) all or
a portion of any outstanding Prior Obligations as may
be selected by the City Manager of the City (the "City
Manager") or the Director of Finance of the City (the
"Director of Finance"), subject to the parameters in
Section 3 and Section 4 and (ii) to pay the costs of
issuance related to the issuance and sale of the
Refunding Bonds. The authorization of the issuance
and sale of the Refunding Bonds in an original
aggregate principal amount not to exceed the amount
contained in this Section 1 shall expire on June 30,
2017; provided however, any Refunding Bonds sold
before June 30, 2017, pursuant to a "forward"
refunding structure as described in Section 14 (b) may
be issued subsequent to such date.

Section 2:- That the full faith and credit of
the City are hereby irrevocably pledged for the
payment of the principal of, premium, if any, and
interest on the Refunding Bonds. The Council is
hereby authorized to and shall 1levy and collect
annually, at the same time and in the same manner as
other taxes of the City are assessed, levied and
collected, a tax upon all taxable property within the
City, over and above all other taxes authorized or
limited by law, and without limitation as to rate or
amount, sufficient to pay when due the principal of,
premium, if any, and interest on the Refunding Bonds
to the extent other funds of the City are not lawfully
available and appropriated for such purpose.

Section 3:- That approval of refunding and
redemption of all or a portion of the Prior
Obligations will be as follows:

(a) the Council hereby approves the use
of the proceeds of the Refunding Bonds to refund
all or a portion of the Prior Obligations;

(b) the Council hereby authorizes and
directs the City Manager or the Director of
Finance to exercise his or her discretion in
selecting the particular Prior Obligations to be
refunded (the "Refunded Prior Obligations");
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(c) the Council hereby authorizes and
directs the City Manager or the Director of
Finance to call each of the Refunded Prior
Obligations for optional redemption on such dates
as may be permissible under the Prior Obligations
and, to the extent applicable, the Internal
Revenue Code of 1986, as amended (the "Tax Code")
with the redemption proceedings, including the
giving of redemption notices to the holders of
the Refunded Prior Obligations, to be done
pursuant to the terms of the Prior Obligations;

(d) the Council hereby authorizes the
City Manager or the Director of Finance to
execute and deliver one or more Escrow Agreements
(individually, and collectively, the “Escrow
Agreement”) between the City and an escrow agent
to be selected by the City Manager or the
Director of Finance providing for the irrevocable
deposit of the proceeds of the Refunding Bonds
and other available funds in an amount
sufficient, when invested as set forth in the
Escrow Agreement, to provide for the payment of
the principal of, premium, if any, and interest
on the Refunded Prior Obligations, if such
arrangement is necessary or desirable in
connection with refunding any Refunded Prior
Obligations; and

(e) each Escrow Agreement shall be dated
as of the dated date or delivery date of the
applicable series of Refunding Bonds and shall be
substantially in the form on file with the
Director of Finance, with such completions,
changes and deletions as may be consented to by
the City Manager or the Director of Finance,
whose consent shall be conclusively evidenced by
his or her execution and delivery of the Escrow

Agreement.

Section 4:- That the Refunding Bonds shall be
dated as of a customary date or dates as shall be
determined by the City Manager. The Refunding Bonds

shall Dbe issued in fully registered form in
denominations of $5,000 each or whole multiples
thereof, or such other denominations as the City
Manager or the Director of Finance deems advisable.
The Refunding Bonds of any series shall be numbered
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from R-1 upward consecutively or in such other manner
as determined by the City Manager. The City Manager,
in consultation with the Director of Finance, 1s
hereby authorized and directed to determine the
principal amount of the Refunding Bonds, whether the
Refunding Bonds bear interest at a fixed or variable
rate, whether the Refunding Bonds bear interest that
is includible or excludable from gross income for
federal income tax purposes, whether to sell the
Refunding Bonds, or any portion thereof, to the public
by negotiated sale to the Underwriter, as hereinafter
defined, or by competitive bidding, or to a private
purchaser by a direct sale, the payment dates for the
principal, premium, if any, and interest on the
Refunding Bonds and the maturity dates for the
Refunding Bonds; provided that:

(a) the original aggregate principal
amount of the Refunding Bonds shall not exceed
the amount set forth in Section 1;

(b) for any Refunded Prior Obligations
(other than the Notes or the 2007 Variable Rate
Bonds) that are refunded with fixed-rate

Refunding Bonds, the aggregate net present value
debt service savings as a percentage of the
principal amount of such refunded bonds shall be
not less than 3.0%;

{c) the final maturity of any series, or
portion thereof, of Refunding Bonds issued to
refund any Prior Obligations other than the Notes
shall not be later than the end of the last
fiscal year in which a Refunded Prior Obligation
matures;

(d) the true interest cost of any series,
or portion thereof, of fixed-rate Refunding Bonds
issued to refinance all or a portion of the Notes
or the 2007 Variable Rate Bonds, or both, shall
not exceed 6.0% per annum (taking into account
any original issue discount or premium);

(e) the final maturity of any series, or
portion thereof, of Refunding Bonds issued to
refinance all or a portion of the Notes shall not
be later than December 31, 2047;



(f) the initial rate for any variable
rate Refunding Bonds shall not exceed 6.0%, and

(g9) after giving effect to the issuance
of the Refunding Bonds, the aggregate principal
amount of variable rate general obligation bonds
of the City that are outstanding and mature more
than five years from the date that the Refunding
Bonds are issued shall not exceed [20]% of the
aggregate principal amount of all general
obligation bonds outstanding.

Section 5:- That the Refunding Bonds shall be
issued upon the terms established pursuant to this
Ordinance and shall be in substantially the form on

file with the Director of Finance, with  such
appropriate variations, omissions and insertions as
are permitted or required by this Ordinance. There

may be endorsed on the Refunding Bonds such legend or
text as may be necessary or appropriate to conform to
any applicable rules and regulations of any
governmental authority or any usage or requirement of
law with respect thereto.

Section 6:- That the City Manager and the
Director of Finance are hereby authorized and directed
to approve such optional redemption provisions with
respect to each series of the Refunding Bonds as
either may deem advisable, including provisions that
preclude any series of the Refunding Bonds from
optional redemption.

Section 7:- That, in addition to the
requirements for providing a notice of optional
redemption to the registered owners of the Refunding
Bonds as provided in the form of the Refunding Bonds,
the Bond Registrar, who has been appointed as provided
in Section 17 and Section 18, shall send further
notice of any call for optional redemption by
registered or certified mail not less than 30 days nor
more than 60 days before the redemption date to the
Municipal Securities Rulemaking Board. In preparing
any notice of optional redemption, the Bond Registrar
shall take into account, to the extent applicable, the
prevailing tax-exempt security industry standards and
any regulatory statement of any federal or state
administrative body having jurisdiction over the City
or the tax-exempt securities industry. Failure to
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give any notice specified above, or any defect
therein, shall not affect the wvalidity of any
proceedings for the optional redemption of any
Refunding Bonds. Any notice of optional redemption
may state that it 1is conditioned upon there being
available on the date fixed for redemption an amount
of money sufficient to pay the redemption price plus
interest accrued and unpaid to such date, and any
conditional notice so given may be rescinded at any
time before the payment of the redemption price if any
such condition so specified is not satisfied.

Section 8:- That the Mayor of the City (the
"Mayor") and the City Manager are hereby authorized
and directed to execute the Refunding Bonds. The
Clerk of the Council (the "Clerk") is hereby

authorized and directed to affix the seal of the City
to each series of the Refunding Bonds and to attest to
the seal. The manner of execution, attestation to and
affixation of the seal may be by facsimile; provided,
however, that if the signatures of the Mayor, the City
Manager and the Clerk are all by facsimile, the
Refunding Bonds will not be wvalid until signed at the
foot thereof by the manual signature of the Bond
Registrar. The City Manager's approval or
determination of the details and provisions of the
Refunding Bonds that the City Manager has Dbeen
authorized or directed to approve under this Ordinance
shall be evidenced conclusively by the City Manager's
execution and delivery of the Refunding Bonds on the
City's behalf.

Section 9:- That the Council hereby directs that
the Refunding Bonds that are sold to the public be
issued initially in fully registered form by means of
a book-entry-only system. One typewritten bond
certificate for each maturity of each such series of
Refunding Bonds will be registered in the name of The
Depository Trust Company or its nominee ("DTC") and
immobilized in DTC's custody. The book-entry-only
system will evidence beneficial ownership of the
Refunding Bonds in the principal amounts of $5,000 or
whole multiples thereof, or such other denominations
as the City Manager or the Director of Finance deems
advisable, with transfers of Dbeneficial ownership
effected on the records of DTC and its participants
pursuant to rules and procedures established by DTC.



Beneficial owners of the Refunding Bonds shall not
receive physical delivery of such Refunding Bonds so
long as the book-entry-only system remains in effect.

Section 10:- That for so long as DTC is the
registered owner of a series of Refunding Bonds, the
principal of, premium, if any, and interest on such
Refunding Bonds will be payable to DTC in accordance
with the City's Letter of Representations to DTC, as
it may be amended from time to time. Transfers of
principal, premium, if any, and interest payments to
participants of DTC will be the responsibility of DTC;
transfers of principal, premium, if any, and interest
payments to beneficial owners by participants of DTC
will be the responsibility of such participants and
other nominees of beneficial owners. The City will
not be responsible or 1liable for maintaining,
supervising or reviewing the records maintained by
DTC, its participants or persons acting through such
participants. The City will, however, give notices
with respect to such Refunding Bonds and otherwise
comply with the terms of the City's Letter of
Representations to DTC, as it may be amended from time
to time.

Section 11:- That replacement Refunding Bonds
(the "Replacement Refunding Bonds") shall be issued
directly to beneficial owners of the Refunding Bonds
that are originally registered to DTC as provided in
Section 12 rather than to DTC, but only if:

(a) DTC determines not to continue to act
as securities depository for the Refunding Bonds
that are originally registered to DTC; or

(b) The City has advised DTC of its
determination that it is in the best interest of
the beneficial owners of the Refunding Bonds that
are originally registered to DTC to discontinue
the book-entry-only system of transfer through
DTC; and the City cannot locate and engage

another satisfactory qualified securities
depository.
Section 12:- That wupon the occurrence of the

event described in Section 11(a) or Section 11(b) (and
the City undertakes no obligation to make any
investigation of the matters described in Section



11(b)), the City shall attempt to locate another
satisfactory qualified securities depository. If the
City fails to 1locate another satisfactory qualified
securities depository to replace DTC, the City shall
execute and deliver printed Replacement Refunding
Bonds substantially in the form approved above to
DTC's participants for redelivery to the beneficial
owners of the Refunding Bonds that are originally
registered to DTC. The City shall be entitled to rely
on the records provided by DTC as to the participants
entitled to ©receive Replacement Refunding Bonds.
Principal of, premium, if any, and interest on the
Replacement Refunding Bonds shall be payable as
provided in the Refunding Bonds and this Ordinance and
such Replacement Refunding Bonds will be transferable
in accordance with the provisions of Section 19 and
the Refunding Bonds.

Section 13:- That the Refunding Bonds may have
CUSIP identification numbers printed on them. No such
number will constitute a part of the contract
evidenced by the Refunding Bond on which it is
imprinted and no liability will attach to the City, or
any of its officers or agents by reason of such
numbers or any use made of them, including any wuse
made by the City and any of its officers or agents, by
reason of any inaccuracy, error or omission.

Section 14:- (a) That the Council hereby
authorizes the sale of all or any series of the
Refunding Bonds to an underwriter or group of
underwriters with demonstrated experience in
underwriting municipal securities (individually and
collectively, the "Underwriter") to be selected by the
City Manager or, if the City Manager so elects, by
competitive bidding to the bidder with the lowest true
interest cost to the City. The City Manager or the
Director of Finance is hereby authorized and directed
to execute and deliver a Bond Purchase Agreement with
the Underwriter, or, if sold by competitive bidding,
other appropriate documents with the successful bidder
(the "Bid Documents") providing for the sale and
delivery of the Refunding Bonds wupon terms and
conditions to be approved by the City Manager or the
Director of Finance, subject to the parameters set
forth in Section 1, Section 3 and Section 4. The
approval of the final terms and conditions of the



Refunding Bonds sold by negotiated sale shall be
evidenced conclusively by the execution and delivery
of the Bond Purchase Agreement by the City Manager or
the Director of Finance and the Underwriter, or, if
sold by competitive bidding, the Bid Documents. The
City Manager and the Director of Finance are hereby
authorized and directed to deem each preliminary
official statement "final" for purposes of Securities
and Exchange Commission Rule 15c¢2-12 (the "Rule").

(b) That the Council hereby authorizes
the sale of all or any series of the Refunding
Bonds directly to a purchaser or purchasers to be
selected by the City Manager, including in a
"forward" refunding structure whereby the City
would agree to issue one or more series of
Refunding Bonds on or within 90 days before the
redemption date of any of the Refunded Bonds.
The City Manager and the Director of Finance, or
either of them, are hereby authorized and
directed to execute and deliver such purchase and
loan documents as may be necessary or desirable
in connection with the direct sale or sales
authorized hereby (the "Purchase Documents").
The approval of the final terms and conditions of
any Refunding Bonds sold by direct sale shall be
evidenced conclusively by the execution and
delivery of the Purchase Documents by the City
Manager or the Director of Finance, subject to
the parameters set forth in Section 1, Section 3
and Section 4. If any Refunding Bonds are sold
by a direct sale, the principal, premium, if any,
and interest on such Refunding Bonds may be
payable pursuant to payment instructions provided
by the purchaser and approved by the City
Manager. If any Refunding Bonds are sold
pursuant to a direct sale, such Refunding Bonds
shall be registered in the name of the purchaser
thereof, or, if the City Manager approves of such
designee, a designee selected by the purchaser,
and such Refunding Bonds may be delivered to the
registered owner.

Section 15:- That the appropriate officers and
agents of the City are hereby authorized and directed
to execute and deliver simultaneously with the
issuance of any series of the Refunding Bonds the
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interest on which is intended to be excludable from
gross income for federal income tax purposes a Non-
Arbitrage Certificate and Tax Compliance Agreement
setting forth the expected use and investment of the
proceeds of the Refunding Bonds and containing such
covenants as may be necessary in order to comply with
the provisions of the Tax Code, including the
provisions of Section 148 of the Tax Code and
applicable regulations relating to "arbitrage bonds."
The Council hereby agrees on behalf of the City that
the proceeds from the issuance and sale of any such
series of the Refunding Bonds will be invested and
expended as set forth in the City's Non-Arbitrage
Certificate and Tax Compliance Agreement and that the
City will comply with the other covenants and
representations contained in it.

Section 16:- That the City Manager and Director
of Finance, or either of them, are hereby authorized
and directed to execute and deliver simultaneously
with the issuance of any or all series of the
Refunding Bonds a Continuing Disclosure Agreement in
substantially the form on file with the Director of
Finance, setting forth the reports and notices to be
filed by the City and containing such covenants as may
be necessary in order to comply with the provisions of
the Rule with respect to the Refunding Bonds.

Section 17:- That the Council hereby appoints the
Director of Finance as the Bond Registrar and Paying
Agent for the Refunding Bonds.

Section 18:- That the Council may appoint a
subsequent Bond Registrar or one or more Paying
Agents, or both, for any Refunding Bonds by subsequent
authorization and upon giving written notice to the
registered owners of the affected Refunding Bonds that
specifies the name and 1location of the principal
office of any such Bond Registrar or Paying Agent.

Section 19:- That upon surrender for transfer or
exchange of any Refunding Bond (or any printed bond
issued 1in substitution therefor) at the principal
office of the Bond Registrar, the City shall execute
and deliver and the Bond Registrar shall authenticate
in the name of the registered owner or the transferee
or transferees, as appropriate, a new Refunding Bond
or Refunding Bonds of any authorized denomination in
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an aggregate principal amount equal to the Refunding
Bond surrendered and of the same series, form and
maturity and bearing interest at the same rate as the
Refunding Bond surrendered, subject in each case to
such reasonable regulations as the Council and the
Bond Registrar may prescribe. All Refunding Bonds
presented for transfer or exchange shall be
accompanied by a written instrument or instruments of
transfer or authorization for exchange, in form and
substance reasonably satisfactory to the Bond
Registrar, duly executed by the registered owner or by
his or her duly authorized attorney-in-fact or legal
representative. No Refunding Bond shall be registered
to bearer.

Section 20:- That new Refunding Bonds delivered
upon any transfer or exchange shall be valid
obligations of the City, evidencing the same debt as
the Refunding Bonds surrendered, shall be secured by
this Ordinance and entitled to all of the security and
benefits hereof to the same extent as the Refunding
Bonds surrendered.

Section 21:- That no charge shall be made for any
exchange or transfer of Refunding Bonds, but the Bond
Registrar may require payment by the person requesting
the exchange or transfer of a sum sufficient to cover
any tax or other governmental charge which may be
imposed with respect to the exchange or transfer of
such Refunding Bonds.

Section 22:- That the City Manager, the Director
of Finance and such other officers and agents of the
City as the City Manager or the Director of Finance
may designate, are hereby authorized and directed to
take further action as each deems necessary or
appropriate regarding the issuance, credit enhancement
and sale of the Refunding Bonds and the refunding and
redemption of the Refunded Prior Obligations,
including, without 1limitation, (i) the preparation,
execution and delivery of any agreement relative to
the tax-exempt status of the Refunding Bonds and the
use of the proceeds thereof and other instruments,
agreements and documents related to the issuance and
sale of any series of the Refunding Bonds, (ii) the
purchase of one or more credit enhancements for any
series of the Refunding Bonds if market or other
conditions so warrant, (iii) the acquisition of supply
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arrangements relating to the investment of the
proceeds of any series of the Refunding Bonds, (iv)
the application for CUSIP identification numbers and
the execution and delivery of replacement bonds in
connection with any partial refunding of Prior
Obligations and (v) the selection of a verification
agent and escrow agent in connection with any series
of Refunding Bonds. The authorizations granted in
this Ordinance to the Mayor, the Clerk, the City
Manager and the Director of Finance may be carried out
by the Vice Mayor, the Chief Deputy or Deputy City
Clerk, any Deputy or Assistant City Manager or any
Acting or Assistant Director of Finance, as
appropriate, in the absence of the primary officer.

Section 23:- That the officers and agents of the
City are hereby authorized and directed to take such
further actions as each deems necessary regarding the
issuance and sale of the Refunding Bonds and all
actions taken by such officers and agents in
connection with the issuance and sale of the Refunding
Bonds are hereby ratified and confirmed.

Section 24:- That the appropriate officers or
agents of the City are hereby authorized and directed
to file a certified copy of this Ordinance with the
Circuit Court of the City pursuant to Sections 15.2-
2607 and 15.2-2627 of the Virginia Code.

Section 25:- That the Council hereby elects
pursuant to Section 15.2-2601 of the Virginia Code to
issue the Refunding Bonds under the Public Finance Act
of 1991, Chapter 26, Title 15.2 of the Virginia Code
without regard to the requirements, restrictions or
other provisions contained in the Charter of the City.

Section 26:- That this Ordinance shall take
effect from and after its adoption.
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C: Director, Department of Finance

City of

To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: Christine Garczynski, Director of Finance Subject: Authorization to issue Water

Revenue Refunding Bonds through

June 30, 2017
Reviewed: Wﬂﬂ/ Ward/Superward: Citywide

Sabrina Joy-lé_oég, Iieput%i‘fy Manager

| Approved: Item Number:

R-2

Marcus _Dqunes,(City‘lhanager

Recommendation: Adopt Ordinance

Applicant: City of Norfolk

Description
This agenda item is an ordinance authorizing the sale of up to $160,000,000 of Water Revenue
Refunding Bonds to refinance previously issued Water Revenue Bonds.

The City of Norfolk (the “city”) and its financial advisor, Public Financial Management, Inc.,
continually monitor interest rates and analyze existing bond issues for refunding
opportunities that meet the city’s primary goal to generate present value savings in excess of
three percent.

Periodically, refunding opportunities generate sufficient present value savings for a limited
time and it is beneficial to be able to act quickly to capture potential debt service savings.

Analysis
The ordinance authorizes the city to issue Water Revenue Refunding Bonds in an amount not-

to-exceed $160,000,000. Approval of an ordinance authorizing the issuance of Water
Revenue Refunding Bonds is required for the city to proceed with the bond transaction.
However, since this is a refunding of previously issued bonds only, a public hearing is not
necessary per the Code of Virginia.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone; 757-664-4242 = Fax: 757-664-4239
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V. Financial Impact
The actual amount of refunding bonds issued and the savings produced will be market driven.
At this time the bond market remains volatile, therefore the city will continue to monitor
market conditions to ensure the refunding meets net present value savings in excess of three
percent. Despite the uncertainty of the actual timing of the bond issuance, Council approval
of this Ordinance is required for the city to enter the market when conditions are favorable.

VI. Environmental
N/A

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification

process.

VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter has been coordinated with the Department of Finance, Department of Utilities and

the City Attorney’s Office.

Supporting documentation from the Department of Finance:
e Ordinance
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE ISSUANCE AND
SALE BY THE CITY OF NORFOLK, VIRGINIA, OF UP
TO $160,000,000 IN WATER REVENUE REFUNDING
BONDS TO REFUND EARLIER BOND ISSUES

WHEREAS, the City of Norfolk, Virginia (the "City"),
has executed and delivered to U.S. Bank National Association, as
successor to SunTrust Bank and Crestar Bank by merger (the
"Trustee"), a Master Indenture of Trust dated as of November 1,
1993 (as previously supplemented and amended, the "Master
Indenture"), under which the City has provided for the issuance
of its revenue bonds from time to time pursuant to the terms of
separate supplemental indentures to provide funds for the
acquisition, £financing, construction, operation and maintenance
of its water treatment, storage and distribution facilities and
to refund bonds previously issued by it;

WHEREAS, the Council (the "Council") of the City has
determined that it is advisable to borrow up to $160,000,000 and

to issue water revenue bonds of the City under the Master



Indenture (the "Refunding Bonds") to provide funds (i) to refund
certain outstanding water revenue bonds of the city; {(ii) to
fund any debt service reserve requirement under the Indenture,
as hereinafter defined and (iii) to pay the costs of issuance
related to the issuance and sale of the Refunding Bonds;

WHEREAS, the Refunding Bonds shall be issued pursuant
to the Master Indenture and one Or more supplemental indentures
of trust (each a "Supplemental Indenture") to be dated a date
selected by City Manager of the City (the "City Manager") or the
Director of Finance of the City (the "Director of Finance"),
between the City and the Trustee;

WHEREAS, the Master Indenture, as previously
supplemented and amended and as further supplemented by each
Supplemental Indenture will be referred to collectively below as
the "Indenture;" and

WHEREAS, no public hearing is required on the
Refunding Bonds under the Public Finance Act of 1991, Chapter 26
of Title 15.2 of the Code of Virginia of 1950, as amended (the
"Virginia Code") .

NOW, THEREFORE, BE IT ORDAINED by the Council of the

Ccity of Norfolk:

Section 1:- That the Council hereby determines
that it is advisable and will benefit the inhabitants
of the City through the promotion of their safety,
health, welfare and prosperity to contract a debt and
to issue and sell the Refunding Bonds in an original



aggregate principal amount not to exceed $160,000,000.
The Council hereby authorizes the issuance and sale of
the Refunding Bonds in one or more series from time to
time in accordance with the terms of this Ordinance.
Each series of Refunding Bonds shall be styled "City
of Norfolk, Virginia, Water Revenue Refunding Bonds,"
with an appropriate series designation. The proceeds
from the issuance and sale of the Refunding Bonds,
together with other available funds, shall be used (i)
to refund all or a portion of the refundable portion
of any outstanding water revenue bonds or other
obligations outstanding under the Indenture of the
Ccity (collectively, the "Prior Obligations") as may be
selected by the City Manager or the Director of
Finance, subject to the parameters in Section 3 and
Section 4, (ii) to fund any debt service reserve
requirement under the Indenture, and (iii) to pay the
costs of issuance related to the issuance and sale of
the Refunding Bonds. The authorization of the
issuance and sale of the Refunding Bonds 1in an
original aggregate principal amount not to exceed the
amount contained in this Section 1 shall expire on
June 30, 2017; provided however, any Refunding Bonds
sold before June 30, 2017, pursuant to a "forward"
refunding structure as described in Section 14 (b) may
be issued subsequent to such date.

Section 2:- That the Refunding Bonds shall be
limited obligations of the City as to which principal
of, premium, if any, and interest shall be payable
solely from the net revenues (i.e., revenues less
operating expenses) derived by the City from its water
system, as such system may exist from time to time, in
accordance with the specific provisions of the
Indenture and from other funds that have been or may
be pledged for such purpose under the terms and
conditions of the Indenture. Nothing in this
ordinance, the Refunding Bonds or the Indenture shall
be deemed to pledge the full faith and credit of the
City to the payment of the Refunding Bonds.

Section 3:- That approval of refunding and
redemption of all or a portion of the Prior
Obligations will be as follows:

(a) the Council hereby approves the
use of the proceeds of the Refunding Bonds



to refund all or a portion of the Prior
Obligations;

(b) the Council hereby authorizes and
directs the City Manager or the Director of
Finance to exercise his or her discretion in
selecting the particular Prior Obligations
to be refunded (the "Refunded Prior
Obligations") ;

(c) the Council hereby authorizes and
directs the City Manager or the Director of
Finance to call each of the Refunded Prior
Obligations for optional redemption on such
dates as may be permissible under the Prior
Obligations and, to the extent applicable,
the Internal Revenue Code of 1986, as
amended (the "Tax Code") with the redemption
proceedings, including the giving of
redemption notices to the holders of the
Refunded Prior Obligations, to be done
pursuant to the terms of the Prior
Obligations;

(d) the Council hereby authorizes the
City Manager or the Director of Finance to
execute and deliver one or more EsCrow
Agreements (individually, and collectively,
the "Escrow Agreement") between the City and
an escrow agent to be selected by the CiEy
Manager or the Director of Finance providing
for the irrevocable deposit of the proceeds
of the Refunding Bonds and other available
funds in an amount sufficient, when invested
as set forth in the Escrow Agreement, to
provide for the payment of the principal of,
premium, if any, and interest on the
Refunded Prior Obligations, iL such
arrangement 1is necessary oY desirable in
connection with refunding any Refunded Prior
Obligations; and

(e) each Escrow Agreement shall be
dated as of the dated date or delivery date
of the applicable series of Refunding Bonds
and shall be substantially in the form on
file with the Director of Finance, with such
completions, changes and deletions as may be
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consented to by the City Manager or the
Director of Finance, whose consent shall be
conclusively evidenced by his or her
execution and delivery of the Escrow
Agreement.

Section 4:- That the Refunding Bonds shall be
dated as of a customary date or dates as shall be
determined by the City Manager. The Refunding Bonds
shall Dbe issued in fully registered form in
denominations of $5,000 each or whole multiples
thereof, or such other denominations as the City
Manager or the Director of Finance deems advisable.
The Refunding Bonds of any series shall be numbered
from R-1 upward consecutively or in such other manner
as determined by the City Manager. The City Manager,
in consultation with the Director of Finance, 1is
hereby authorized and directed to determine the
principal amount of the Refunding Bonds, whether the
Refunding Bonds bear interest that is includible or
excludable from gross income for federal income tax
purposes, whether to sell the Refunding Bonds, or any
portion thereof, to the public by negotiated sale to
the Underwriter, as hereinafter defined, or by
competitive bidding, or to a private purchaser by a
direct sale, the payment dates for the principal,
premium, if any, and interest on the Refunding Bonds
and the maturity dates for the Refunding Bonds;
provided that:

(a) the original aggregate principal
amount of the Refunding Bonds shall not exceed
the amount set forth in Section 1;

(b) for any Refunded Prior Obligations
the aggregate net present value debt service
savings as a percentage of the principal amount
of such refunded bonds shall be not less than
3.0%; and

(c) the final maturity of any series of
Refunding Bonds shall not be later than the end
of the last fiscal year in which a Refunded Prior
Obligation matures.

Section 5:- That the Refunding Bonds shall be
issued upon the terms established pursuant to this
Ordinance and as set forth in the Indenture and shall
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be in substantially the form on file with the Director

of Finance, with such appropriate variations,
omissions and insertions as are permitted or required
by this Ordinance. There may be endorsed on the

Refunding Bonds such legend or text as may be
necessary or appropriate to conform to any applicable
rules and regulations of any governmental authority or
any usage or requirement of law with respect thereto.

Section 6:- That the City Manager and the
Director of Finance are hereby authorized and directed
to approve such optional redemption provisions with
respect to each series of the Refunding Bonds as
either may deem advisable, including provisions that
preclude any series of the Refunding Bonds from
optional redemption.

Section 7:- That the Mayor of the City (the
"Mayor") and the City Manager are hereby authorized
and directed to execute the Refunding Bonds. The

Clerk of the Council (the "Clerk") is hereby
authorized and directed to affix the seal of the City
to each series of the Refunding Bonds and to attest to
the seal. The manner of execution, attestation to and
affixation of the seal may be by facsimile; provided,
however, that if the signatures of the Mayor, the City
Manager and the Clerk are all by facsimile, the
Refunding Bonds will not be valid until signed at the
foot thereof by the manual signature of the Bond
Registrar. The City Manager's approval or
determination of the details and provisions of the
Refunding Bonds that the City Manager has been
authorized or directed to approve under this Ordinance
shall be evidenced conclusively by the City Manager's
execution and delivery of the Refunding Bonds on the
City's behalf.

Section 8:- That the Refunding Bonds may have
CUSIP identification numbers printed on them. No such
number will constitute a part of the contract
evidenced by the Refunding Bond on which it is
imprinted and no liability will attach to the City, or
any of its officers or agents by reason of such
numbers or any use made of them, including any use
made by the City and any of its officers or agents, by
reason of any inaccuracy, error or omission.



Section 9:- (a) That the Council hereby
authorizes the sale of all or any series of the
Refunding Bonds to an underwriter or group of
underwriters with demonstrated experience in
underwriting municipal securities (individually and
collectively, the "Underwriter") to be selected by the
city Manager or, if the City Manager so elects, by
competitive bidding to the bidder with the lowest true
interest cost to the City. The City Manager or the
Director of Finance is hereby authorized and directed
to execute and deliver a Bond Purchase Agreement with
the Underwriter, or, if sold by competitive bidding,
other appropriate documents with the successful bidder
(the "Bid Documents") providing for the sale and
delivery of the Refunding Bonds upon terms and
conditions to be approved by the City Manager oOr the
Director of Finance, subject to the parameters set
forth in Section 1, Section 3 and Section 4. The
approval of the final terms and conditions of the
Refunding Bonds sold by negotiated sale shall be
evidenced conclusively by the execution and delivery
of the Bond Purchase Agreement by the City Manager or
the Director of Finance and the Underwriter, or, if
sold by competitive bidding, the Bid Documents. The
Ccity Manager and the Director of Finance are hereby
authorized and directed to deem each preliminary
official statement "final" for purposes of Securities
and Exchange Commission Rule 15c2-12 (the "Rule").

(b) That the Council hereby authorizes the sale
of all or any series of the Refunding Bonds directly
to a purchaser or purchasers to be selected by the
city Manager, including in a "forward" refunding
structure whereby the City would agree to issue one or
more series of Refunding Bonds on oOr within 90 days
pefore the redemption date of any of the Refunded
Bonds. The City Manager and the Director of Finance,
or either of them, are hereby authorized and directed
to execute and deliver such purchase and loan
documents as may be necessary Or desirable in
connection with the direct sale or sales authorized
hereby (the "Purchase Documents") . The approval of
the final terms and conditions of any Refunding Bonds
sold by direct sale shall be evidenced conclusively by
the execution and delivery of the Purchase Documents
by the City Manager or the Director of Finance,
subject to the parameters set forth in Section 1,



Section 3 and Section 4. If any Refunding Bonds are
sold by a direct sale, the principal, premium, if any,
and interest on such Refunding Bonds may be payable
pursuant to payment instructions provided by the
purchaser and approved by the City Manager. If any
Refunding Bonds are sold pursuant to a direct sale,
such Refunding Bonds shall be registered in the name
of the purchaser thereof, or, if the City Manager
approves of such designee, a designee selected by the
purchaser, and such Refunding Bonds may be delivered
to the registered owner.

Section 10:- That the appropriate officers and
agents of the City are hereby authorized and directed
to execute and deliver simultaneously with the
issuance of any series of the Refunding Bonds the
interest on which is intended to be excludable from
gross income for federal income tax purposes a Non-
Arbitrage Certificate and Tax Covenants setting forth
the expected use and investment of the proceeds of the
Refunding Bonds and containing such covenants as may
be necessary in order to comply with the provisions of
the Tax Code, including the provisions of Section 148
of the Tax Code and applicable regulations relating to
"arbitrage bonds." The Council hereby agrees on
behalf of the City that the proceeds from the issuance
and sale of any such series of the Refunding Bonds
will be invested and expended as set forth in the
City's Non-Arbitrage Certificate and Tax Covenants and
that the City will comply with the other covenants and
representations contained in sy i

Section 11l:- That the Mayor, the City Manager
and Director of Finance are hereby authorized and
directed to execute and deliver simultaneously with
the issuance of each series of the Refunding Bonds a
Supplemental Indenture in substantially the form on
file with the Director of Finance, with such changes,
insertions or omissions as may be approved by the
Mayor, the City Manager or the Director of Finance,
whose approval shall be evidenced conclusively by the
execution and delivery of such Supplemental Indenture.
The Clerk is hereby authorized and directed to affix
the seal of the City to each Supplemental Indenture
and to attest to the seal.

Section 12:- That the City Manager and Director
of Finance, or either of them, are hereby authorized
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and directed to execute and deliver simultaneously
with the issuance of any or all series of the
Refunding Bonds a Continuing Disclosure Agreement in
substantially the form on file with the Director of
Finance, setting forth the reports and notices to be
filed by the City and containing such covenants as may
be necessary in order to comply with the provisions of
the Rule with respect to the Refunding Bonds.

Section 13:- That the City Manager, the
Director of Finance and such other officers and agents
of the City as the City Manager oY the Director of
Finance may designate, are hereby authorized and
directed to take further action as each deems
necessary Or appropriate regarding the issuance,
credit enhancement and sale of the Refunding Bonds and
the refunding and redemption of the Refunded Prior
Obligations, including, without 1limitation, (i) the
preparation, execution and delivery of any agreement
relative to the tax-exempt status of the Refunding
Bonds and the use of the proceeds thereof and other
instruments, agreements and documents related to the
issuance and sale of any series of the Refunding
Bonds, (ii) the structure of or amounts to be
maintained in the debt service reserve fund
established under the Indenture, (iii) the purchase of
one or more credit enhancements for any series of the
Refunding Bonds if market or other conditions so
warrant, (iv) the acquisition of supply arrangements
relating to the investment of the proceeds of any
series of the Refunding Bonds, (v) the application for
CUSIP identification numbers and the execution and
delivery of replacement bonds in connection with any
partial refunding of Prior Obligations and (vi) the
selection of a verification agent and escrow agent in
connection with any series of Refunding Bonds. The
authorizations granted in this Ordinance to the Mayor,
the Clerk, the City Manager and the Director of
Finance may be carried out by the Vice Mayor, the
Chief Deputy or Deputy City Clerk or Deputy, any
Deputy or Assistant City Manager or any Acting or
Assistant Director of Finance, as appropriate, in the
absence of the primary officer.

Section 1l4:- That the officers and agents of
the City are hereby authorized and directed to take
such further actions as each deems necessary regarding



the issuance and sale of the Refunding Bonds and all
actions taken by such officers and agents in
connection with the issuance and sale of the Refunding
Bonds are hereby ratified and confirmed.

Section 15:- That the appropriate officers or
agents of the City are hereby authorized and directed
to file a certified copy of this Ordinance with the
Circuit Court of the City pursuant to Sections 15.2-
2607 and 15.2-2627 of the Virginia Code.

Section 16:- That the Council hereby elects
pursuant to Section 15.2-2601 of the Virginia Code to
issue the Refunding Bonds under the Public Finance Act
of 1991, Chapter 26, Title 15.2 of the Virginia Code
without regard to the requirements, restrictions or
other provisions contained in the Charter of the City.

Section 17:- That this Ordinance shall take
effect from and after its adoption.
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2 C: Dir., Department of City Plannin
City of P YRAIE

NORFOLK

To the Honorable Council June 14, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Appeal to City Council—Certificate of Appropriateness at 534 Pembroke Avenue

\
Reviewed: <~ (24 ‘-'}( £ Ward/Superward: 2/6
Ronald H. Wﬂams, Jr., Deputy City Manager

_A_pproved: M N
Item Number: R-3

Marcus [5 J_ones,(City_ anager

I. Staff Recommendation: Denial.

.  Architectural Review Board Action: By a vote of 6 to 0, the Architectural Review Board
recommends Denial.

lll. Request: Replacement of an original slate roof with composite slate that does not match the
slate width of the original.
a. The Architectural Review Board approved an application to replace the slate with composite
slate provided that it matched the 10” width of the original slate shingle.
b. The applicant replaced much of the roof using a 12” wide synthetic slate shingle and then
applied to the Architectural Review Board to use the wider width shingle

IV. Applicant: Mr. & Mrs. Richard Ottinger

V. Description:
e The home is located in the locally designated Ghent Historic District

e This is a shingle style home
Builtin 1911
e This is a contributing structure to the Ghent Historic District

Staff point of contact: Susan M. McBride at 823-1451, susan.mcbride@norfolk.gov

Attachments:

e Information packet for City Council (including cover memo explaining the nature of the appeal
and documents presented to the ARB).

e Ordinance granting the appeal (approving the COA).

e Ordinance denying the appeal (denying the COA).

e Statement of Appeal Process—to be read by the Mayor upon taking up consideration of the
item.

e Proponents and Opponents




Proponents and Opponents

Proponents
None

Opponents
Ghent Neighborhood League

Henry Conde
300 Colonial Avenue
Norfolk, VA 23507




Statement of Procedures for Appeal

from the Architectural Review Board

Regarding a Certificate of Appropriateness

This item is an appeal of a decision of the Architectural Review Board
regarding an application for a certificate of appropriateness. Our procedure

for this item will be as follows.

The City will present a summary of the application and the proceedings before
the ARB.

Next, the person noting the appeal will present his or her case. Several
people may participate but the entire presentation shall last no longer than 15

minutes.

Each member of the public who signed up to speak on this item will then be
individually called and may comment on the question of whether or not the
appeal should be approved. Each speaker's comments will be limited to 3

minutes.

Following all comments by the public, the applicant will be given an
opportunity to provide any rebuttal, limited to 3 minutes.

Following rebuttal and any discussion or questions by Counciimembers, a

vote will be taken as to whether the appeal should be approved.
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE TO GRANT A CERTIFICATE OF APPROPRIATENESS
FOR REPLACEMENT OF THE ROOF ON A RESIDENTIAL PROPERTY AT
534 PEMBROKE AVENUE AND LOCATED IN A HISTORIC DISTRICT.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a certificate of appropriateness is hereby
granted so as to permit the replacement of an existing, slate roof
with a different, composite material on the residential property
located at 534 Pembroke Avenue and located in the HC-Gl1 (Ghent
Historic and Cultural Conservation) District.

Section 2:- The composite material and installation shall
conform in size, shape, color, design, location, pattern, and all
other respects to the plans included in the application for this
certificate of appropriateness.

Section 3:- That the City Council hereby finds that the
certificate of appropriateness granted herein complies with the
provisions of § 9-3.5(a) of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposal is appropriate to the character, appearance
and efficient functioning of the district and does not
adversely affect the primary character of the district.

(b) The proposal is generally consistent with any applicable
design guidelines adopted by the city’s Architectural
Review Board and in effect for the applicable district
or historic overlay district.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE TO DENY A CERTIFICATE OF APPROPRIATENESS
FOR REPLACEMENT OF THE ROOF ON A RESIDENTIAL PROPERTY AT
534 PEMBROKE AVENUE AND LOCATED IN A HISTORIC DISTRICT.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a certificate of appropriateness to permit
the replacement of an existing, slate roof with a different,
composite material on the residential property located at 534
Pembroke Avenue and located in the HC-G1 (Ghent Historic and
Cultural Conservation) District in the manner requested by the
applicant is hereby denied.

Section 2:- That the City Council hereby finds that the
application seeking a certificate of appropriateness does not
comply with the provisions of § 9-3.5(a) of the Zoning Ordinance
of the City of Norfolk, 1992 (as amended) because it fails to

satisfy one or more of the following standards:

(a) The proposal is appropriate to the character, appearance
and efficient functioning of the district and does not
adversely affect the primary character of the district.

(b) The proposal is generally consistent with any applicable
design guidelines adopted by the city’s Architectural
Review Board and in effect for the applicable district
or historic overlay district.

Section 3:- That this ordinance shall be in effect from the
date of its adoption.
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Inter Department Correspondence

TO: Members of the City Council

FROM: Adam Melita, Deputy City Attorney

COPIES TO: Bernard Pishko, City Attorney; Breck Daughtrey, City Clerk; George
Homewood, Director of City Planning

SUBJECT: Certificate of Appropriateness at 534 Pembroke Avenue

June 10, 2016

The attached documentation chronicles the consideration of an application
for a certificate of appropriateness (COA) for the replacement of a roof at the
residence located at 534 Pembroke Avenue and is provided to you as background
related to the appeal scheduled to appear on an upcoming docket of the City
Council.

A COA is required because the property is located in the Ghent Historic and
Cultural Conservation district. ZONING ORDINANCE § 9-3.1. An application for a
COA is reviewed by the Architectural Review Board (ARB), which decides on
whether to approve or deny it. ZONING ORDINANCE § 9-3.5(a). Anyone who owns
property in the historic district where this application arises has the right to appeal
the decision to the City Council. ZONING ORDINANCE § 9-3.5(c)(1).

The current application proposes replacing a slate roof suffering some
deterioration with a synthetic, composite product having an appearance similar to
slate. The application appeared three times before the ARB before a final decision
was reached. The proceedings at each meeting are summarized as follows:

e On November 10, 2014, the applicant requested approval for
replacement of the roof with a slate-like composite. He stated that
several leaks in the roof necessitated this remediation and efforts to
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repair the roof had not worked. Noting that the existing, real slate
shingles on the building were 10" wide, the ARB approved the
application with a condition that the synthetic replacement shingles also
be 10" wide. Despite this conditional approval, no COA was
subsequently issued because the applicant did not verify that he would
be using shingles with the 10” profile required.

* Nine months later, on August 24, 2015, the applicant returned to the
ARB and requested approval of a synthetic slate replacement roof using
12" wide shingles. The month before, the applicant had started
replacing the roof with synthetic slate shingles that were 12" wide,
despite the fact that no COA had been issued and that the shingles failed
to comply with the 10" width requirement in the ARB’s November, 2014
approval. Most of the roof was replaced. After the presentation of the
request to use the 12" shingle to the ARB, the Board discussed it and
voted to continue the matter to allow the applicant to pursue options
other than replacing the remainder of the roof with the 12” wide synthetic
shingles.

e On December 7, 2015, the applicant returned to the ARB to again
request approval of replacing the old roof with 12" wide synthetic slate
shingles. The ARB denied the application on the grounds that the
proposed new product did not replicate the original materials with
respect to size and color.

This appeal was timely filed on December 18, 2015. On appeal, the
applicant asks that the COA be approved to allow the full roof replacement with
the 12" synthetic, composite tiles.

The City Council can only approve the application if it finds that:

(1) The proposal is appropriate to the character, appearance and efficient
functioning of the district and does not adversely affect the primary
character of the historic district.

(2) The proposal is generally consistent with any applicable design
guidelines adopted by the ARB and in effect for the applicable historic
district or historic overlay district.
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Copies of the documents related to this application and appeal are attached

and labeled as follows:

Exhibit A — Application for Certificate of Appropriateness, filed by
Richard Ottinger on October 21, 2014, plus specification sheets
(submitted later) for “DaVinci” synthetic, composite slate product. (11

pages)
Exhibit B — Staff report presented to ARB for November 10, 2014
meeting. (6 pages)

Exhibit C — Minutes from November 10, 2014 ARB meeting related to
534 Pembroke Avenue. (2 pages)

Exhibit D — Staff report presented to ARB for August 24, 2015 meeting.
(6 pages)

Exhibit E — Minutes from August 24, 2015 ARB meeting related to 534
Pembroke Avenue. (2 pages)

Exhibit F — Staff report presented to ARB for December 7, 2015 meeting,
plus exhibits and photos showing ridges and valleys submitted by
applicant. (8 pages)

Exhibit G — Minutes from December 7, 2015 ARB meeting related to 534
Pembroke Avenue. (3 pages)

Exhibit H — Letter from the Department of City Planning to Richard
Ottinger, dated December 7, 2015, noting denial of COA application. (1

page)

Exhibit | — Letter from Richard Ottinger to City Clerk, dated December
18, 2015, noting appeal of COA denial. (1 page)

Con s A

Adam D. Melita
Deputy City Attorney

Attachments
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Exhibit A
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APPLICATION FOR DESIGN REVIEW
Please return to:
Department of Planning and Community Development
508 City Hall Building
Norfolk, Virginia 23510
PHONE: (757) 823-1451 FAX: (757) 441-1569

EMAIL: susannah . winstea