
CITY COUNCIL AGENDA

TUESDAY, MARCH 22, 2016

Work Session Agenda
4:00 PM – City Hall - 10th Floor Conference Room

Communities And Public Safety Committee

l Renovate Norfolk 

Work Session Agenda Continued
4:30 PM – City Hall - 10th Floor Conference Room

Council Interests

03-22-16 COUNCIL INTERESTS.PDF

Agenda Overview
Presenter: Marcus D. Jones, City Manager

Break For Dinner

SPSA
Presenter: Richard Broad,Assistant Director of PublicWorks

03-22-16 SPSA UPDATE TO CC - WITH APPENDICES.PDF

Small, Woman-Owned, And Minority-Owned Business Program
Presenter: Marcus D. Jones, City Manager

Improvements To Time And Absence Management
Presenter: Capri Stanley-Smith, Director of Human Resources

Additional Documents 

03-22-16 MEMO - CHANGE OF ZONING AND SPECIAL EXCEPTION 
FOR ANDALOUSI.PDF, 03-22-16 PENDING LAND USE ACTIONS.PDF

Announcement Of Meeting

ANNOUNCEMENT OF MEETING.PDF

Formal Session Agenda
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Councilman Paul R. Riddick, followed by the Pledge of 
Allegiance.  

Public Hearings

PH-1

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, to hear comments on approving 
the release, subject to a certain condition, of a fifteen foot permanent utility 
easement and a fifteen foot permanent access easement over property owned by 
LG Capital, LLC , located at 4621 Ptetty Lake Avenue  in the City of Norfolk.  

PH-01 RELEASE OF DRAINAGE AND ACCESS EASEMENTS -
4621 PRETTY LAKE AVE.PDF

PH-2

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of the City 
Planning Commission, for a text amendment to Table 6-A, "Commercial 
Districts Table of Land Uses," and Section 25-10.9, "Tattoo Padot and Tattoo 
School," within the Zoning Ordinance of the City of Noifolk, 1992, to allow "Tattoo 
Parlor/School" in the C-2 (Corridor Commercial) District by Special Exception, and 
to amend the 1,000 foot minimum separation requirement between Tattoo 
Parlors/Schools. 

PH-02 ZONING TEXT AMENDMENT TO ALLOW TATTOO 
PARLORS IN C-2 DISTRICT.PDF

PH-3

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Tattants 
Bay, LLC for a change of zoning from I-4 (Waterfront Industrial) District to 
Conditional D-5 (Fort Norfolk) District on property located at 151 Rivet-view 
Avenue. 

PH-03 CHANGE OF ZONING AT 151 RIVERVIEW AVE -
TARRANTS BAY LLC.PDF

PH-4

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Cristina 
Angelo for a change of zoning from I-2 (Light Industrial) District to Conditional C-2 
(Corridor Commercial) District on property located at 2410-2414 Colonial Avenue 
and 433-435 W. 25th Street . 

PH-04 CHANGE OF ZONING AT 2410-2414 COLONIAL AVE -
CRISTINA ANGELO.PDF

PH-5

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Andalousi
for a change of zoning from R-8 (Single-Family) District to Conditional C-1 (Limited 
Commercial) District on property located at 2729 Bowdens Ferry Road.  

PH-05 CHANGE OF ZONING AT 2729 BOWDENS FERRY RD -
ANDALOUSI.PDF

PH-6

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Vistacor 
Advisors, LLC, for a change of zoning to modify the conditions on property zoned 
Conditional C-2 (Corridor Commercial) District on property located at 2315, 2401, 
2419, 2501, 2517, 2601, 2605, and 2613 Hampton Boulevard, 1250 West 24th 
Street, 1215, 1217, 1221, and 1225 West 2511, Street, 1204, 1207 and 1209 
West 26th Street, and 2330 Bowdens Ferry Road .  

PH-06 CONDITIONAL REZONING AMENDMENT - VISTACORE 
ADVISORS, LLC.PDF

PH-7

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, to hear comments on approving 
a Land Disposition and Development Contract with Ocean View Properties, 
Inc. for two parcels of land consisting of a total of 3.7 acres, more or less, and 
located at 719 E. Ocean View Avenue . 

(The developer has requested to continue to April 26, 2016)

PH-07 CONTINUED TO APRIL 26 - LDDC WITH OCEAN VIEW 
PROPERTIES, INC..PDF

PH-8

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Pinewell 
Station for a) an amendment to the City's Future Land Use Map within the general 
plan, plaNotfolk2030, from Open Space/Recreation and Commercial to 
Multifamily; b) a text amendment to the City's Zoning Ordinance to create PD-R 
Pincwell Station (Pinewell Station Residential Planned Development) district and 
c) for a change of zoning from C-2 (Corridor Commercial) and OSP (Open Space 
Prese1vation) Districts to PD-R Pinewell Station (Pinewell Station Residential 
Planned Development) District on property located at 600 and 719 East Ocean 
View Avenue .

(The developer has requested to continue to April 26, 2016)

PH-08 CONTINUED TO APRIL 26 - AMEND PLANORFOLK2030 
AND CHANGE OF ZONING - PINEWELL STATION.PDF

Regular Agenda

R-1

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting 
with appreciation the donation to the City of a K-9 dog having a value of 
approximately $7,000 from Dr. Caesar DePaco and Mrs. Deanna Padovani-
DePaco for the Norfolk Police Department K-9 Program," will be introduced in 
writing and read by its title.  

R-01 DONATION OF K-9 DOG TO THE CITY OF NORFOLK.PDF

R-2

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting 
a policing in the 21st Century Grant Award of $10,000.00 from the Virginia 
Department of Criminal Justice Services for the Police Athletic League and 
Business Watch Programs, appropriating and authorizing the expenditure of the 
grant funds and authorizing the expenditure of $500.00 from previously-
appropriated funds as a local cash match for the programs," will be introduced in 
writing and read by its title.  

R-02 ACCEPTANCE OF A POLICING IN THE 21ST CENTURY 
GRANT AWARD.PDF

R-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance finding a 
public necessity for the acquisition in fee simple of certain property located at 316 
and 318 Brockwell Avenue  for the purpose of construction of a retention pond; 
approving the acquisition of the property by Purchase Agreement or 
Condemnation ; and authorizing the expenditure of a sum of up to $46,000.00 
from funds heretofore appropriated for acquisition of the property and all related 
transactional costs," will be introduced in writing and read by its title.  

R-03 ACQUISITION OF PROPERTY - 316 AND 318 BROCKWELL 
AVE.PDF

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing 
the City to enter into a Performance Agreement  with the Economic 
Development Authority of the City of Norfolk and Colonna's Ship Yard, 
Incorporated," will be introduced in writing and read by its title.  

R-04 PERFORMANCE AGREEMENT TO FACILITATE GRANT 
FROM COMMONWEALTH OPPORTUNITY FUND - COLONNAS SHIP 
YARD.PDF

R-5

Letter from the City Attorney and an Ordinance entitled, "An Ordinance to amend 
and reordain Section 28-11 and Section 28-12 (a) of the Norfolk City Code, 1979
concerning indecent exposure and public nudity SO AS TO add an exception to 
conform with the Code of Virginia regarding breastfeeding," will be introduced in 
writing and read by its title.  

R-05 AMEND NORFOLK CITY CODE SECTIONS 28-11 AND 28-
12A TO CONFORM WITH STATE CODE.PDF

R-6

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing 
the City Treasurer to issue a refund to Office Depot, Inc. in the amount of 
$3,592.82, plus interest, based upon the overpayment of its Business License Tax 
for the year 2015," will be introduced in writing and read by its title.  

R-06 TAX OVERPAYMENT - OFFICE DEPOT, INC..PDF
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Districts Table of Land Uses," and Section 25-10.9, "Tattoo Padot and Tattoo 
School," within the Zoning Ordinance of the City of Noifolk, 1992, to allow "Tattoo 
Parlor/School" in the C-2 (Corridor Commercial) District by Special Exception, and 
to amend the 1,000 foot minimum separation requirement between Tattoo 
Parlors/Schools. 

PH-02 ZONING TEXT AMENDMENT TO ALLOW TATTOO 
PARLORS IN C-2 DISTRICT.PDF

PH-3

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Tattants 
Bay, LLC for a change of zoning from I-4 (Waterfront Industrial) District to 
Conditional D-5 (Fort Norfolk) District on property located at 151 Rivet-view 
Avenue. 

PH-03 CHANGE OF ZONING AT 151 RIVERVIEW AVE -
TARRANTS BAY LLC.PDF

PH-4

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Cristina 
Angelo for a change of zoning from I-2 (Light Industrial) District to Conditional C-2 
(Corridor Commercial) District on property located at 2410-2414 Colonial Avenue 
and 433-435 W. 25th Street . 

PH-04 CHANGE OF ZONING AT 2410-2414 COLONIAL AVE -
CRISTINA ANGELO.PDF

PH-5

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Andalousi
for a change of zoning from R-8 (Single-Family) District to Conditional C-1 (Limited 
Commercial) District on property located at 2729 Bowdens Ferry Road.  

PH-05 CHANGE OF ZONING AT 2729 BOWDENS FERRY RD -
ANDALOUSI.PDF

PH-6

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Vistacor 
Advisors, LLC, for a change of zoning to modify the conditions on property zoned 
Conditional C-2 (Corridor Commercial) District on property located at 2315, 2401, 
2419, 2501, 2517, 2601, 2605, and 2613 Hampton Boulevard, 1250 West 24th 
Street, 1215, 1217, 1221, and 1225 West 2511, Street, 1204, 1207 and 1209 
West 26th Street, and 2330 Bowdens Ferry Road .  

PH-06 CONDITIONAL REZONING AMENDMENT - VISTACORE 
ADVISORS, LLC.PDF

PH-7

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, to hear comments on approving 
a Land Disposition and Development Contract with Ocean View Properties, 
Inc. for two parcels of land consisting of a total of 3.7 acres, more or less, and 
located at 719 E. Ocean View Avenue . 

(The developer has requested to continue to April 26, 2016)

PH-07 CONTINUED TO APRIL 26 - LDDC WITH OCEAN VIEW 
PROPERTIES, INC..PDF

PH-8

PUBLIC HEARING scheduled this day under the State law, public notice having 
been inserted in the local press by the City Clerk, on the application of Pinewell 
Station for a) an amendment to the City's Future Land Use Map within the general 
plan, plaNotfolk2030, from Open Space/Recreation and Commercial to 
Multifamily; b) a text amendment to the City's Zoning Ordinance to create PD-R 
Pincwell Station (Pinewell Station Residential Planned Development) district and 
c) for a change of zoning from C-2 (Corridor Commercial) and OSP (Open Space 
Prese1vation) Districts to PD-R Pinewell Station (Pinewell Station Residential 
Planned Development) District on property located at 600 and 719 East Ocean 
View Avenue .

(The developer has requested to continue to April 26, 2016)

PH-08 CONTINUED TO APRIL 26 - AMEND PLANORFOLK2030 
AND CHANGE OF ZONING - PINEWELL STATION.PDF

Regular Agenda

R-1

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting 
with appreciation the donation to the City of a K-9 dog having a value of 
approximately $7,000 from Dr. Caesar DePaco and Mrs. Deanna Padovani-
DePaco for the Norfolk Police Department K-9 Program," will be introduced in 
writing and read by its title.  

R-01 DONATION OF K-9 DOG TO THE CITY OF NORFOLK.PDF

R-2

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting 
a policing in the 21st Century Grant Award of $10,000.00 from the Virginia 
Department of Criminal Justice Services for the Police Athletic League and 
Business Watch Programs, appropriating and authorizing the expenditure of the 
grant funds and authorizing the expenditure of $500.00 from previously-
appropriated funds as a local cash match for the programs," will be introduced in 
writing and read by its title.  

R-02 ACCEPTANCE OF A POLICING IN THE 21ST CENTURY 
GRANT AWARD.PDF

R-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance finding a 
public necessity for the acquisition in fee simple of certain property located at 316 
and 318 Brockwell Avenue  for the purpose of construction of a retention pond; 
approving the acquisition of the property by Purchase Agreement or 
Condemnation ; and authorizing the expenditure of a sum of up to $46,000.00 
from funds heretofore appropriated for acquisition of the property and all related 
transactional costs," will be introduced in writing and read by its title.  

R-03 ACQUISITION OF PROPERTY - 316 AND 318 BROCKWELL 
AVE.PDF

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing 
the City to enter into a Performance Agreement  with the Economic 
Development Authority of the City of Norfolk and Colonna's Ship Yard, 
Incorporated," will be introduced in writing and read by its title.  

R-04 PERFORMANCE AGREEMENT TO FACILITATE GRANT 
FROM COMMONWEALTH OPPORTUNITY FUND - COLONNAS SHIP 
YARD.PDF

R-5

Letter from the City Attorney and an Ordinance entitled, "An Ordinance to amend 
and reordain Section 28-11 and Section 28-12 (a) of the Norfolk City Code, 1979
concerning indecent exposure and public nudity SO AS TO add an exception to 
conform with the Code of Virginia regarding breastfeeding," will be introduced in 
writing and read by its title.  

R-05 AMEND NORFOLK CITY CODE SECTIONS 28-11 AND 28-
12A TO CONFORM WITH STATE CODE.PDF

R-6

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing 
the City Treasurer to issue a refund to Office Depot, Inc. in the amount of 
$3,592.82, plus interest, based upon the overpayment of its Business License Tax 
for the year 2015," will be introduced in writing and read by its title.  

R-06 TAX OVERPAYMENT - OFFICE DEPOT, INC..PDF
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Documents:

Documents:

Documents:

Documents:
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Documents:

Documents:

Documents:

Documents:

Documents:

http://www.norfolk.gov/99c15285-f193-4292-aff9-281ed4867b0e


























SPSA Update
Presented to City Council

March 22, 2016



Last Presentation October 27, 2015

2

• Discussed 3 bids plus landfill option

• Summarized Draft Use & Support Agreement

• Discussed Good Neighbor/Host Agreement
Negotiations with Suffolk

• Provided a timeline for Next Steps



Since Then -

3

• Finalized Use & Support Agreement

• Finalized negotiations with 3 bidders

• Worked with Suffolk on Host Agreement terms

• Recycling market and fuel prices have fallen
dramatically



Where are we now?

• Selected a vendor

• Recommending signing Use & Support
Agreement

• Discussions with Suffolk on Good
Neighbor/Host Agreement ongoing

4



Bid Prices – System-wide
Cost to Members

5

$/Ton
Suffolk Landfill

Cells 5&6 Capacity
Reached

RePower South $56.52 2044

Republic Services $72.72 2251

Wheelabrator $78.72 2251

Regional Landfill $57.37 2027



Landfill
Republic

Wheelabrator
Resource Recovery

Recycling & Composting

Reuse

Source Reduction

Waste Management Hierarchy
Most

Preferred

Least
Preferred

6

Incineration

RePower
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SPSA
Transfer
Stations

SPSA
Landfill

Sorted
Acceptable Waste 80%

Western Communities
Unsorted 5%

Recovered
Recyclables

Fuel Pellets
60-65%

Residual
30%

Ancillary
Non-Processable

5%

Diverted
10%

Non-Processable
5%

RePower
Hauls

SPSA
Hauls

RePower South Process



RePower South Proposal

• Plant to be built in Chesapeake

• Designed to handle 350,000 tons/year

• Recovers 60-65% of Municipal Solid Waste (MSW) for recycling and
biofuel pellets

• Requires construction of Portsmouth transfer station

• $56.52/ton for 15-year contract term

• Unilateral 10-year contract extension option for SPSA

• Extends life of Cells 5 & 6 to 2044

• Cannot secure financing until SPSA signs Waste Supply and
Services Agreement (WSSA)

8



Summary of Waste Supply and
Services Agreement

• Primary SPSA Obligations
• Deliver MSW to RePower Facility

• Pay Disposal fees to RePower

• Allow disposal of residual, diverted, and Non-Processable
Waste (NPW) in SPSA landfill

• Primary RePower Obligations
• Raise funds to construct and operate facility

• Obtain “off-take” agreement for bio-fuel pellets

• Obtain permits for facility

• Complete construction and testing of facility

• Accept, process, and dispose of SPSA MSW

• Pay SPSA for use of landfill

9



RISK-MITIGATION STEPS

10

• Regular updates from RePower on financing, construction,
permits, testing, etc.

• SPSA input on relevant RePower documents where appropriate to
ensure SPSA rights are not impaired

• Deadlines for RePower completion of steps: financing; permits;
construction; commencement

• SPSA termination rights if RePower fails to satisfy conditions in
timely manner

• General termination rights for operational, payment and other
defaults

• Up to $1.5M in escrow as security for termination fees/SPSA
damages

• “Delay liquidated damages” if plant is not open/operational on time
(February 21, 2018, may be extended)

• Comprehensive insurance requirements

• Use of Regional Landfill for waste-disposal during construction,
delays, etc.



Use & Support Agreement

• All members sign the same agreement

• Equal tipping fees for all members

• Term is 15 years, better pricing with 15 year term

• Members can exit before term expires if their share of
remaining financial obligations is paid

• Automatic renewal unless 18-month prior notification
given

• No exit fee if member exits at end of term

• No out-of-state, commercial, or disaster waste accepted

11



Use & Support Agreement-Cont’d.

• Residential Drop offs
• Member localities will be charged a fee for residential

drop-offs at transfer station
• Residents will not be charged unless they are in

commercial (rental) vehicle
• No SPSA Household Hazardous Waste at Norfolk

Transfer station – Pineridge drop-off site more cost
effective

• Additional Waste Disposal Services
• Accommodates SPSA performance of non-core waste

disposal services like tire-shredding, etc.
• Requires all costs to be covered
• Must be available to all members at same cost
• Must be approved by SPSA Board

12
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Suffolk Good Neighbor/Host Agreement

• SPSA Executive Committee has been working with
Suffolk since June 30, 2015

• SPSA currently placing MSW and ash from
Wheelabrator in cells 5 and 6

• If all unprocessed MSW sent to landfill, Cells 5 & 6 filled
by 2027

• To expand landfill capacity, Suffolk needs to:
• Issue a Conditional Use Permit (CUP) for additional cells

• Change their zoning ordinance to allow expansion

• Suffolk currently pays no tipping fee – savings of $4.9M
in 2015

• Will pay about $2.5M in CY 2018
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Host Fee

• Before Cell 7 use begins:
• $500K/year flat rate, adjusted 1-3% annually

• After Cell 7 use begins:
• $4/ton for MSW or post-processing residuals

• $500K/year minimum, $1.5M maximum

• No time limits on use of new cells

• Payments end when:
• SPSA ceases disposal of solid waste in landfill, and

• SPSA submits notice of intent to close landfill to DEQ
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2016 Timeline
• March 4

• SPSA Board issued “Notice of Intent to Award” to RePower South

• SPSA Board approved “form” Use & Support Agreement

• $300,000 deposited by RePower South in escrow

• April 12 – Ordinance for accepting Use & Support
Agreement

• April 27 – Localities sign Use & Support Agreements

• May 15 – Expiration of WSSA if SPSA has not signed

• December 27 – Deadline for RePower South to secure
permits, funding, and Off-Take Agreement

17
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2017-2018 Timeline
(Assume April 27, 2016 Signing Date)

• February 28, 2017 – RePower South to begin
construction

• February 21, 2018 – RePower South to commence
facility operations

• November 27, 2018 – Absolute drop-dead date for
RePower South facility operations to begin

• Schedule slips day-for-day until SPSA signs WSSA



19

QUESTIONS?
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Impact of $4/Ton Minimum
Host Fee on Norfolk

FY 2015

Tonnage

Actual

Tipping fee cost

(Assume $60/ton)

Host Fee Cost

(Assume

$4/ton)

Total Disposal

Fee

Minimum Host

Fee

Contribution

(Assume $500K)

Chesapeake 92,072 5,524,320$ 368,288$ 5,892,608$ 134,289$

Franklin 2,524 151,440$ 10,096$ 161,536$ 3,681$

Isle of Wight 16,070 964,200$ 64,280$ 1,028,480$ 23,439$

Norfolk 62,296 3,737,760$ 249,184$ 3,986,944$ 90,860$

Portsmouth 28,439 1,706,340$ 113,756$ 1,820,096$ 41,479$

Southampton County 8,107 486,420$ 32,428$ 518,848$ 11,824$

Suffolk 43,337 2,600,220$ -$ 2,600,220$ -$

Virginia Beach 133,304 7,998,240$ 533,216$ 8,531,456$ 194,427$

386,149 1,371,248$ 500,000$

ALL CURRENT SPSA MEMBERS REMAIN



Quantitative Comparison of All Alternatives
(Based on 15 Year Term in 2015 Dollars)

21

Note: Assumes SPSA uses $5 million of $16 million, originally set aside for landfill closure, to build a
transfer station for Portsmouth and then SPSA would reimburse the landfill closure fund each year over 9
years under the landfill only scenario, or 25 years under the RePower scenario, or over 200 years under
the Republic scenario.



RePower Proposal - 15 Year Term

• SPSA hauls MSW to RePower Facility

• Guaranteed minimum tonnage of 350,000 tons

• Residual waste hauled by 3rd party to Regional Landfill

• Disposal Fees (2015 dollars):

• Gross Disposal Fee: $24.05/ton

• Guaranteed Revenue Share: ($1.23/ton

• Residual Waste Fee (up to 105,000 tons): ($6.00/ton)

• *Net Disposal Fee: $16.82/ton

22

*Net disposal fee MAY be further reduced by additional offsetting credits
such as revenue share if RePower achieves revenue in excess of
established threshold and/or diverted waste disposed in Regional Landfill.



Waste Supply and Service Agreement Terms

• Annual Residual Waste Disposal Fee – paid by RePower
South to SPSA

• Flat fee based on 30% of MSW delivered to RePower South

• Paid monthly

• Excess residuals > 38.5% of MSW must be taken to non-
SPSA landfill

• Diverted waste taken directly to landfill

• > 10% taken to non-SPSA landfill

• RePower South pays SPSA disposal & transportation costs

• Penalty fee of 125% for excessive diversions

• Non-Processable Waste (NPW) – SPSA sorts, transports to
SPSA landfill, except western communities ($5/ton paid to
RePower South to sort)

23
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