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CITY COUNCIL AGENDA
TUESDAY, FEBRUARY 9, 2016

Work Session Agenda
4:00 PM - City Hall - 10th Floor Conference Room

Transportation And Infrastructure Committee

e |-564 Update
o Midtown Tunnel Update
o Norfolk International Terminals Update

Work Session Agenda Continued
5:00 PM - City Hall - 10th Floor Conference Room

Council Interests
Documents: 02-09-16 COUNCIL INTERESTS.PDF
Break For Dinner

Closed Session
¢ Real Estate Matters

Safe, Healthy, And Inclusive Communities FY 2015 Update Continued
Presenter: Michael Goldsmith, Chief of Police

Sand Management Plan
Presenter: George Homewood, Director of City Planning and Adam Melita, Deputy
City Attorney

Additional Documents

Documents: 02-09-16 NON STANDARD LOT CERTIFICATE - 3127 MONTANA
AVE.PDF, 02-09-16 PENDING LAND USE ACTIONS.PDF, 2016 GENERAL
ASSEMBLY ACTIVITY REPORT NO. 2.PDF, 02-09-16 CITY PLANNING
COMMISSION PUBLIC HEARING RESULTS OF JANUARY 28.PDF, 02-09-16
ELEGANT OCCASIONS - 9605 GRANBY STREET.PDF, 02-09-16 MINUTES OF
CITY COUNCIL MEETING OF JANUARY 26.PDF

Announcement Of Meeting




Documents: 02-09-16 ANNOUNCEMENT OF MEETING.PDF

Formal Session Agenda
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Councilwoman Dr. Theresa Whibley, followed by the Pledge of
Allegiance.

Invitation To Bid

IB-1

INVITATION TO BID scheduled this day pursuant under State Law, public notice
having been inserted in the local press by the City Clerk to accept bids for a
Long-Term Garage Parking Agreement, with a term of twenty years for the
lease of 400 parking spaces in the parking garage located at 130 Bank Street in
the City of Norfolk.

Documents: 1B-1 ACCEPTANCE OF BID FOR LONG TERM PARKING
AGREEMENT.PDF

Regular Agenda
R-1

Matter of a letter from the City Manager and an Ordinance entitled, "An Ordinance
approving an Encroachment Agreement with EDR Enterprises, Inc., dba
Pimento Island Bistro, for property located at 1902 Colley Avenue," will be
introduced in writing and read by its title.

(PASSED BY AT THE MEETING OF JANUARY 26, 2016)

Documents: R-01 ENCROACHMENT FOR OUTDOOR DINING - 1902 COLLEY
AVE - PIMENTO ISLAND BISTRO.PDF

R-2

Matter of a letter from the City Manager and a Resolution entitled, "A Resolution to
designate the area to east of St. Paul's Boulevard, to the south of East Princess
Anne Road, Goff Street, and Saint Julian Avenue, to the west of Roberts
Road and Park Avenue and to the north Holt Street and the southernmost
portion of Tidewater Drive in the City of Norfolk as the Greater St. Paul's
Revitalization Area," will be introduced in writing and read by its title.

(PASSED BY AT THE MEETING OF JANUARY 26, 2016) (IT HAS BEEN
REQUESTED TO WITHDRAW THIS MATTER)

Documents: R-02 RESOLUTION TO DESIGNATE THE GREATER ST. PAULS
REVITALIZATION AREA.PDF

R-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
the City of Norfolk to enter into a Cooperation Agreement for the payment of
certain funds to enable the Economic Development Authority of the City of
Norfolk to enter into and fulfill its obligations under a Grant Agreement with ADP,
LLC," will be introduced in writing and read by its title.

Documents: R-03 APPROVING A COOPERATION AGREEMENT BETWEEN
CITY AND EDA.PDF



R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as "Peck and Pour, Work Class Wings and Beer"
on property located at 1310 Colley Avenue," will be introduced in writing and read
by its title.

Documents: R-04 SPECIAL EXCEPTION - PECK AND POUR.PDF
R-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of a commercial drive-through for
‘Chick-Fil-A" on property located at 1205 North Military Highway," will be
introduced in writing and read by its title.

Documents: R-05 SPECIAL EXCEPTION - CHICK-FIL-A.PDF
R-6

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to operate an entertainment establishment with alcoholic
beverages known as 'The Muse Writers Center' on property located at 2200
Colonial Avenue, Suite 3," will be introduced in writing and read by its title.

Documents: R-06 SPECIAL EXCEPTION - THE MUSE WRITERS CENTER.PDF
R-7

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as 'Tap It Local' on property located at 244
Granby Street," will be introduced in writing and read by its title.

Documents: R-07 SPECIAL EXCEPTION - TAP IT LOCAL.PDF
R-8

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as '‘Glass Wheel Studio' on property located at
116 to 128 West Olney Road," will be introduced in writing and read by its title.

Documents: R-08 SPECIAL EXCEPTION - GLASS WHEEL STUDIO.PDF
R-9

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of a Day Care Home on property
located at 3611 Bell Street," will be introduced in writing and read by its title.

Documents: R-09 SPECIAL EXCEPTION - BETTINAS BLISSFUL HOME DAY
CARE.PDF

R-10

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as 'Granny's Country Cooking' on property located
at 628 35th Street, Suites 636-A and 636-B," will be introduced in writing and
read by its title.

Documents: R-10 SPECIAL EXCEPTION - GRANNYS COUNTRY



COOKING.PDF
R-11

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as 'Juicebar Juices' on property located at 245
Granby Street, Suite 247," will be introduced in writing and read by its title.

Documents: R-11 SPECIAL EXCEPTION - JUICEBAR JUICES INC..PDF
R-12

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named ‘'Lamia’s Crepes' on property located at 401 Granby Street,
Suite B," will be introduced in writing and read by its title.

Documents: R-12 SPECIAL EXCEPTION - LAMIAS CREPES.PDF
R-13

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of a Commercial Drive-Through for
'Steak 'n Shake' on property located at 2437 East Little Creek Road," will be
introduced in writing and read by its title.

Documents: R-13 SPECIAL EXCEPTION - STEAK N SHAKE.PDF
R-14

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Starbucks' on property located at 7550 Granby Street,
Suite 10," will be introduced in writing and read by its title.

Documents: R-14 SPECIAL EXCEPTION - STARBUCKS - 7550 GRANBY
ST.PDF

R-15

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Starbucks' on property located at 143 Granby Street,
Suites 141 and 143," will be introduced in writing and read by its title.

Documents: R-15 SPECIAL EXCEPTION - STARBUCKS - 143 GRANBY
ST.PDF

R-16

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Rama Garden' on property located at 441 Granby Street,"
will be introduced in writing and read by its title.

Documents: R-16 SPECIAL EXCEPTION - RAMA GARDEN.PDF
R-17

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as 'Elegant Occasions by Krista' on property
located at 9605 Granby Street,"” will be introduced in writing and read by its title.



Documents: R-17 SPECIAL EXCEPTION - ELEGANT OCCASIONS.PDF
R-18

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of a Commercial Drive-Through for
'‘Chartway Federal Credit Union' on property located at 132 Kempsville Road,"
will be introduced in writing and read by its title.

(THE APPLICANT HAS REQUESTED A CONTINUANCE TO FEBRUARY 23,
2016)

Documents: R-18 SPECIAL EXCEPTION - CHARTWAY FEDERAL CREDIT
UNION.PDF

R-19

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the operation of an eating and drinking establishment named 'Humboldt Steel
Corporation II' on property located at 150 Boush Street," will be introduced in
writing and read by its title.

Documents: R-19 SPECIAL EXCEPTION - HUMBOLDT STEEL CORP II.PDF

R-19A

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the sale of alcoholic beverages for off-premises consumption at an establishment
known as 'Humboldt Steel Corporation II' on property located at 150 Boush
Street," will be introduced in writing and read by its title.

R-20

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, "An Ordinance granting a Special Exception to permit a
convenience store 24-hours (no fuel sales) known as '7-Eleven' on property located
at 1877 East Ocean View Avenue," will be introduced in writing and read by its
title.

Documents: R-20 SPECIAL EXCEPTION - 7-ELEVEN.PDF

R-20A

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the sale of alcoholic beverages for off-premises consumption at an establishment
known as '7-Eleven' on property located at 1877 East Ocean View Avenue," will
be introduced in writing and read by its title.

R-21

Letter from the City Manager and the following two Ordinances: An Ordinance
entitled, "An Ordinance granting a Special Exception authorizing the operation of
an entertainment establishment with alcoholic beverages known as '‘O'Connor
Brewing Company' on property located at 211 West 24th Street," will be
introduced in writing and read by its title.

Documents: R-21 SPECIAL EXCEPTION - OCONNOR BREW CO..PDF

R-21A



An Ordinance entitled, "An Ordinance granting a Special Exception to permit the
operation of a microbrewery named 'O'Connor Brewing Company' on property
located at 211 West 24th Street," will be introduced in writing and read by its title.

R-22

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the operation of an entertainment establishment with alcoholic beverages known
as 'Mack's Barge' on property located at 4300 Colley Avenue," will be introduced
in writing and read by its title.

Documents: R-22 SPECIAL EXCEPTION - MACKS BARGE.PDF

R-22A

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the sale of alcoholic beverages for off-premises consumption at an establishment
known as '‘Mack's Barge' on property located at 4300 Colley Avenue," will be
introduced in writing and read by its title.

R-23

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
and appropriating the sum of $50,000 from the Virginia Brownfield Assistance
Fund for additional environmental assessments at Harbor Park and Shoreline
area," will be introduced in writing and read by its title.

Documents: R-23 ACCEPTANCE OF VIRGINIA BROWNFIELD ASSISTANCE
FUND GRANT.PDF

R-24

Letter from the City Manager and an Ordinance entitled, "An Ordinance authorizing
a Cost Sharing Agreement with Hampton Roads Sanitation District for the
relocation and replacement of Force Main SF-007 at Buckman Avenue," will be
introduced in writing and read by its title.

Documents: R-24 AUTHORIZE A COST SHARE AGREEMENT WITH
HRSD.PDF

R-25

Letter from the City Manager and a Resolution entitled, "A Resolution nhaming the
public City Park located at southwest corner of Duke and York Streets for
Admiral David Farragut,” will be introduced in writing and read by its title.

Documents: R-25 RESOLUTION TO RENAME CITY PARK TO HONOR
ADMIRAL DAVID G. FARRAGUT.PDF

R-26

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to Metal Concepts, Inc., in the amount of
$46,770.69, plus interest, based upon the overpayment of its machinery and
tools tax for the years 2012 through 2015," will be introduced in writing and read
by its title.

Documents: R-26 TAX OVERPAYMENT - METAL CONCEPTS INC..PDF

R-27



Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to SurelD, Inc., f/k/a EID Passport, Inc., in
the amount of $7,325.62, plus interest, based upon the overpayment of its
Business Personal Property Tax for the years 2013 and 2014," will be
introduced in writing and read by its title.

Documents: R-27 TAX OVERPAYMENT - SUREID INC..PDF
R-28

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to London Plaza Coin Laundry, Inc., in the
amount of $2,693.46, plus interest, based upon the overpayment of its Business
Personal Property Tax for the years 2012 through 2014," will be introduced in
writing and read by its title.

Documents: R-28 TAX OVERPAYMENT - LONDON PLAZA COIN LAUNDRY
INC..PDF

R-29

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to All Carolina Crane & Equipment, L.L.C.
in the amount of $13,191.61, plus interest, based upon the overpayment of its
Business Personal Property Tax for the year 2015," will be introduced in
writing and read by its title.

Documents: R-29 TAX OVERPAYMENT - ALL CAROLINA CRANE EQUIPMENT
LLC.PDF

R-30

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to Bayview Plaza Pharmacy Inc, in the
amount of $31,476.05, plus interest, based upon the overpayment of its
Business License Tax for the year 2015," will be introduced in writing and read
by its title.

Documents: R-30 TAX OVERPAYMENT - BAYVIEW PLAZA PHARMACY.PDF
R-31

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to ABNB Federal Credit Union in the
amount of $3,290.96, plus interest, based upon the overpayment of its Business
Personal Property Tax for the year 2014," will be introduced in writing and read
by its title.

Documents: R-31 TAX OVERPAYMENT - ABNB FEDERAL CREDIT
UNION.PDF

R-32

Letter from the City Attorney and an Ordinance entitled, "An Ordinance directing
the City Treasurer to issue a refund to AT&T Capital Services, Inc., in the
amount of $18,703.77, plus interest, based upon the overpayment of its
Business Personal Property Tax for the years 2013 through 2015," will be
introduced in writing and read by its title.

Documents: R-32 TAX OVERPAYMENT - ATT CAPITAL SERVICES INC..PDF

R-33



Letter from the City Manager and an Ordinance entitled, "An Ordinance to amend
and reordain Section 25.1-37, Section 25.1-75 and Section 25.1-87 of the Norfolk
City Code, 1979, as amended, concerning parking rates for residents of the
Central Business District, rates for parking in off-street facilities and designating
a parking garage," will be introduced in writing and read by its title.

Documents: R-33 AMEND NORFOLK CITY CODE TO SET RATES FOR NEW
GARAGE.PDF


http://www.norfolk.gov/60f9b801-bbdf-404f-9c94-acb45170ba11

THE CITY OF _

NORFOLK

MEMORANDUM

TO: City Council

FROM: Lori A. Crouch, Public Relations Manaw
o,

COPIES TO: City Clerk, City Attorney

SUBJECT: Council Interests

DATE: February 5, 2016

| hope you all had a nice week. In today’s memo you will find information on several Council Interest
items and an update on the Norfolk Animal Care and Adoption Center and the launch of the new Norfolk
Alert system.

Northside Bus Stop — HRT and Public Works analyzed the stop and agreed to eliminate the stop in front
of the school. The determination was based on the presence of other bus stops nearby.

Tidewater Drive Underpass - There are three locations on Tidewater Drive with damaged
fencing. General Services has repaired the section between Gilpin Avenue and Granby overpass. Public
Works is working with a contractor to repair the fencing at Granby Street over Tidewater Drive and 1%
View Street over Tidewater Drive.

Pretty Lake Bridge Tree Replacement — Recreation, Parks and Open Space staff is following up with
Norfolk Police to see if an accident report was filed so the City can seek damages for the value of the trees
and other damage to city property. Staffis currently seeking to replace the Caliper trees which at the time
of the accident were approximately 2 inches in diameter. Parks and Forestry plan to plant new, similar
sized Caliper trees by March.

Landscaping in Median Gateways - Staff is currently evaluating the gateway medians to determine the
appropriate landscaping options. This includes beautification while addressing any potential safety
hazards. Staff plans to complete landscaping by March.

Number of Rape Cases Closed — Norfolk Police researched rape case data (rape, forcible sodomy and
object sexual penetration). 126 incidents were reported in 2015. In 17 cases the offender has not been
identified. The remaining investigations, 86.5%, the offender was identified and either arrested or a
circumstance takes place out of police control; for example, the victim drops the charges and the case
closed.

According to the most recent statistics from the Federal Bureau of Investigation, the national average
clearance rate for these cases is 38.5%.
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Aggravated Domestic Assaults Involving Military Personnel - Norfolk Police researched the number of
military personnel involved in Domestic Aggravated Assaults. In 2015, there was a total of 25 incidents in
which 27 military personnel were involved as either a victim (12) or suspect (15). Two incidents involved
both a victim and suspect who were service members. The 25 incidents account for 21% of the total 120
Domestic Aggravated Assaults that were reported in the 2015 year end stats.

According to the Naval Criminal Investigative Service (NCIS), all domestic assaults, simple or aggravated,
must be reported to the service member’s command and tracked. They have monitored the number of
domestic assaults among service members for several years and reported no significant increase in
domestic aggravated assaults when service members return from deployment.

NCIS plays an active role in the ‘Return/Reunion Program’ which involves proactive training relating to
domestic violence prior to the service members returning home.

Norfolk Animal Care and Adoption Center — Over the years, the Norfolk Animal Care and Adoption Center
has worked to improve shelter outcomes and place animals into loving, forever families. Since 2010, the
shelter posted steady improvements in animal adoptions and fewer euthanasia incidents. Cat adoptions
saw the largest gains from a low of 279 in 2007 to more than 1,000 adoptions every year since 2012. 2015
marks the first time the number of adoptions surpassed the number of euthanasia incidents. The shelter
took in 5,229 animals (cats, dogs, small animals, poultry and livestock) in 2015. Of that number 2,201
were adopted and 1,822 were euthanatized. The outcomes for the remaining animals include: returned
to owner (913), transition to another shelter (100), died (38) and remaining in shelter care (155). The
shelter will continue to work towards 100% placement of all adoptable animals.

Norfolk Alert — Don’t miss important information about the next severe storm, flood or event that impacts
your neighborhood. Norfolk Alert is an enhanced alert system that allows subscribers to customize their
account. This flexibility allows subscribers the option to have important public safety and preparedness
information sent directly to an email, voicemail, text message or all. Encourage your constituents to sign
up at www.norfolk.gov.




Inter Departmental Memorandum

TO: City Council

P .
THROUGH: Marcus D. Jones, City Manager m
FROM: George Homewood, AICP, Director of City Planning L%
COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant
SUBJECT: Non Standard Lot Certificate — 3127 Montana Avenue
DATE: January 29, 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has

been authorized at the time the new ordinance was adopted.

Property Information

3127 Montana

Location: Neighborhood: East Fairmount Park
Avenue
Standard L
Zoning: R-7 tandard Lot 60 Ft. x 100 Ft.
Size:
P d Lot
House Type: 1 Story Single Family Siani o 30 Ft. x 100 Ft.

Size:

House Size: (Width

x Depth)

23.9 Ft. x 54 Ft.

Square
Footage:

1,296 Sq. Ft.

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, City Planning Director at 664-4747 or
Ronald Moore, Sr. Design & Rehabilitation Consultant at 664-6778.

K:\FILES\RMoore\Projects Non Standard Lot App\Overbey James 3127 Montana Ave\Nonstandard lot certificate letter from City Mgr 1308 W. 40th

St..doc
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Life. Celebrated Daily.

Office of Housing

Department of Planning and Community Development
Development Certification for Non-Standard Lots

Applicant Information

Applicant
Name:

James R. Overbey

Date of

Jr. Application:

June 2, 2015

Mailing Address:

278 Fair Meadows Road

City, State, Zip
Code:

Virginia Beach, VA 2346

2

Phone Number:

757.477.2493

| E-Mail:

Property Information

Location: $ial Montana Neighborhood: East Fairmount Park
Avenue
Zoning: R-7 Sta"Sd.a",’ Lot 60 Feet x 100 Feet
ize:
House Type: | 1Story Single Family | ©"OP9SedLOt | 30 Feet X 100 Feet
Proposed House Square
Size: 23.9 Feet x 54 Feet Footage: 1,296 SF

The proposed building plans and elevations for development of the site at 3127 Montana
Avenue and located in the East Fairmount Park neighborhood in Norfolk, Virginia has
been determined to be in keeping with the character of the neighborhood using the
standards established by City Council in Section 4-0.15 of the Zoning Ordinance, which
include but are not limited to location and placement of windows, doors, roof(s), porch
(es), columns, driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

e

George Homewood, AICP, Director

City Planning

BC:

City Manager’s Office

City Planning Director
Program Manager

Building Official

January 25, 2016
Date
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NOTE: 1) ELEVATIONS BASED ON CITY OF NORFOLK DATUM (NAVDES) EXISTING ELEV. &
2) THIS SITE TO BE SERVED BY CITY WATER & SEWER PROPOSED ELEV.
3) THIS SURVEY MAY NOT SHOW ALL EASEMENTS AND DRAINAGE FLOW ——
UTILIMES THAT AFFECT THIS PROPERTY. PROPOSED SWALE — - = -+ -
4) IT SHALL BE THE RESPONSIBILITY OF THE OWNER /CONTRACTOR TO VERIFY  MATCH GRADE N
ALL BUILDING DIMENSIONS, BUILDING SETBACKS, AND DEED RESTRICTIONS.
5) FOR BUILDING DIMENSIONS, SEE ARCHITECTURAL PLANS. TREE TO BE REMOVED g

THE PROPOSED RESIDENCE SHOWN HEREON IS IN FLOOD ZONE "X"
FIRM MAP CITY OF NORFOLK COMMUNITY NO. 510104
MAP REVISION: SEPT. 2, 2009 PANEL NO. 0105F
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3127 MONTANA AVENUE, NORFOLK, VIRGINIA
LOT 29, BLOCK S

EAST FAIRMOUNT
M.B. ,6, PG. 72 (CHESAPEAKE)
FOR: MAVERICKS

STEPHEN I. BOONE & ASSOCIATES, P.C.
LAND SURVEYORS
PORTSMOUTH, VIRGINIA DATE: DECEMBER 23, 2015
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CITY PLANNING

MEMORANDUM
T0: City Council
THROUGH: Marcus D. Jones, City Manager m
FROM: George M. Homewood, AICP, CFM, Piannin;Director %
COPIES TO: City Attorney, City Clerk l
SUBIJECT: Pending Land Use Actions
DATE: February 5, 2016

Attached for your review is the Pending Land Use Report, identifying applications received from
January 20, 2016 through February 2, 2016. The report reflects items that are tentatively
scheduled to be heard at the February 8, 2016 Architectural Review Board and the March 24,
2016 City Planning Commission meeting. In an effort to provide advance notice, this report is
prepared prior to City Council meetings. No action is required on this report.

If you have any questions about these items, please contact me.



Architectural Review Board — February 8, 2016

Number Applicant Location Request Ward SW | Neighborhood
Bonnie 419 W 21
1A i i
i Ch e Business signage 2 6 Ghent
: Business sign, planters,
George A. 1201 Colonial
2A & e window replacement & 2 6 Ghent
Yancy Avenue .
awning
Matthew 433 Granby Business sign &
3A
Wallace Street encroachment 2 8 Cewntan
Rungsi 419 W 215t : .
4A
Adalem Street Business signage 2 6 Ghent
Martin 211 Granby Amend a previously
5A
Marrow Street approved COA, signage 2 B DoNntown
California 319 Granby . .
6A Burrito Strast Business signage 2 6 Downtown
Captain’s ek 49
7A P . Ocean View Windows 5 6 Cottage Line
Landing LLC
Avenue
City Planning Commission — March 24, 2016
Number Applicant Location Request Ward SW | Neighborhood
Tinto Wine & 99.9 Watt?rside Specia_l exceptiop tc'.‘v operate
1 . Drive, Suite an eating and drinking 2 6 Downtown
e 113 establishment
5 Artls?n Body | 5720 Hoggard | Special exception to operate A . T
Piercing Road a tattoo parlor
fhamole Special exception to operate
3 Checkley 533 34t Street | " P P 2 7 Park Place
a day care home
Home Care
4 Wells Fargo 4231E Little Special exception to operate 5 6 N/A
Bank ATM Creek Road a commercial drive-through.




Special exception to operate

FMC Garden 5511 Faris . s i Idlewood /

Café Street aneatingand dnking Sandy Heights
establishment

Burrito Street, Ste 319 g &

establishment




Pending Land Use Actions
JANUARY 20 - FEBRUARY 2

0 4,000 8,000 16,000

FF”{

Superwards
.
. v

This map is for graphic purposes only.

Map c iled, designed and p 1 by
the Department of City Planning.
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OFFICE OF THE CITY MANAGER

MEMORANDUM

TO: Norfolk City Council

Norfolk General Assembly Delegation; Norfolk Constitutional Officers; City Manager, and
CCTO: Norfolk Senior Executive Team

FROM: Bryan Pennington, Director, Intergovernmental Relations Office

SUBJECT: 2016 General Assembly Activity Report # 2

DATE: January 29, 2016

Norfolk Priority Legislative Requests w/ Hyperlinks:

Reauthorize the Virginia General Assembly Joint Subcommittee to Formulate Recommendations to Address
Recurrent Flooding. HJ 84 (Stolle)-Reauthorize the Joint Virginia General Assembly Subcommittee to Formulate
Recommendations for the Development of a Comprehensive and Coordinated Planning Effort to Address
Recurrent Flooding. Update: Passed House Subcommittee on 1/28/16.

Authorize the Commonwealth to participate in the Regional Greenhouse Gas Initiative (RGGI) and create the
Virginia Coastal Resiliency Fund. HB 351 (Villanueva)-Create the Virginia Alternative Energy and Coastal
Protection Act. Update: Assigned to a Special House Subcommittee on Energy.

Amend the Code of Virginia so that motor vehicle travel lanes that have been converted to bicycle travel lanes
shall continue to be included in the “moving —lane-miles” calculation used by VDOT for determining urban street
maintenance payments. SB 669 (Alexander)-Highway Maintenance Payments for Bicycle Lanes; Update:
Referred to Senate Transportation Committee. HB 1335 (Taylor)-Highway Maintenance Payments for Bicycle
Lanes. Update: Assigned to House Transportation Committee Subcommittee # 3 on 1/29.

Authorize the creation of local option incentive programs to encourage retailers’ reduction in the provision of
single-use plastic shopping bags and encourage the use of reusable bags. SB 720 (Lewis)-Local Option
Environmental Cleanup Programs. Update: Assigned to Senate Local Government Committee.

Authorize the Virginia Maritime Resource Commission to issue local governments an expedited permit for
emergency sand placement / replenishment under certain conditions when an emergency declaration has been
made. SB 307 (Lewis)-Expedited Permitting for Emergency Beach Restoration. Update: Passed full Senate 40Y-
ON on 1/27. HB 327 (Bloxom)-Expedited Permitting for Emergency Beach Restoration. Update: Passed full
House 2" time and Engrossed on 1/29.
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6. Change the composition of the Commonwealth Transportation Board to include representation from the
Hampton Roads Transportation Accountability Commission and Northern Virginia Transportation Authority. SB
471 (Wagner)-Increase Regional Membership on the Commonwealth Transportation Board. Update: Referred to
Senate Rules Committee on 1/12.

City of Norfolk and Virginia Urban Crescent Supported Public Education Commonwealth Requests for
Appropriations:

1. 5S0Q Re-benchmarking - Provide full funding for the biennial Standards of Quality funding re-benchmarking as
adopted by the State Board of Education. Every two years the State Board of Education reviews and updates the
prevailing (statewide average based on the previous two years) costs of state recognized and required
expenditures for public education. $190.4 million in FY 2017 and $239.4 million in FY 2017 is included in the
introduced budget to fully fund the cost of rebenchmarking.

2. 50Q Basic Aid Funding — Restore Standards of Quality basic aid funding in all categories to FY 09 levels. Since
2009 the Commonwealth has reduced its share of funding for public education by approximately $1 billion and
state per pupil inflation adjusted funding for K-12 has decreased from $4,275 per pupil in 2009 to $3,655 per
pupil in 2015. These funds are in addition to the SOQ re-benchmarking funding. The City of Norfolk lobbying
team has been deeply involved in the Urban Crescent Coalition K-12 funding efforts in partnership with the
Virginia Municipal League, the Virginia Association of Counties. As a result of those efforts, budget amendments
have been submitted for the following:

H
Item FY 2017 FY 2018 TOUusE senate
Patron Patron

Instructional Hester Vogel
Aides $156,000,000 $156,000,000 Norfolk Faugquier
Assistant Carr
Principals 570,000,000 570,000,000 Richmond None
Linear
Weighted
Average Plum Lucas
(Zeros) 540,000,000 540,000,000 Fairfax Portsmouth
English
Language Howell
Learners 510,000,000 510,000,000 None Fairfax
Capital
Maintenance
and Lucas
Operation $50,000,000 $50,000,000 None Portsmouth

. Budget Budget Vogel
Education .

Language Language None Fauquier

Study
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Instructional Aides:

O

This budget amendment would change the Standards of Quality to establish a new prevailing cost
standard for all teacher aides.

Currently, the SOQ recognizes only certain kindergarten aides and special education aides, and as a
result, the SOQ recognizes only about 2,600 positions out of the 19,000 that are employed by school
divisions.

Instructional aides provide an essential and economical service to improving classroom instruction by
allowing for more individualized attention.

Without this funding, it is likely that school divisions will have to reduce the number of aides, with a
detrimental effect on student learning and SOL/SOA scores.

Assistant Principals:

O

The Board of Education in 2003 adopted the standard that there should be one assistant principal per
400 students.

As more administrative requirements on Virginia schools are promulgated, assistant principals are even
more essential. Assistant principals are responsible for a range of activities including parental concerns,
court appearances, disciplinary policies, school safety and coordination of school support services —
transportation, food services, custodial services, and other items.

There are currently over 2,500 assistant principals employed by Virginia school divisions with state SOQ
funding provided for only about 950. The state needs to pay its fair share.

S0Q funding formula boost — Linear Weighted Average:

O

Back during the recession, the state made a number of K-12 budget decisions that reduced state funding
and moved further away from the idea that state appropriations should reflect the actual costs of
operating a school division, as required by the Standards of Quality.

These budget cuts were not tied to educational policy or administration reforms. Nor were there any
reductions in state accountability standards. In fact, those standards have increased.

Localities pay $3.6 billion above the amounts required under the SOQ. Many localities simply do not
have the tax base to pay their share and part of the State's as well.

This amendment simply reverses an action that was based on revenue collections and not on sound
educational policies. By accepting this amendment to recognize prevailing costs, the state will begin to
reclaim its former role as the chief funder of public education.



Additional Budget Amendments of Interest:

Community Wealth Building — Provide $10 million each year for a State Community Wealth Building Fund to
incentivize localities to develop and begin implementing comprehensive plans aimed at reducing poverty and

extending more and higher quality opportunities to residents of high-poverty communities. Working with
Virginia First Cities on this. Delegate Carr and Senator Lucas have submitted budget amendments for 51.0 million
in FY 2017 and $10 million for FY 2018.

Affordable Housing Trust Fund - Provide increased funding for the State Affordable Housing Trust Fund. — $6.0
million increase in FY 2017 and $6.0 million in FY 2018 included in the introduced budget.

Mental health services - Increase funding to address the statewide growing unmet need for mental health and
substance abuse treatment services including:

o Waiver slots and family support for the intellectually and developmentally disabled;

o Medical Assisted Treatment (MAT), medical detoxification, psychiatric services and reintegration
services for behavioral health;

o Early intervention services for early childhood disabilities, and suicide prevention;

o Recruitment and retention of Licensed Mental Health Professionals (LMHP) and license eligible staff and
increased peer support.

$14.2 million has been appropriated in GF in FY 2017 and $31.8 million GF in FY 2018 and an equal amount of
federal Medicaid matching funds is included in the introduced budget to add 855 new ID and DD waiver slots
over the biennium.

The introduced budget also proposes language to add the following services through the existing Medicaid State
Plan or through a demonstration waiver: inpatient detoxification and substance abuse treatment, residential
detoxification and substance abuse treatment, and peer support services.

$4.3 million GF the first year and $5.3 million GF the second year is in the introduced budget to improve crisis
programs to comply with requirements of the DOJ settlement agreement. This funding will support two eight-
bed therapeutic homes, mobile crisis services, respite services for children, and regional crisis coordinators.

Budget language would require the DBHDA to develop a plan for a performance based contracting system for
Community Services Boards. Such a system would include funding incentives and disincentives based on
achievement of outcomes.

Food deserts — Provide continued funding for the Commonwealth Council on Bridging the Nutritional Divide to
implement the recommendations of the Department of Agriculture and Consumer Services report on food
deserts including establishing incentives for:

o Production, distribution and procurement of foods from local farms;

o Public-private partnerships to open and sustain full-service grocery stores in communities without
access to healthy food (food deserts);

o Encouraging food retailers to locate in and/or food and beverage choices in underserved areas.



$5.0 million in both FY 2017 and FY 2018 included in the introduced budget to launch a program to create 10
retail food establishments in areas without supermarkets or other places where citizens can access fresh and
nutritious foods.

$0.25 million in both FY 2017 and FY 2018 and two positions to promote Virginia grown products and to
establish a specialist position for the emerging organic grown products market.

5. Prisoner re-entry - Provide increased resources to support re-entry services for individuals scheduled for release
from state prisons.

$1.6 million GF and 19 positions each year is included in the introduced budget for pilot jail re-entry programs to
assist state-responsible offenders housed in local or regional jails to improve their transition back to their
communities. Another $1.2 million each year is added to maintain the level of contracted community residential
placement beds available, on a short-term basis, for offenders on community supervision who do not have a
place to live.

6. Stormwater Funding:

e Item C-47 #12S (Hanger)/ Item C-47 #5h (Landes). This amendment would provide $50.0 million in bond
proceeds in each year of the biennium for the Stormwater Local Assistance Fund.

o Supports dedicated and adequate state appropriations to the Stormwater Local Assistance Fund
(SLAF) to address costs associated with the permit requirements of Municipal Separate Storm
Sewer Systems (MS4) and new EPA regulations.

e Item 370 #1h (Lopez). This amendment provides $50 million each year to the SLAF.
e Item 370 #2h (Lindsey). This amendment provides $50 million in the first year to the SLAF.

e |tem 370 #5S (Hanger). This amendment expands the use of the SLAF to include acquisition of
nonpoint nutrient credits.

e |tem 370 #3h (Wilt). This amendment removes requirement that each locality with a stormwater
service charge file a report with DEQ as to the programs funded by these fees and the expected
nutrient and sediment reductions for each of these program.

Transportation Funding:

Delegate Villanueva was going to introduce a gas floor bill that was less impactful than Senator Wagner’s bill. It had the
blessings of both the Speaker and Delegate Chris Jones with several co-patrons on the bill. However, at the last minute,
the Speaker withdrew his support and the bill was not introduced. There are still gas floor bills in the Senate including
Senator Frank Wagner’s bill.

HB 757 (Bell) is effectively dead for this legislative session after consideration by House Counties, Cities, and Towns
Subcommittee #2. This bill would have required that the public be able to speak for at least five minutes on all agenda
items. This legislation, as proposed, would have applied to all local and regional boards, commissions, city councils,
boards of supervisors, school boards, etc.



The first HRTAC bill, HB 274 (Yancey), from their legislative package unanimously passed the House Appropriations
Committee. This bill clarifies the code to state that Hampton Roads Transportation Fund monies are to be sent
immediately to HRTAC, allowing excess funds to be invested by HRTAC. This legislation provides clarification so as to
allow HRTAC to administer funds in the same manner as Northern Virginia Transportation Authority (NVTA) funds.

e Rail EIS for Richmond to Hampton Rds Rail ltem 449 #1h (Villanueva, Davis, Lindsay, Stolle, Ward,
Spruill, Heretick, Bloxom); Item 449 #4s (Wagner, Alexander, Cosgrove, DeStaph, Locke) — this
amendment allocates $10 million in the first year and $10 million in the second year from the Dept. of
Rail and Public Transportation to the HRTPO to conduct the Richmond to Hampton Roads Tier I
Passenger Rail Environmental Impact Study.

o Increase passenger train frequencies to Norfolk & Roanoke Item 449 #5s (Wagner, Alexander,
Cosgrove, DeStaph, Locke) — this amendment calls for the Dept. of Rail and Public Transportation to
complete projects currently underway to deliver train capacity improvements to serve Norfolk and
Roanoke prior to any further investments in passenger rail capacity to serve markets in North Carolina.

Norfolk Legislation of Interest:
HB 1253 (Hester)-Repeal of Obsolete Provisions for appointment of Norfolk School Board Members. Repeals obsolete

provisions for the appointment of members to the school board of the City of Norfolk. The selection of members of such
school board was changed to direct election by the voters by referendum in 2014

Redistricting:

HB 555 (Landes) and SB 59 (Vogel & Howell) appear to be the redistricting bills gaining the most momentum. The bills
state criteria for the General Assembly to observe in future drawing of political districts, including the consideration of
existing local government political boundaries, equal population, racial and ethnic fairness, contiguity, compactness, and
communities of interest. HB 555 / SB 59 prohibits the use of political data or election results unless the use is necessary
to determine if racial or ethnic minorities have a realistic opportunity to elect candidates of their choice.

e Voters should choose their legislators instead of legislators choosing their voters.
e Existing political boundaries should be respected to the greatest extent possible.

e Redistricting should be done objectively with boundaries drawn on the basis of legal, demographic and
commonsense criteria that ignore the political interests of incumbents or political parties.

e The current redistricting process encourages legislators to focus on the far left or far right voters in their
district — the ones who tend to vote in primaries — instead of the interests of the broader range of voters
who participate in the general election.

Local Government Revenue:

HB 223 (Solle)-Courthouse and Courtroom Security Fee: Increases from $10 to $20 the maximum amount a local
governing body may assess against a convicted defendant as part of the costs in a criminal or traffic case in district court
to fund courthouse and courtroom security.

HB 1337 (James)-Review of Local Government Fiscal Stress and State Mandates. Provides that a task force appointed by
the Governor to review state mandates imposed on localities and to recommend temporary suspension or permanent
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repeal of such mandates, in making its recommendations, shall consider the measure for Fiscal Stress published by the
Commission on Local Government of the Department of Housing and Community Development and the impact of such
fiscal stress upon the ability of certain localities to meet state mandates.

Flooding:

HB 739 (Stolle)-Establish a Virginia Flooding Adaption Office: Directs the Secretary of Public Safety and Homeland
Security to establish the Virginia Flooding Adaptation Office and designate a Chief Resiliency Officer to oversee the
operations of such office. The Chief Resiliency Officer, who shall hold no other position, shall serve as the primary
coordinator of resilience and adaptation initiatives in Virginia and as the primary point of contact regarding issues
related to resilience, sea-level rise, and flooding.

HB 903 (Stolle)-Establish the Commonwealth Center for Recurrent Flooding Resiliency: Designates the Commonwealth
Center for Recurrent Flooding Resiliency jointly at Old Dominion University, the Virginia Institute of Marine Science, and
The College of William and Mary to (i) serve, advise, and support the Commonwealth by conducting interdisciplinary
studies and investigations and (ii) provide training, technical and nontechnical services, and outreach in the area of
recurrent flooding and resilience research to the Commonwealth and its political subdivisions. Companion Bill:

HJ 84 (Stolle)-Reauthorize the Joint Virginia General Assembly Subcommittee to Formulate Recommendations for the
Development of a Comprehensive and Coordinated Planning Effort to Address Recurrent Flooding: Continues the study

of recurrent flooding for two additional years and renames the Joint Subcommittee as the joint subcommittee on coastal
flooding to more accurately reflect its mission.

SB 282 (Lewis)-Establishes the Virginia Shoreline Resiliency Fund: Establishes the Virginia Shoreline Resiliency Fund for
the purpose of creating a low-interest loan program to help residents and businesses that are subject to recurrent
flooding. Moneys from the Fund may be used to mitigate future flood damage.

HB 477 (Stolle)-Authorize the Issuance of $29.3 Million in Bonds for Northern Virginia and Hampton Roads Veterans Care

Centers: Authorizes the Virginia Public Building Authority to issue bonds in the amount of $29.3 million plus financing
costs to construct veterans care centers in Northern Virginia and Hampton Roads

Transportation:

SB 477 (Wagner)-HRTF Fuel Tax Revenues and Gas Tax Floor. As you’ll recall, HB 2313 was signed into law May 2013 to
address Hampton Roads’ unfunded transportation needs. As triggered by HB 2313, Hampton Roads Transportation
Fund (HRTF) included revenue streams, to include an additional 0.7% sales tax increase as well as an additional 2.1%
fuels tax added to the wholesale price of motor fuels sold in the region. While FY15 HRTF revenues were expected to
generate $200 million in revenues, actual revenues fell $30 million short of legislative expectations due to the
unexpected decline in gasoline costs. In order to protect revenues from declining fuel costs, a gas floor bill calculating
taxes based on the wholesale fuel cost is being introduced, in efforts to prevent further shortfalls.

e Supportive of an amendment to Virginia Code § 58.1-2295 which would establish a protective floor price
for the 2.1 percent regional gas taxes, much as was done for the statewide fuels tax in §58.1-2217.

o The requested floor for regional gas taxes is essential to provide a more stable, dedicated revenue
source needed for long-term financing of regional projects.

SB 470 (Wagner)-Increase Hampton Roads Motor Vehicle Fuels Sales Tax. Would increase the tax on the distributor
sales price charged to a retail dealer from 2.1% to 5.1%. As of this week, despite having a regional gas tax, gas prices in
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Hampton Roads ($1.658) are lower than Richmond, Roanoke, and Charlottesville; additionally, price per gallon is lower
than the state ($1.715) and nation ($1.882).

HJ 77 (James)-Commonwealth Transportation Board Study on Strategies to Reduce or Eliminate Tolls on the Midtown-
Downtown Tunnels. Requests the Commonwealth Transportation Board to study the feasibility of reducing or
eliminating tolls on the Midtown and Downtown Tunnels in Hampton Roads.

HB2 Update. On January 19, statewide transportation project scoring results were presented by Secretary Layne before
the Commonwealth Transportation Board (CTB). HB 2 out of the 2013 General Assembly session facilitated
development of a new transportation revenue allocation formula which required use of an outcome-based prioritization
process. A total of 287 project applications were scored in the areas of congestion mitigation, safety, accessibility,
economic development, environment, and support of efficient land use. Benefitting HRTPO, the I-64 widening project
(5145 million recommended funding) was one of five top-scoring projects. The 1-64/1-264 Interchange Improvements
project was amongst the top-rated projects for land use. In Norfolk specifically, 1-64/Northampton Blvd., U.S. 58
Corridor Safety, and traffic control upgrade projects were recommended funded projects. Next steps will include Spring
public hearings on CTB-recommended scenarios and revised funding scenario prior to adoption of a Six-Year Program at
the June CTB meeting.

Conclusion

Next Friday’s General Assembly Activity Report will cover additional emerging legislative topics and provide updates on
all of Norfolk’s priority legislative requests and budget amendments. During Session, please do not hesitate to email me
at bryan.pennington@norfolk.gov if | can help with answering any legislative questions.
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HE CITY OF

NZRFOLK

MEMORANDUM

TO: City Council

THROUGH: Marcus D. Jones, City Manager

CCTO: City Attorney, City Clerk

FROM: George M. Homewood, AICP, CFM, Director, City Planning %

SUBJECT: January 28, 2016 City Planning Commission Public Hearing Results

DATE: January 29, 2016

Attached is the Results Agenda from the January 28, 2016 Norfolk City Planning
Commission public hearing. This report will be prepared on a monthly basis,
following each Planning Commission public hearing, to ensure you are informed
of Planning Commission actions. No action is required on this report.

If you have any questions about these items, please contact me.



HE CITY OF

K

CITY PLANNING COMMISSION PUBLIC HEARING AGENDA
JANUARY 28, 2016
*RESULTS*
The Norfolk City Planning Commission will hold a public hearing on January 28, 2016 at
2:30 p.m. in the City Council Chamber, 11th Floor, City Hall Building, Civic Center, Norfolk,
Virginia to consider the following applications:

NZRF

CITY PLANNING

CONTINUED AGENDA

APPROVAL RECOMMENDED, 7-0

1. CITY PLANNING COMMISSION, for a zoning text amendment to permit, by special
exception, any one use listed in Table 4-A or Table 6-A of the Zoning Ordinance of the
City of Norfolk, 1992, as amended, in a building which has been designated as a
Norfolk Historic Landmark under Chapter 9 of the Zoning Ordinance, even when the
use does not appear on the use table for the zoning district in which the building is
located.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov

REGULAR AGENDA

APPROVAL RECOMMENDED, 7-0
1. CITY PLANNING COMMISSION, for the following applications:

a. Amend plaNorfolk2030 so as to adopt the Coastal Character District with
associated Actions.

b. Zoning text amendment to Section 2-3, “Definitions,” Table 4-B, “Yard
Requirements in Residential Districts,” Section 15-4, “Motor vehicle parking
design standards,” Table 15-A, “Table of Minimum Parking Requirements,” and
Table 15-B, “Table of Bicycle Parking Requirements,” of the Zoning Ordinance to
define “Character district, coastal,” to amend the Zoning Map to adopt the Coastal
Character District boundaries and to amend various development and design
standards within the district.

Staff contact: Jeremy Sharp at (757) 823-1087, jeremy.sharp@norfolk.gov




APPROVAL RECOMMENDED, 7-0

BROCK VENTURES, INC., for the following applications at 435 Virginia Avenue:

a. Amendment to the future land use designation in the general plan,
plaNorfolk2030, from Institutional to Multifamily.

b. Change of zoning from IN-1 (Institutional) district to R-13 (Moderately High
Density Multi-Family) district.

The purpose of this request is to allow for the construction of an apartment complex
with up to 68 units.

Staff contact: Bobby Tajan at (757) 664-4756, robert.tajan@norfolk.gov

APPROVAL RECOMMENDED, 7-0

. THE AUTO CONNECTION, for the following applications at 6336-6352 E. Virginia Beach

Boulevard:

a. Change of zoning from R-8 (Single-Family) district to conditional C-2 (Corridor
Commercial) district on an approximately 80-foot by 125-foot portion of the
property; located to the northwest of the site.

b. Special exception to operate an automobile sales and service facility.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0
BETTINA’S BLISSFUL HOME DAYCARE, for a special exception to operate a day care
home at 3611 Bell Street.

The purpose of this request is to allow for the care of up to nine children at the existing
day care home.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 7-0
. CHICK-FIL-A, to amend a previously granted special exception in order to expand an
existing commercial drive-through at 1205 N. Military Highway.

The purpose of this request is to add a second drive-through lane to the existing
restaurant.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov




10.

11.

APPROVAL RECOMMENDED, 7-0
STEAK N’ SHAKE, for a special exception to operate a commercial drive-through at
2437 E. Little Creek Road.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

DENIAL RECOMMENDED, 7-0
CHARTWAY FEDERAL CREDIT UNION, for a special exception to operate a commercial
drive-through at 132 Kempsville Road.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

APPROVAL RECOMMENDED, 7-0

7-ELEVEN, for the following applications at 1877 E. Ocean View Avenue, Suite 1881.:

a. Special exception to operate a convenience store, 24-hours (no fuel sales).

b. Special exception for the sale of alcoholic beverages for off-premises
consumption.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0
STARBUCKS, for a special exception to operate an eating and drinking establishment
at 7550 Granby Street, Suite 10.

Staff contact: Sarah Richards at (757) 664-7470, sarah.richards@norfolk.gov

APPROVAL RECOMMENDED, 7-0
STARBUCKS, for a special exception to operate an eating and drinking establishment
at 143 Granby Street, Suites 141 and 143.

Staff contact: Sarah Richards at (757) 664-7470, sarah.richards@norfolk.qgov

APPROVAL RECOMMENDED, 7-0

RAMA GARDEN, to amend a previously granted special exception to permit an
existing eating and drinking establishment to operate under new management at 441
Granby Street.

Staff contact: Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov




12,

13;

14.

15,

16.

APPROVAL RECOMMENDED, 7-0

LAMIA’S CREPES, for the following applications at 401 Granby Street, Suite B:

a. Special exception to operate an eating and drinking establishment.

b. Special exception for the sale of alcoholic beverages for off-premises
consumption.

Staff contact: Chris Blough at (757) 664-6771, christopher.blough@norfolk.gov

APPROVAL RECOMMENDED, 7-0

HUMBOLDT STEEL CORP. I, for the following applications at 150 Boush Street:

a. Special exception to operate an eating and drinking establishment.

b. Special exception for the sale of alcoholic beverages for off-premises
consumption.

Staff contact: Chris Blough at (757) 664-6771, christopher.blough@norfolk.gov

APPROVAL RECOMMENDED, 7-0
GRANNY’S COUNTRY COOKING, for a special exception to operate an entertainment
establishment with alcoholic beverages at 628 35" Street, Suites A and B.

Staff contact: Chris Blough at (757) 664-6771, christopher.blough@norfolk.qov

APPROVAL RECOMMENDED, 7-0
JUICEBAR JUICES, for a special exception to operate an entertainment establishment
with alcoholic beverages at 245 Granby Street, Suite 247.

The purpose of this request is to add alcohol sales to the existing entertainment
establishment.

Staff contact: Chris Blough at (757) 664-6771, christopher.blough@norfolk.gov

APPROVAL RECOMMENDED, 7-0

TAP IT LOCAL, for the following applications at 244 Granby Street, Suite 244:

a. Special exception to operate an entertainment establishment with alcoholic
beverages.

b. Special exception for the sale of alcohol for off-premises consumption.

Staff contact: Chris Blough at (757) 664-6771, christopher.blough@norfolk.gov




17.

18.

19.

20.

21.

22.

DENIAL RECOMMENDED, 7-0
ELEGANT OCCASIONS BY KRISTA, for a special exception to operate an entertainment
establishment with alcoholic beverages at 9605 Granby Street, Suite A.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.gov

APPROVAL RECOMMENDED, 7-0

PECK AND POUR, WORLD CLASS WINGS AND BEER, to renew a previously granted
special exception for an entertainment establishment with alcoholic beverages at
1310 Colley Avenue.

The purpose of this request is to renew the existing entertainment special exception
following its 18-month expiration.

Staff contact: Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

APPROVAL RECOMMENDED, 7-0

MACK’S BARGE, for the following applications at 4300 Colley Avenue:

a. Special exception to operate an entertainment establishment with alcoholic
beverages.

b. Special exception for the sale of alcohol for off-premises consumption.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.qov

APPROVAL RECOMMENDED, 7-0
GLASS WHEEL STUDIO, for a special exception to operate an entertainment
establishment with alcoholic beverages at 116-128 W. Olney Road.

Staff contact: Bobby Tajan at (757) 664-4756, robert.tajan@norfolk.gov

APPROVAL RECOMMENDED, 7-0
THE MUSE WRITERS CENTER, for a special exception to operate an entertainment
establishment with alcoholic beverages at 2200 Colonial Avenue, Suite 3.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

APPROVAL RECOMMENDED, 7-0

O’CONNOR BREWING CO., for the following applications at 211 W. 24" Street:

a. To amend a previously granted special exception for an existing entertainment
establishment with alcoholic beverages to operate with expanded capacity.

b. Special exception to operate a microbrewery.

Staff contact: Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov




Maps, plats, and other information concerning the above proposals may be seen at the
office of the Department of City Planning, Room 508, City Hall Building, Norfolk, Virginia
23510 or you may telephone (757) 664-4752. All interested parties are invited to be
present at the time and place noted above. Additional information may be obtained
online at: http://www.norfolk.gov/planning/city planning commission.asp

George M. Homewood, AICP, CFM
Executive Secretary



@ FTHE CITY OF .
MEMORANDUM

TO: The Honorable City Council

REVIEWED: Ronald H. Williams, Jr. Deputy City Managem
\

Leonard M. Newcomb Ill, CFM, Assistant Director, City Planning
CCTO: Susan Pollock Hart, CFM, Principal Planner, City Planning

FROM: George M. Homewood, AICP, CFM, Director, City Planning \%

Special Exception for an entertainment establishment with alcoholic beverages
SUBJECT: at 9605 Granby Street, Suite A — Elegant Occasions

DATE: February5, 2016

On the February 9, 2016 Regular Agenda, City Council will be reviewing a special exception
request by Elegant Occasions to operate an entertainment establishment with alcoholic
beverages at 9605 Granby Street, Suite A. The property is located on the west side of Granby
Street, between W. Balview Avenue and W. Seaview Avenue, in the West Ocean View. The site
was most recently occupied by East Coast Bicycles (retail) and Arianna’s Café (take-away café),
and is currently zoned C-2 (Corridor Commercial), which allows entertainment establishments
with a special exception.

All land uses near Naval Station Norfolk Chambers Field have been evaluated in an adopted
report known as the 2005 Hampton Roads Joint Land Use Study (HR JLUS); the subject site is
located within an Accident Potential Zone (APZ-11) and the 65-70 DNL noise zone [2005 HR JLUS,
revised 2010]. The Identifying Land Use Strategies chapter of plaNorfolk2030 replicates the HR
JLUS map and includes an action calling for the City to not support any increase in intensity of
incompatible uses in those zones. The site is designated commercial; however, since the
proposed special exception would permit the existing retail sales and service space to be
intensified and used as a place of assembly, it is not consistent with plaNorfolk2030.

In 2005, the City Council adopted Resolution 1,276, approving the HR JLUS. The Resolution states
that “... the City Council recognizes that the findings and recommendations contained in the
report will help protect the public health, safety and welfare of our citizens...” [2005 City Council
Resolution 1,276]. The proposed use of the site for a “public assembly” is listed as a prohibited



use within the APZ-Il and is, by definition, an intensification in use from the prior use as a retail
establishment. The HR JLUS recommend land uses with “low density” occupancy levels;
occupancy levels should in general be restricted to “50 persons per acre in APZ-Il are...considered
to be low density.” Additionally, the HR JLUS indicates that “meeting places, auditoriums, etc. are
not recommended.” The approximately quarter acre site with a proposed occupant load of 80
persons equates to roughly 320 persons per acre on the site, which is more than six times more
dense than the HR JLUS recommendation. The 3,543 square foot tenant space itself would
potentially congregate patrons at a level over 20 times more dense than the HR JLUS
recommendation.

Currently there are ten parking spaces available on-site. Off-street parking is shared amongst two
uses in one structure. However, at times when the entertainment establishment is operating the
remaining office space will be closed. The adjacent dentist office has agree to lease two additional
off-street parking spaces at times when the dentist office is closed.

The C-2 district permits dozens of office and retail opportunities as a matter of right, all of which
would be allowed in the location for which this application has been submitted. Thus, the
existence of the APZ and noise zones from Chambers Field do not, as has been alleged, diminish
the economic value of the investment. Special Exceptions are a privilege, not a right. The decision
as to whether to grant or not depends on the specific situation and location and whether or not
conditions can be applied that would ameliorate the concerns that arise from location and type
of enterprise; in this case there are no conditions that can address the location within the APZ
and the inherent added danger to the public from establishing a new public assembly use in the
existing building.

Citing the 2005 City Council approved Resolution, which recognized that the HR JLUS report
recommendations will help protect the public health, safety and welfare of our citizens, and given
that plaNorfolk2030 discourages any increase in intensity of incompatible uses within the
Accident Potential Zones, staff recommends denial of the special exception request.

After conducting a duly advertised public hearing on January 28, 2016, at which representatives
for the applicant and from the United States Navy provided comments and responded to
questions from Commissioners, the City Planning Commission voted 7 to 0 to recommend denial

of the application.

Staff contact: Matthew Simons at (757) 664-4750, matthew.simons@norfolk.qov
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TO: Members of City Council
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COPIES TO:

SUBJECT: _Minutes of City Council Meeting

February 5, 2015

Attached are the minutes of the City Council meeting held on
Tuesday, January 26, 2016.

750

Breck




NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, JANUARY 26, 2016
President Fraim called the meeting to order at 4:00 p.m. with the following
members present: Ms. Graves, Ms. Johnson, Mr. Protogyrou, My, Riddick, Mr.
Smigiel, Dr. Whibley and Mt. Winn.

A. JOINT MEETING WITH THE SCHOOL BOARD

Members of the School Board present, Rodney Jordan, Chair, Noelle
Gabriel, M.D., Courtney Doyle, Tanya Bhasin, Reverend Edward Haywood,
Superintendent Dr. Melinda Boone was also present.

Mayor Fraim welcomed the members of the schoolboard and thetreupon
called on the chair, Mr. Rodney Jordan to begin with a few opening remarks.

. Mz, Rodney Jordan thanked the Council for providing this opportunity and
stated that they will be back soon as the budget process proceeds.

Dr. Melinda Boone, superintendent, thanked Council for the opportunity
to be here eatly on in her tenure in Norfolk and stated that she is most
appreciative of the welcome and the support that she’s received from the City.
She noted that she will be scheduling one-on-one meetings with councilmembers
in the coming weeks.

Manager Jones stated that he and Dr. Boone met and discussed how the
school system and the city can work together. He highlighted examples where the
city is partnering with the school system, including Notfolk emerging leadets,
helping to fund in United for Children and Mayor’s Commission on Povetty
Reduction. He also noted that it is very important to talk about what’s evolving
in the terms of Military families. The Military Child Education Coalition (MCEC)
is basically a worldwide nonprofit association that is focusing on education
opportunities for children.

Dr. Boone commented the budget she will present to the School Board
will focus on wraparound services and how they are supporting children and
families in a way to be successful. She noted two new schools are undet
construction and will open two other schools this falll. TIn terms of the

1




Govetnot’s proposed budget, information was provided on January 6™ to the
boatrd on their early assessment of the impact of the Governor’s proposed budget
for Norfolk Public Schools. Their current approved budget is almost $315
million.

They began theit base planning with a $6.7 million deficit due to one-time
funds that were used for the current budget. As they plan for FY-16, there were
two pots of money that created that $6.7 million that closed significant budget
gaps for the current fiscal year and those were prior years CTI funds for
technology purchases and then reappropriation of $4.4 million in carryover funds.

The key recommendations impacting public education include:

= Updates to the SOQ funding in direct aid

» Incentive and categotical funds

= New sales tax revenue estimates

» New composite indices based on the 2014-2016 biennium

" Increase to the employer district contributions paid fto the Vitginia
Retirement System (VRS)

® Tunding for additional school-based positions

Dr. Boone noted that this does not include any state conttibution to taises
in the first year of the biennium. When looking at those assumptions in the
Governor’s budget, they actually stand to gain through the SOQ adjustments
primarily because thete is a bit of a loss of funding in the incentive and categorical
and lottety funding. When they look at all of this coming together, the disttict
stands to gain an increase of $6.7 million in revenue, which essentially offsets the
beginning deficit that they had based on the one time funds that were used in the
budget. The good news is that they closed the gap but the challenge is they now
have no money for growth and other needs and setvices and programs that they
have.

The major variables impacting the Norfolk budget based on the state:
Student enrollment project, local composite index change, re-benchmarking of
the SOQ and the increase in VRS contribution rates. They are projected to show
a declining enrollment in FY-17 of about 300 students which certainly impacts
Notfolk because enrollment is a significant driver of funding. ‘The loss of
enrollment equates to approximately $1.5 million, but that begins to be offset by
things such as re-benchmarking as it relates to the standards of quality as well as
the shift now in the composite index.

Their ability to pay as presented in the Governor’s budget for the next
biennium will be a little bit less in terms of the composite index. The impact of
the lower composite index is an additional $2.5 million to the schools which again
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is a significant piece. The $6.7 million deficit that they began with balanced by
the $6.7 million in new revenue through the Governor’s proposed budget creates
the balance in that portion of the budget. There are other expenditure
considerations that they have to face with the district:

¥ Cost of a 1% salary increase is approximately $2.5 million

=  Cost of VRS increase is $1.0 million

» Additional State-funded instructional positions is $1.3 million

» Additional Instructional Technology Resource Teaching positions $1.5 million
* THealth insurance cost

* Other generétl operational needs

Dr. Boone will present a budget to the School Board on March 1%, Every
week in March the Board will be engaged in work sessions, public hearings and
other actions moving towatds adopting the budget by the end of March so that
they will meet the requirement to have a budget submitted to the city by April 1%

Councilwoman Johnson stated that this was good conversation. She noted
that in the past City Council discussed finding ongoing revenue for the school
system. Many people don’t see Norfolk Public Schools as a business, but it is a
multimillion dollar business and they should be treating it as such.

Councilman Smigiel stated that he asked at the last Council meeting about
theit setiousness of continuing forward with the CTE School and how Council
can continue wotking on that. He also asked if it is still on the School Board’s
radar as an important priority.

Dr. Boone stated that the CTE School is something that she deeply
believes in and she has engaged in conversations about the CTE School with the
board members.

Mayor Fraim stated that they could schedule some time on a Tuesday at 2:00
when they don’t have a City Council meeting and talk about the CI'E School.

B. FY 2015 AUDIT RESULTS & CAFR

Cheryl Xystros, KPMG; John Sandetlin, City Auditor; & Christine (arczynski,
Ditector of Finance, repotted as follows:

Ms. Xystros stated that the audit of the June 30, 2015 financial statements has been
completed. She added that the report requited under government auditing
standards related to compliance and internal controls has also been completed.
Both reports wete issued unmodified with no findings.




A letter dated December 23, 2015 was provided to Council listing in detail the
required communications related to the audit. They looked at accounting policies
and alternative treatments and there were no disagreements with management on
financial accounting and reporting matters. There have been no consultations with
other accountants and no significant difficulties encountered in completing the audit.

With regard to’ internal control and the A-133 audit, there were no material
weaknesses at the financial statement level. Suggestions fot improvement in internal
control were discussed with management.

The city expended $94.2 million in Federal assistance duting I'Y15. Ten programs
were audited; three at Norfolk Public Schools and seven at the city. All programs
that receive Federal assistance in excess of $2,800,000 are subject to audit at least
once every three years. Certain smaller programs are audited each year based on
their individual and collective tisk profiles. Scoping will change in FY 2016 with
implementation of the Uniform Guidance.

The A-133 audit findings are described in the Compliance Section of the CAFR.
Ms. Xystros briefly described findings with regard to: CDBG, Title 1, Special
Education, TANF and HIV. Four findings were noted based on procedures
required by the Virginia APA.

C. CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause 3 of subsection (A) of Section 2.2-3711 of the Virginia Freedom of
Information Act, as amended:

(3) Discussion of the disposition of publicly owned real property in the ateas
of South Military Highway area where discussion in open meeting would
adversely affect the bargaining position of the public body.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




D. COUNCIL INTERESTS

1. Councilman Protogyrou:

With reference to his request for an after-action review to examine the practices
and cultute of City Hall following the indictment of City Treasurer Anthony
Burfoot, he asked to meet with the auditor to discuss how to move forward.
Councilman Winn asked for an internal audit of the City Treasurer’s office be
conducted.

2. Councilman Riddick:

¢ Asked the City Manager for a report on the Employee Compensation Plan,
noting that some employees are not eligible for raises because they are at
the top of their pay scale. Mayor Fraim commented that approximately
100 employees will be affected by this and he stressed that it needs to be
corrected. Vice-Mayor Williams-Graves suggested comparing our plan to
other plans in the region to ensure the city is paying competitive salaries,

o Asked for a report on the tax exempt status of the St. Thomas AME Zion
Church and he forwarded documents to the City Attorney. Councilman
Smigiel and Councilwoman Johnson asked for more information on
churches and exemptions in general. The City Manager suggested having
the City Assessot address City Council.

e Asked to re-examine the St. Paul’s Boulevard quadrant, commenting that
the boundaries have expanded and expressing opposition to that. Mayor
Fraim echoed his fequest and asked the City Manager for a full
presentation.

3. Councilwoman Whibley:

e With regard to Docket Item R-2, asked that Mr. Ricks look at the
configuration of the outdoor seating to make sure that the pedestdan
access is ADA compliant and meets the Complete Streets Policy.

e With regard to Docket Item PH-1, reiterated her concerns with regard to
rental housing in that area. Mayor Fraim echoed her concerns.

o Asked what is being done to address regional issues, Mayor Fraim asked

the City Manager to schedule time for discussion.
5




Councilwoman Johnson asked that the Administration respond to citizens’ emails
concerning the Love Locks.

Vice-Mayor Williams-Graves asked for an update on the Renovate Norfolk
Program.

Councilman Smigiel asked for an update on eatlier requests as follows:

e When will the HRT sign in front of Northside Middle School be relocated?

e When will repairs be made to the fencing around the Tidewater Drive
underpasses in Ocean View?

e What caliper trees will replace the trees that were lost near the Pretty Lake
Bridge and who will be responsible for the teplacement cost?

e Will trees replace the bushes that were removed from our gateways to the
city? In-addition, he asked that approptiate staff explore using our new
logo at the city’s gateways.

Councilman Smigiel asked that requests such as those mentioned above be
answeted in Council’s weekly memos.

E. SAFE, HEALTHY, AND INCLUSIVE COMMUNITIES
- 2015 REVIEW

Chief of Police, Mike GGoldsmith, reported as follows:

The majority of crime is related to property crime; in particular, larceny at 71
percent.

Homicides increased from 30 in 2014 to 35 in 2015. There are 15 open cases, 4 of
which occurred in December 2015. The 10-year trend shows we are still seeing a
downward trend in violent crimes. Rapes increased from 120 in 2014 to 128 in
2015; in 74 percent of these cases the victim and the suspect are somehow telated to
one another. The 10-year trend shows we are just about even with rapes and sexual
assaults. '

Out 5-year and 10-year robbery trend is still trending downwards, but this year there
was an increase in reports from 412 to 494, The department has taken specific
actions to deal with the increase such as enforcement tactics and meeting with store
owners,




Aggravated assaults have increased and are primatily domestic in nature, ‘These are
difficult for the department to get a handle on because almost all of them occur
behind closed doots.  However, the department does engage with the
Commonwealth Attorney’s office to offer services to victims in order to get them
out of a dangerous situation.

Violent ctime increased from 1,249 repotts in 2014 to 1,388 repotts in 2015, and
that is due to robbery numbers. Fven with the uptick in 2015, the 10-year trend is
still downward. Violent crime, in general, has increased in some utban atreas

countrywide.

"There has been a significant drop in propetty ctime between 2014 and 2015. The 5-
year trend shows we ate still trending downwards. The 5-year larceny trend is also
down. In 2014, there was a spike in stolen vehicles, but it decteased in 2015 due to
public education efforts. Total property crime is still on a downward trend for the
5- and 10-year trends.

The department is involved with many community partnerships. The Field
Operations Strategic Plan includes hot-spot mapping, enforcement sweeps, high
visibility patrols and predictive policing, Officers regulatly attend neighborhood
watch and civic league meetings and they provide community policing using
community resource officers. With regard to the Ferguson Effect, data indicates no
effect on the department.

The Fair and Impartial Policing (FIP) training in May 2015 included command staff,
members of faith-based otganizations and other community stakeholders. Several
priotities were identified and a workgroup was established from trained participants
to promote fair and impartial policing. The workgroup meets monthly to review
policies and procedures. The CAKE Program (Cops and Kids) with the
Southeastern Virginia Boys and Gitls Club is a program that fosters a fun
environment for mutual trust and provides youth an opportunity to recognize the
police as their friends and mentors.

Milestones for the department include:

A Virginia CIT Coalition Award for Notfolk’s Crisis Intervention Team (CI'T) and
accreditation through the Commission on Accreditation for Law Enforcement
Agencies (CALEA).

Vice-Mayot Williarns-Graves asked:

o With regard to rapes, how many cases ate solved and how many are unsolved?




e Are there grants available for small business owners to upgrade security equipment?

Councilman Protogyrou asked:
o With regard to domestic assaults, what are the trends involving military personnel
returning from deployments in Iraq and Afghanistan? Does the military have

solutions ot programs in place to assist them?

e To schedule time at Council’s next meeting for further discussion with Chief
(Goldsmith about his presentation.

Councilman Smigiel asked:

¢ How do our crime trends compare with population increases?




ACTION:

NORFOLK, VIRGINIA
ACTION OF THE COUNCIL

TUESDAY, JANUARY 26, 2016 — 7:00 P.M.

President Fraim called the meeting to order at 7:10 p.m.

Prayer offered by Vice Mayor Angelia Williams Graves, followed by
the Pledge of Allegiance.

The following members were present: Migs. Graves, Mrs. Johnson, Mr,
Protogyrou, Mr. Riddick, Mr. Smigiel, Dr. Whibley, Mr. Winn and Mr. Fraim.

President Fraim moved to dispense with the reading of the minutes of
the previous meeting.

Motion adopted.
Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No:  None.
CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution certifying a closed meeting of the Council
of the City of Notfolk in accordance with the provisions of the Virginia Freedom
of Information Act," was introduced in writing and read by its title.

The Resolution as introduced was adopted, effective January 26, 2010.
Yes:  Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.




PH-1

ACTION:

PH-2

ACTION:

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of Jon Rizzo, for a change of zoning from R-8 (Single-Family)
District to Conditional R-9 (Single-Family) District at 1345 Melrose Parkway.

Jon Rizzo, 6239 Powattan Avenue, the applicant, spoke in favor of this matter.

Theteupon, an Otrdinance entitled, “An Ordinance to tezone
property located at 1345 Melrose Patkway from R-8 (Single-Family
Residential) to Conditional R-9 (Single-Family Residential) District,” was
introduced in writing and read by its title.

The Ordinance as introduced LOST.

Yes: None,

No: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of D.T. Builders, LLC, for a change of zoning from R-8 (Single-
Family) District to Conditional R-9 (SmgiemFamﬂy) District on property located
at 1510 Colon Avenue.

'The following people spoke in favor of this matter: Pauline  Wilson, 1520
Colon Avenue, Laushaun Robinson, the applicant, 1617 Canola Street, Shawana
Revell, 1100 Berkley Avenue TFixtension, James Allen, the applicant’s realtor,
1121 Campostella Road and Roscoe Callaway, 1121 Campostella Road.

Janice McKee, President of Campostella Civic League, 903 Hatton Street, spoke
in opposition to the matter by unanimous vote from the Campostella Civic
League.

Theteupon, an Ordinance entitled, “An Otrdinance to tezone
propetty located at 1510 Colon Avenue from R-8 (Single-Family Residential)
to Conditional R-9 (Single-Family Residential) District,” was introduced in
wiiting and read by its title,

The Ordinance as introduced LOST.

Yes: None.

No:  Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.
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PH-3

ACTION:

PH-4

ACTION:

PUBLIC HEARING scheduled this day undet the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of the City Planning Commission, for amendments to Chapter
3, Goal 5 within piiNoerfolk2030, to add and modify actions to support
community-led redevelopment efforts in four ‘emerging districts’ in the city,
including the Chelsea Business District, the Downtown Arts District, Park
Place, and Greater Notview/Five Points.

Theteupon, an Otdinance entitled, “An Ordinance to amend the
City’s General Plan, planNorfolk2030, SO AS TO adopt goals and actions to
support redevelopment in four emerging district within the city,” was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Cletk, on the
application of the City Planning Commission, to modify Appendix B in the
Table of Contents within p/zNorfolk2030 to add the Complete Streets Policy
and to modify several actions in the Transportation Chaptet pertaining to
complete streets.

Greg Reck, 219 Granby Street, Unit 30, was present to answet questions.

Thereupon, an Ordinance entitled, “An Ordinance to amend the
City’s General Plan, planNorfoik2030, SO AS TO adopt a “Complete Street
Policy” and to modify actions to support the policy,” was introduced in writing
and read by its title.

'The Ordinance as introduced was adopted, effective January 26, 2016.

Yes:  Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No:

None.




PH-5

ACTION:

PH-6

ACTION:

No:

PUBLIC HEARING scheduled this day under the State law,
public notice having been insested in the local press by the City Cletk, to hear
comments on the conveyance to Norfolk Redevelopment and Housing
Authority of those cettain patcels of property described as Lots 4, 5, 6, 17, 18,
19, 20 and 21in Block 2, as shown on that certain plat entitled, “Plan Showing
the Property of Ocean View Cottage Co.”

Thereupon, an Ordinance entitled, “An Ordinance authorizing
the conveyance to Notfolk Redevelopment and Housing Authority of
those certain patcels of property described as a portion of Lot 3, and Lots 4,
5, 6,17, 18, 19, 20 and 21, in Block 2, as shown on that certain plat entitled,
“Plan. Showing 'The Property Of Ocean View Cottage Co.” was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective February 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim,

None,

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comiments on the conveyance to Balance Builders, Inc. of a certain parcel of
propetty located at 1444 & 1446 W. 37* Street.

Thereupon, an Ordinance entitled, “An Otrdinance authotizing
the conveyance to Balance Builders, Inc. of a certain parcel of property
located at 1444 & 1446 W. 371 Sveet for the total sum of $18,000.00 in
accordance with the terms and conditions of the purchase and sale
agreement,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective February 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

None.




REGULAR AGENDA

R-1 Matter of a letter from the City Manager and an Ordinance
entitled, “An Ordinance to amend and reordain Chapter 5, Article II of the
Norfolk City Code, 1979, is hereby amended and reordained SO AS TO
remove the mandatory minimum seating requitements and the prohibition of
minors whenever alcoholic beverages are served or sold at public dance halls,”
was introduced in writing and read by its title,

(Passed by at the January 12, 2016 meeting)

Richard Levine, 610 Pembroke Avenue, Tracy Holland 2200 Colonial Avenue
and Tanya Fiske, 2200 Colonial Avenue, spoke in favor of this matter.

ACTION:  The Otrdinance as introduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: Riddick.

R-2 Letter from the City Manager and an Ordinance entitled, “An
Ordimance approving an Encroachment Agreement with EDR Enterprises,
Inc., dba Pimento Island Bistro, for property located at 1902 Colley
Avenue,” was introduced in writing and read by its title.

ACTION:  Continued to February 9, 2016.
Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

R-3 Letter from the City Manager and an Otrdinance entitled, “An
Ordinance permitting Poseidon Properties, LLC to encroach into the right-
of-way of 9" View Street at 902 W. Ocean View Avenue with a covered
wooden patio, swing set, wooden walkway with bollards, staircase, water
foundation with PVC piping, low voltage electrical lighting and a concrete
driveway,” was introduced in writing and read by its title.

ACTION:  The Ordinance as introduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.




R4 Letter from the City Manager and an Otrdinance entitled, “An
Ordinance permitting Thalassa, LI.C to encroach into the right-of-way of 9™
View Street at 900 W. Ocean View Avenue with a dtiveway,” was introduced

in writing and read by its title.
ACTION:  'The Ordinance as introduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

R-5 TLetter from the City Manager and an Ordinance entitled, “An
Otdinance permitting 207 Granby, LLC to encroach into the right-of-way
known as McCulloughs Lane, along the western boundary line of Lots 211
and 213 Granby Street with an exhaust duct, roof drains, electric cables and
boxes and doots,” was introduced in writing and read by its title.

ACTION:  The Otdinance as introduced was adopted, effective January 26, 2016.
Yes:  Graves, Johnson, Riddick, Protogyzou, Smigiel, Whibley, Winn and Fraim.

No: None,

R-6 ' Letter from the City Manager and an Otdinance entitled, “An
Ordinance permitting Barry J. Knapp and Lori A Givonetti to encroach info
the right-of way at 9721 Dolphin Run with PVC itrigation piping,” was
introduced in writing and read by its title.

ACTION:  The Otdinance as introduced was adopted, effective january 26, 2016.
Yes:  Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.




R-7 Letter from the City Manager and an Otdinance entitled, “An
Ordinance accepting the gift of certain lots located in the FEstabrook Section
of the City of Notfolk that were devised to the City of Norfolk by Albert H.
Gatrison, deceased,” was be introduced in writing and read by its title.

ACTION: 'The Otrdinance as introduced was adopted, effective January 26, 2016.

Yes:  Grtaves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

R-8 Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a grant in the sum of $352,000.00 from the Virginia
Department of Transportation, Transportation Alternatives Progtram
Fund, for the Elizabeth River Trail Phase IVC/V; and appropriating and
authorizing the expenditute of the sum of $352,000.00 for the Elizabeth River
Trail, Phase IVC/V, when and if the grant funds are received,” was inttoduced
in writing and read by its title.

ACTION:  The Ordinance as inttoduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.

R-9 Letter from the City Manager and a Resolution entitled, “A
Resolution in support of a Rail Enhancement Fund Application for the
Commonwealth Railway Rail Expansion Project,” was introduced in
wiiting and read by its title.

ACTION: 'The Resolution as introduced was adopted, effective January 26, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None.




R-10 Letter from the City Manager and a Resolution entitled, “A
Resolution to designate the atea to east of St. Paul’s Boulevard, to the south
of East Princess Anne Road, Goff Street, and Saint Julian Avenue, to the
west of Roberts Road and Park Avenue and to the north Holt Street and the
southernmost portion of Tidewater Dtive in the City of Norfolk as the
Greater St. Paul’s Revitalization Area,” was introduced in wiiting and read
by its title.

ACTION: Continued to February 9, 2016.

Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: None,
R-11 A Resolution entitled, “A Resolution appointing 2 petsons to one
Board and one Authortity for certain terms,” was introduced in writing and read

by its title.

ACTION:  The Resolution as introduced was adopted, effective January 26, 2016.
Yes: Graves, Johnson, Riddick, Protogyrou, Smigiel, Whibley, Winn and Fraim.
No: None.

NEW BUSINESS

Tom Luckman, 3192 Gallahad Drive, Virginia Beach, spoke in favor of retirees
teceiving a cost of living adjustment and asked that the council please consider
that in the next fiscal year budget discussions.

John W. Hill, 2906 Mapleton Avenue, asked for an audit of the Treasuret’s office
and for a recall of the City Treasurer in light of the recent allegations.

Chatrles Brewer, 222 Beck Street, echoed the topic of a COLA for the retirees
and asked that the council make an official statement regarding the Treasurer

stepping aside from his position while the alleged indictments were pursued.

Danny Lee Ginn, 3844 Dare Citcle, commented on good government.




CITY OF NORFOLK
OFFICE OF THE MAYOR

PAuUL D. FRAIM
MAYOR

February 5, 2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andrew A. Protogyrou
The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Theresa W. Whibley

The Honorable Barclay C. Winn

Ladies and Gentlemen:
Pursuant to Section 12 of the City Charter, I hereby call a special meeting of
the Council to meet at 4:00 P.M., February 9, 2016, in the 10" floor conference

room at City Hall for a Business Meeting.

Thank you,

Paul D. Fraim
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street e Suite 1001 ® Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e paul.fraim@norfolk.gov




CITY OF NORFOLK
OFFICE OF THE MAYOR

Paul D. Fraim

Mayor

February 5, 2016

The following meetings will take place on Tuesday, February 9, 2016:

1s

2.

3.

4:00 P.M. Transportation and Infrastructure (TT), 10" floor conference
room at City Hall.
5:00 P.M. Council to assemble in the 10™ floor conference room at City

Hall for a Business Meeting.

7:00 P.M. Regular Council Meeting,.

810 Union Street e Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e paul.fraim@norfolk.goy
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NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL

TUESDAY, FEBRUARY 9, 2016 - 7:00 P.M.

Prayer to be offered by Councilwoman Dr. Theresa Whibley,
followed by the Pledge of Allegiance.

INVITATION TO BID

INVITATION TO BID scheduled this day putsuant under State
Law, public notice having been inserted in the local press by the City Cletk to
accept bids for a Long-Term Garage Parking Agreement, with a term of twenty
years for the lease of 400 parking spaces in the parking garage located at 130 Bank
Street in the City of Notfolk.

REGULAR AGENDA

Matter of a letter from the City Manager and an Ordinance entitled,
“An  Otrdinance approving an Encroachment Agreement with EDR
Enterprises, Inc., dba Pimento Island Bistro, for property located at 1902
Colley Avenue,” will be introduced in writing and read by its title.

(PASSED BY AT THE MEETING OF JANUARY 26, 2016)

Matter of a letter from the City Manager and a Resolution entitled, “A
Resolution to designate the area to east of St. Paul’s Boulevard, to the south of
East Princess Anne Road, Goff Street, and Saint Julian Avenue, to the west of
Roberts Road and Park Avenue and to the north Holt Street and the
southernmost portion of Tidewater Drive in the City of Notfolk as the Greater

St. Paul’s Revitalization Area,” will be introduced in writing and read by its title.
(PASSED BY AT THE MEETING OF JANUARY 26, 2016)
(IT HAS BEEN REQUESTED TO WITHDRAW THIS MATTER)

Letter from the City Manager and an Ordinance entitled, “An

Otrdinance authorizing the City of Norfolk to enter into a Cooperation Agreement

for the payment of certain funds to enable the Economic Development
Authority of the City of Notfolk to enter into and fulfill its obligations under a
Grant Agreement with ADP, LLC,” will be introduced in writing and read by its
title. |



R-4

R-5

R-6

R-7

R-8

R-10

Letter from the City Manager and an Otdinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as “Peck and Pout,
Work Class Wings and Beer” on property located at 1310 Colley Avenue,” will be
introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of a commercial
drive-through for ‘Chick-Fil-A” on property located at 1205 North Military
Highway,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to operate an entertainment establishment
with alcoholic beverages known as “The Muse Writers Centetr’ on property located
at 2200 Colonial Avenue, Suite 3,” will be mtroduced in writing and read by its
title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as “Tap It Local’ on
propetrty located at 244 Granby Street,” will be introduced in writing and read by
its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Glass Wheel
Studio’ on property located at 116 to 128 West Olney Road,” will be introduced in
writing and read by its title.

Letter from the City Manager and an Otdinance entitled, “An
Ordinance granting a Special Exception to permit the operation of a Day Carte
Home on property located at 3611 Bell Street,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Granny’s Countty
Cooking’ on propetty located at 628 35 Street, Suites 636-A and 636-B,” will be
introduced in writing and read by its title.




R-11

R-12

R-13

R-14

R-15

R-16

R-17

R-18

Letter from the City Manager and an Ordinance entitled, “An
Ordinance  granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Juicebar Juices’ on
property located at 245 Granby Street, Suite 247,” will be introduced in writing
and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating and
drinking establishment named Tamia’s Crepes’ on property located at 401 Granby
Street, Suite B,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of a Commercial
Drive-Through for ‘Steak ‘n Shake’ on property located at 2437 East Little Creek
Road,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authotizing the operation of an eating and
drinking establishment named ‘Starbucks’ on property located at 7550 Granby
Street, Suite 10,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating and
drinking establishment named ‘Starbucks’ on property located at 143 Granby
Street, Suites 141 and 143,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating and
drinking establishment named ‘Rama Garden’ on property located at 441 Granby
Street,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as ‘Elegant Occasions
by Kirista’ on property located at 9605 Granby Street,” will be introduced in writing
and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to petmit the opetation of a Commercial
Drive-Through for ‘Chartway Federal Credit Union’ on propetty located at 132
Kempsville Road,” will be introduced in writing and read by its title.
(THE APPLICANT HAS REQUESTED A CONTINUANCE TO FEBRUARY 23, 2016)



R-19

R-19A

R-20

R-20A

R-21

R-21A

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the operation of an eating and drinking establishment named
‘Humboldt Steel Corporation IT” on property located at 150 Boush Street,” will be
introduced in writing and read by its title.

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the sale of alcoholic beverages for off-premises consumption at an
establishment known as ‘Humboldt Steel Cotporation II” on property located at
150 Boush Street,” will be introduced in writing and read by its title.

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, “An Ordinance granting a Special Exception
to permit a convenience store 24-houts (no fuel sales) known as 7-Eleven’ on
property located at 1877 East Ocean View Avenue,” will be introduced in writing
and read by its title.

An Ordinance entitled, “An Ozdinance granting a Special Exception
authorizing the sale of alcoholic beverages for off-premises consumption at an
establishment known as “7-Eleven’ on property located at 1877 East Ocean View
Avenue,” will be introduced in writing and read by its title.

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the operation of an entertainment establishment with alcoholic
beverages known as ‘O’Connor Brewing Company’ on propetty located at 211 West
24™ Street,” will be introduced in writing and read by its title.

An Ordinance entitled, “An Ordinance granting a Special Exception
to permit the operation of a microbrewery named ‘O’Connor Brewing Company’
on property located at 211 West 24™ Street,” will be introduced in writing and read
by its title.



R-22

R-22A

R-23

R-24

R-25

R-26

R-27

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the operation of an entertainment establishment with alcoholic
beverages known as ‘Mack’s Barge’ on property located at 4300 Colley Avenue,”
will be introduced in writing and read by its title.

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the sale of alcoholic beverages for off-premises consumption at an
establishment known as ‘Mack’s Barge’ on property located at 4300 Colley
Avenue,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting and appropriating the sum of $50,000 from the Vitginia
Brownfield Assistance Fund for additional environmental assessments at Hatbot
Park and Shoreline area,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing a Cost Sharing Agreement with Hampton Roads
Sanitation District for the relocation and teplacement of Force Main SF-007 at
Buckman Avenue,” will be introduced in writing and read by its title.

Letter from the City Manager and a Resolution entitled, “A Resolution
naming the public City Patk located at southwest corner of Duke and York Streets
for Admiral David Farragut,” will be introduced in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to Metal Concepts, Inc.,
in the amount of $46,770.69, plus intetest, based upon the overpayment of its
machinery and tools tax for the years 2012 through 2015,” will be introduced in
writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to SurelD, Inc., f/k/a
EID Passport, Inc., in the amount of $7,325.62, plus interest, based upon the
overpayment of its Business Personal Property Tax for the years 2013 and
2014,” will be mntroduced in writing and read by its title.




R-28

R-29

R-30

R-31

R-32

R-33

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to London Plaza Coin
Laundry, Inc., in the amount of $2,693.46, plus interest, based upon the
overpayment of its Business Personal Property Tax for the years 2012 through
2014,” will be introduced in writing and read by its title.

Letter from the City Attorney and an Otdinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to All Carolina Crane &
Equipment, L.L.C. in the amount of $13,191.61, plus interest, based upon the
overpayment of its Business Personal Property Tax for the year 2015, will be
introduced in writing and read by its title.

Letter from the City Attorney and an Otdinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to Bayview Plaza
Pharmacy Inc, in the amount of $31,476.05, plus interest, based upon the
overpayment of its Business License Tax for the year 2015,” will be introduced
in writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to ABNB Federal Credit
Union in the amount of $3,290.96, plus intetest, based upon the overpayment of
its Business Personal Property Tax for the year 2014,” will be introduced in
writing and read by its title.

Letter from the City Attorney and an Ordinance entitled, “An
Ordinance directing the City Treasurer to issue a refund to AT&T Capital
Services, Inc., in the amount of $18,703.77, plus interest, based upon the
overpayment of its Business Personal Property Tax for the years 2013 through
2015,” will be introduced in writing and read by its title.

Letter from the City Manager and an Otrdinance entitled, “An
Ordinance to amend and reordain Section 25.1-37, Section 25.1-75 and Section
25.1-87 of the Norfolk City Code, 1979, as amended, concerning patking rates for
residents of the Central Business District, rates for parking in off-street facilities
and designating a parking garage,” will be introduced in writing and tead by its title.




. C: Dir., Department of General Services
City of

NORFOLK

To the Honorable Council February 9, 2016

City of Norfolk, Virginia

From: David S. Freeman, AICP, Director, General Subject: Acceptance of Bid for Long
Services Term Parking Agreement for 400

parking spaces in the parking garage
at 130 Bank Street

St
Reviewed: aﬁ ’% Ward/Superward: 2/6

Sabrina Joy(Hégg DeputL\?JCity Manager

F o™

ﬂ;pproved: J Item Number:
Qe s IB-1
Marcus D\'Jones,fity_ nager

I.  Recommendation: Accept highest bid from a responsible bidder and adopt ordinance

Il. Applicant: City of Norfolk

lll.  Description:
This agenda item is an Ordinance accepting a Long Term Parking Agreement for four hundred
(400) parking spaces in the parking garage located at 130 Bank Street for residential parking.
The parking garage at 130 Bank Street has sufficient available capacity to accommodate the
400 parking spaces required by this agreement.

IV.  Analysis
As stated above, sufficient capacity is available in the parking garage located at 130 Bank
Street to accommodate the potential demand of up to 400 total spaces. The term of the
parking agreement will be twenty (20) years. Because the term is in excess of five (5) years,
the proposed lease must be bid in accordance with the requirements of sections 15.2-2100,
15.2-2101 and 15.2-2102 of the Code of Virginia.

V. Financial Impact
Revenues from this agreement will support debt service and operations of the parking garage.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIl. Community Outreach/Notification
In accordance with the Norfolk City Charter and Code of Virginia, legal notice was posted in
The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the City of Norfolk's agenda notification process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services,
the Department of Development, and the City Attorney’s Office.

Supporting Material from the Department of General Services:

e Ordinance

e Exhibit A - Terms and Conditions of Proposed Long Term Parking Agreement
e Invitation to Bid
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Of!ice of the City éfﬁorney DEPT. General Services
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE ACCEPTING THE BID SUBMITTED BY

FOR A LONG TERM GARAGE
PARKING AGREEMENT, WITH A TERM OF TWENTY
YEARS, FOR THE LEASE OF 400 PARKING SPACES IN
THE PARKING GARAGE LOCATED AT 130 BANK STREET
IN THE CITY OF NORFOLK.

WHEREAS, pursuant to the provisions of Section 15.2-
2100, et seq., of the Code of Virginia, 1950, as amended, the City
of Norfolk has invited bids for a lease of 400 parking spaces in
the parking garage located at 130 Bank Street for a term of twenty
(20) years, subject to certain terms and conditions; and
WHEREAS, the requirements of Sections 15.2-2101 and
15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That , being
the highest responsible bidder, its bid for a parking
agreement, with a term of twenty (20) years, 1in
accordance with the terms and conditions set forth in
Exhibit A attached hereto, for 400 spaces in the parking

garage located at 130 Bank Street in the City of Norfolk,
is hereby accepted.

Section 2:- That pursuant to Section 15.2-2104 of
the Code of Virginia, 1950, as amended, the Council has
determined that a bond in the sum of One Hundred Thousand



and 00/100 Dollars ($100,000.00) shall be executed in
favor of the City of Norfolk.

Section 3:- That the City Manager is authorized to
correct, amend, or revise the attached Garage Parking
Agreement as he may deem necessary in order to carry out
the intent of the Council and to execute the Garage
Parking Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by
the Office of the City Attorney.

Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.



EXHIBIT A

TERMS AND CONDITIONS OF PROPOSED LONG TERM GARAGE PARKING
AGREEMENT

PROVISION OF PARKING.

During the Term of this Agreement, the City shall provide Tenant parking in the Garage
subject to the following conditions:

(a) Parking capacity in the Garage of four hundred (400) parking spaces (the
“Maximum Allocated Amount”) will be made available by the City to be set aside exclusively to
Tenant to provide long term parking for the benefit of Tenant and/or Tenant’s residents and office
tenants pursuant to this Agreement. The parking spaces leased by Tenant pursuant to this
Agreement shall be unreserved.

(b) Any of the parking capacity in the Garage that has not been designated for
allocation to Tenant may be made available by City to the general public (including Tenant’s guests)
for transient parking on a non-exclusive, unreserved, first-come, first-served, open occupancy basis.
Tenant specifically understands that maximum utilization of all parking spaces is extremely
important to City, and Tenant covenants to do all things reasonably necessary to permit City to
obtain such maximum utilization. On any given day, City shall have no obligation to make
available to Tenant any parking in excess of the Maximum Allocated Amount.

(c) Subject to paragraph (e) below, the City shall charge Tenant Eighty-Five and
00/100 Dollars ($85.00) per month (“Parking fee”) for each of the parking spaces leased. Tenant
shall not permit any parking spaces that are leased by Tenant to be used for any purpose other than
parking for Tenant or Tenant’s tenants without the express consent of the City. In the event such
consent is given, Tenant shall obtain the necessary Parking Permit and shall pay the standard,
residential parking rate for any such parking space. Guests of Tenant or Tenant’s tenants shall
obtain Guest Parking Permits through the City’s Parking Division at the standard, residential
parking rate set by the City Council.

(d) The Term of City’s obligation to provide parking under this Agreement shall
commence on March 10, 2016 and shall continue for a period of approximately twenty (20) years
until February 29, 2036. A memorandum of this Agreement may be recorded in the land records of
the City of Norfolk, Virginia, and the City agrees to execute and deliver to Tenant any such
memorandum that accurately reflects the terms of this Agreement. Tenant may terminate this
Agreement at any time by giving City not less than thirty (30) days prior written notice. Tenant
may, at any time, lower the number of leased spaces with thirty (30) days’ written notice to City
and to Tenant’s lender, if any. Such notice shall include a written statement by Tenant’s lender, if
any, that the Lender agrees to the reduction in the number of leased spaces to Tenant. The number
of spaces leased by Tenant after any such reduction shall constitute the new Maximum Allocated
Amount, which number shall not thereafter be increased without the written approval of the City
Manager.

(e) Tenant understands, acknowledges and agrees that the Parking Fee may be
increased from time to time by written notice from the City to Tenant in amounts proportionate to

1



rate increases enacted by the City Council of the City of Norfolk; however, the City agrees that
such rates shall not exceed the standard rates charged to other commercial tenants in the Garage.

(H) Tenant may not charge Tenant’s residents or office tenants any parking
related fees in excess of those established by the City.

(2) Tenant agrees to cooperate in all reasonable respects with the City and use
such systems as the City may reasonably adopt from time to time, after consulting with Tenant, in
order to track actual use of parking spaces and the number of vehicles parked in the Garage, so long
as such systems are generally consistent with those used in other comparable City owned garages
to track similar uses of parking. Tenant agrees to, and agrees to cause its agents, employees and
contractors to, use good faith in the use and administration of any such tracking systems in order to
insure that each vehicle parked in the Garage through the Project-validated guest self-parking is
accounted for pursuant to the terms of this Agreement. Tenant acknowledges and agrees that
attempts by Tenant, its agents, employees or contractors to circumvent such tracking systems and
park additional vehicles without payment therefor may constitute grounds for termination of this
Agreement.

o OPERATION AND USE.

(a) The City or its designated operator shall continue to operate the Garage with
all services and facilities normally associated with comparable public parking areas in the City of
Norfolk.

(b) The City shall allow unimpeded and open access to Tenant’s tenants to and
from the Garage at all times, i.e., twenty-four (24) hours per day, seven (7) days per week, including
holidays.

(c) In addition to the parking spaces leased to Tenant, other parking spaces will
be available on a non-exclusive, unreserved, self-parking, first-come, first-served, open-occupancy
basis subject to such short-term and daily rates as the City establishes.

(d) Upon giving reasonable notice to Tenant, the City or its designated operator
may restrict access to the Garage for the performance of necessary repairs or maintenance and such
repairs or maintenance shall be completed as quickly as reasonably possible. If requested by Tenant,
the City will provide replacement parking during such maintenance and repairs at other parking
facilities owned by the City, and such facilities will be located as conveniently to Tenant’s Building
as reasonably possible.

(e) Use of the Garage by Tenant, its tenants, agents, employees, contractors and
guests shall be subject to such reasonable rules and regulations as the City may adopt from time to
time. The City shall reasonably and equitably enforce such rules and regulations.

3. MAINTENANCE AND REPAIR.

(a) The City shall continue to maintain the Garage, or contract for the
maintenance thereof, at all times in good order and condition, clean and free of rodents, in
accordance with maintenance standards employed at comparable public parking areas in the City



of Norfolk, so that the Garage shall comply with all building codes, ordinances, regulations, and
laws of any governmental authority having jurisdiction thereof. The City shall be responsible for
maintenance and repair of the Garage and shall pay all charges for water, sewer, gas, electricity and
other utilities. The term “maintenance” shall include, but not be limited to, painting, operation,
inspection, testing, repair, replacement of mechanical, electrical or similar components and/or
cleaning the Garage, including any of its elevators and appurtenant facilities.

(b) In the event of any damage or destruction of all or any portion of the Garage,
the City shall undertake promptly to repair or rebuild the Garage to provide as promptly as
reasonably possible after the date of such damage or destruction, the Maximum Allocated Amount
of parking. During the period of any such repair or rebuilding, the City shall provide replacement
parking as provided by paragraph 2(d).

(c) The City shall provide and maintain interior and exterior illumination
sufficient to illuminate the Garage and all means of pedestrian and vehicular access and egress
thereto and therefrom, between twilight and one hour after dawn.

(d)  The City shall provide suitable and sufficient signs in and around the Garage
as required for safe and orderly flow of pedestrian and vehicular traffic, including signage directing
garage users to appropriate entrances and on any general directories provided by the City in the
Garage.

(e)  The City shall have the right to make and complete, using high quality
workmanship and materials, such replacements, repairs, alterations and improvements to the
Garage as it deems necessary or desirable in connection with the aforementioned usage consistent
with applicable zoning laws. During the period of such replacements, repairs, alterations and
improvements, the City shall provide replacement parking as provided by paragraph 2(d).

(H In performing maintenance, the City shall use reasonable efforts to interfere
as little as possible with the use, occupation and enjoyment of the Garage by Tenant. If possible,
maintenance shall be confined to the area actually being so maintained.

4. TAX LIABILITY.

The provisions of this Agreement shall not be deemed to require Tenant to pay, by
whatever name called, income or receipts or excess profits taxes assessed against the City, or any
capital levy, rent, gift or transfer taxes incurred by the City, pertaining to the ownership or operation
of the Garage.

5. TITLE TO PROPERTY

The City covenants that it has full right to enter into this Agreement as of the date
hereof and the City is or will be seized in fee simple of and have good and marketable title to the
Property and any improvements thereon, subject to any recorded liens, leases, encumbrances,
easements, covenants, conditions and restrictions and existing zoning and other state and local
requirements, none of which shall prevent the City from performing its obligations hereunder.

6. INTEREST; ATTORNEYS’ FEES.




[f Tenant fails to pay the City any amounts payable under this Agreement when due,
following receipt by Tenant of notice thereof from the City, such past-due payments shall bear
interest from the date due until paid at the rate of six percent (6%) per annum. In addition, Tenant
shall pay all reasonable out-of-pocket costs and expenses of collection (including court costs and
reasonable attorneys’ fees) incurred by the City in collecting sums due under this Agreement.

7. INSURANCE: LIABILITY.

The City shall not be liable to Tenant or Tenant’s tenants, employees, agents or
contractors for any injury, damage, compensation or claim directly or indirectly relating to or
arising out of any use of the Garage by Tenant tenants, employees, agents or contractors unless such
injury, damage, compensation or claim results from the City’s gross negligence or willful
misconduct. :

8. ASSIGNMENT AND LEASING.

(a) Tenant may not assign this Agreement, in whole or in part, or lease all or any
part of the Maximum Allocated Amount of parking provided in the Garage for Tenant’s tenants,
except to (1) a purchaser either One Commercial Place or Two Commercial Place in the event of a
sale thereof (ii) an Affiliate of Tenant, (iii) any lender as collateral for financing or (iv) any
purchaser at a foreclosure sale, transferee pursuant to a deed in lieu of foreclosure, or any receiver
appointed for the property. For purposes hereof, “Affiliate” shall mean as to any person, any other
person that, directly or indirectly, controls, is controlled by or is under common control with such
person. For purposes of this definition, the term “control” (including the terms “controlling”,
“controlled by” and “under common control with”) of a person means the possession, directly or
indirectly, of the power to vote more than 50% of the voting stock or membership interests of such
person or to direct or cause the direction of the management and policies of such person, whether
through the ownership of voting stock or membership interests, or by contract or otherwise. The
City agrees to enter into any agreement reasonably requested by any lender or prospective lender
to confirm that the assignment of this Agreement to the lender is permitted and to agree to give
such lender notice of Tenant’s default and a reasonable opportunity to cure such default.

9, NOTICES.

All notices or other communications required or desired to be given with respect to
this Agreement shall be in writing and shall be addressed as follows:

To the City:

City Manager

City of Norfolk

1100 City Hall Building
810 Union Street
Norfolk, VA 23510



with copies to:

Director of General Services
232 East Main Street, Suite 250
Norfolk, Virginia 23510

Director of City Planning
500 City Hall

810 Union Street
Norfolk, Virginia 23510

City Attorney

Office of the City Attorney
900 City Hall Bldg.

810 Union Street

Norfolk, VA 23510

To Tenant:

with a copy to:

Any communication so addressed shall be deemed duly served when received or when
mailed by certified mail, postage prepaid, return receipt requested.

10.  TERMINATION.

In the event Tenant violates any provision of this Agreement or defaults in any of
its obligations hereunder, the City may terminate this Agreement if Tenant fails to cure such
violation or default within thirty (30) days after Tenant’s receipt of written notice of the violation
or default. The City agrees to give a simultaneous duplicate notice of default to any of Tenant’s
lenders for which Tenant has provided the City a notice address. Tenant shall have the right to
terminate this Agreement at any time by giving the City thirty (30) days written notice prior to the
effective date of the termination.



11, EASEMENT.

This Lease is subject to the rights, if any, of the grantee under that certain Easement
Agreement dated as of June 4, 1997 by and between NationsBank, N.A. and Three Commercial
Place Associates recorded in the Clerk’s office of the Circuit Court of the City of Norfolk in Deed
Book 2909 at page 0211.

12, ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties hereto and
supersedes all prior understandings and writings, and this Agreement may be amended or modified
only by a writing signed by the City and Tenant.

13. COMPLIANCE WITH FEDERAL IMMIGRATION LAW.

At all times during which any term of this Agreement is in effect, Tenant shall not
knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized alien”
shall mean any alien who is neither lawfully admitted for permanent residence in the United States
nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

14. AUTHORIZATION TO TRANSACT BUSINESS IN THE COMMONWEALTH.

Tenant hereby represents that it is organized as a stock or non-stock corporation,
limited liability company, business trust, or limited partnership or registered as a registered limited
liability partnership and is authorized to transact business in the Commonwealth as a domestic or
foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required by law.

15. MISCELLANEOUS.

(a) The obligations of this Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns who shall be only those
persons to whom this Agreement is permitted to be assigned in accordance with the terms and
conditions of such agreement. Any such successors and assigns shall be deemed to have assumed
and agreed to perform all obligations under this Agreement arising from and after such assignment.

(b) In the event that any provisions of this Agreement shall be held invalid, the
same shall not affect in any respect whatsoever the validity of the remaining provisions of this
Agreement.

(c) This Agreement and the rights of the parties hereunder shall be interpreted
in accordance with the laws of the Commonwealth of Virginia. Venue shall be in the Circuit Court
of the City of Norfolk, Virginia.



(d) This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which together shall comprise but a single
document.



January 26, 2016

Invitation to Bid and Notice of Public Hearing

INVITATION TO BID AND NOTICE OF PUBLIC HEARING FOR A
LONG TERM GARAGE PARKING
AGREEMENT, WITH A TERM OF TWENTY YEARS,
FOR 400 PARKING SPACES IN THE PARKING GARAGE LOCATED
AT 130 BANK STREET, SUBJECT TO CERTAIN TERMS AND CONDITIONS

Pursuant to Section 15.2-2101 of the Code of Virginia, 1950, as amended, the City of
Norfolk invites bids for a long term garage parking agreement, with a term of twenty years,
for four hundred (400) parking spaces in the parking garage located at 130 Bank Street in
accordance with the ordinance entitled “An Ordinance Accepting The Bid Submitted By
For A Long Term Garage Parking Agreement, With A
Term Of Twenty Years, For The Lease Of 400 Parking Spaces In The Parking Garage
Located At 130 Bank Street In The City Of Norfolk,” a copy of the full text of the
ordinance, including all terms and conditions, being on file in the Office of the Clerk of the
City of Norfolk, 10" Floor, City Hall Building.

All bids shall be subject to the terms and conditions set forth in Exhibit A to the Ordinance.
A bond will be required of the successful bidder.
Minimum acceptable bid: $85.00 per space.

All bids must be in writing and will be received and opened at the regular meeting of
Norfolk City Council on TUESDAY, February 9, 2016.

Pursuant to Section 15.2-1800 of the Code of Virginia, 1950, as amended, the Norfolk City
Council will hold a public hearing on Tuesday, February 9, 2016 at 7:00 p.m. in the
Council Chambers, 11" Floor, City Hall Building, Norfolk, Virginia, at the regular meeting
of the City Council, on the adoption of the above described ordinance.

The cost of this advertisement shall be reimbursed to the City of Norfolk by the person
whose bid is accepted.

The City of Norfolk specifically reserves the right to reject any and all bids.
R. Breckenridge Daughtrey

City Clerk

Virginian Pilot — Tuesday, January 26, 2016
Virginian Pilot — Tuesday, February 2, 2016



C: Dir., Department of General Services

City of

NORFOLK

To the Honorable Council February 9, 2016
City of Norfolk, Virginia

From: David S. Freeman, AICP Subject: Encroachment agreement
Director of General Services with Pimento Island Bistro for
outdoor dining at 1902 Colley Avenue

Reviewed: <— @W Ward/Superward: 2/6

Sabrina Joy-Hog/g/f)e‘B;uty Citﬁ‘f@anager

| Approve;j; \4\/\ é | \ - o Item Number:
R-1

Marcus DY Jones, City b\anager

I.  Recommendation: Adopt Ordinance

Il.  Applicant: EDR Enterprises, Inc.
d/b/a Pimento Island Bistro

Ill.  Description:
This agenda item is an ordinance to permit EDR Enterprises, Inc. d/b/a Pimento Island Bistro

(“Bistro”) to encroach into the City of Norfolk’s (“city’s”) right-of-way at 1902 Colley Avenue.
Bistro will be utilizing this encroachment for an outdoor dining area and for no other purpose.
The approved square footage, based on recommended adjustments to the encroachment, is
now 84 square feet.

At the request of City Council, this matter was continued at the January 26" Council meeting
to February 9. Further investigation was requested into the size of the encroachment as
proposed, as well as its non-contiguous design. The matter has since been resolved as the
encroachment size has been reduced, and the design altered, with the removal of a table
from the proposed outdoor dining area. The applicant has agreed to these changes.

IV.  Analysis
Bistro will use this encroachment area to extend their establishment’s seating options and

offer outdoor dining in addition to their indoor seating.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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V. Financial Impact
Liability insurance has been provided naming the city as additional insured in the amount of
$1,000,000; therefore there should be no financial risk to the city.

Cost for Encroachment (Colley | Annual Rent: $504.00 (to be paid quarterly: $126.00
Ave.) per quarter)

VI.  Environmental
There are no known environmental issues associated with this property.

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This ordinance has been coordinated with the Department of General Services — Office of

Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Exhibit A—Proposed Encroachment Agreement




2/2/16 lds
Form and Correctness Approved: Contents Approved:

By / rdgﬁb By

.~~~ Office ofthe C’ity Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING AN ENCROACHMENT AGREEMENT WITH EDR
ENTERPRISES, INC., DBA PIMENTO ISLAND BISTRO, FOR
PROPERTY AT 1902 COLLEY AVENUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the terms and provisions of the Encroachment
Agreement between the City of Norfolk and EDR Enterprises, Inc.,
dba Pimento Island Bistro, a copy of which is attached hereto as
Exhibit A, by which the City of Norfolk authorizes EDR Enterprises,
Inc. to encroach into the right of way at 1902 Colley Avenue, with
an area measuring 84 square feet on Colley Avenue, upon certain
conditions specifically set forth therein, is hereby approved.

Section 2:- That the terms and conditions of the Encroachment
Agreement are hereby approved and the City Manager is hereby
authorized to execute the Encroachment Agreement and do all things
necessary for its implementation.

Section 3:- That this ordinance shall be in effect from and
after its adoption.



EXHIBIT A

ENCROACHMENT AGREEMENT

This Encroachment Agreement (hereinafter "Agreement") is made and entered
into this  day of , 2016, by and between the City of Norfolk, a municipal corporation of
the Commonwealth of Virginia (hereinafter "City"), and EDR Enterprises, Inc., a Virginia
corporation, dba Pimento Island Bistro (hereinafter "Bistro").

WITNESSETH:

1. ENCROACHMENT AREA. City hereby grants permission to Bistro to

encroach into the right of way of Colley Avenue at 1902 Colley Avenue, with an area measuring
approximately 84 square feet, as shown on Exhibit A attached hereto (“Patio”), for the purpose
of outdoor dining and no other purpose.

2. USE. Bistro shall be permitted to occupy the Patio for outdoor dining
uses in conjunction with the operation of the restaurant as an eating and drinking establishment.

3. TERM; TERMINATION. The term of the permission to encroach

granted hereby shall be no longer than five (5) years and shall commence on February 1, 2016,
or upon the effective date of any authorizing ordinance, whichever shall last occur, and shall
terminate on January 31, 2021. However, it is expressly understood that the permission granted
hereby is expressly subject to the right of revocation by the Norfolk City Council, and that in the
event of such revocation, Bistro, or its successors or assigns, if requested by City, shall remove
the encroaching structures and shall cease using the Patio.

4, COMPENSATION. As compensation for the privilege of encroaching

into the right of way, Bistro shall pay City annual rent in the amount of Five Hundred Four
Dollars ($504.00) in quarterly installments of $126.00 beginning on the first day of February,

2016 or the day the ordinance is effective whichever is later and every three months thereafter.



The rent shall be paid by check payable to the Norfolk City Treasurer and sent to the Real Estate
Office, Department of General Services, 232 E. Main Street, Suite 250, Norfolk, Virginia 23510.

5. LATE FEES. For any late payments received 15 days after the date due,
Bistro shall pay a late fee of five percent (5%) of the amount not paid when due.

6. UTILITIES. City shall not be responsible for utilities of any type used
within the Patio. Bistro shall pay all utility meter and utility services charges for all utilities,
including but not limited to gas, electricity, water, telephone, sewer, and any other necessary to
serve the Patio.

7 REPAIRS. Bistro shall keep and maintain the Patio in good and complete
state of repair and condition. Bistro shall make all repairs and replacements of every kind to the
sidewalks and paved areas of the Patio in order to preserve and maintain the condition of the
Patio. All such repairs and maintenance shall be performed in a good and workmanlike manner,
be at least equal in quality and usefulness to the original components, and not diminish the
overall value of the Patio.

8. REQUIREMENTS OF PUBLIC LAWS. Bistro shall suffer no waste or

injury to the Patio and shall comply with all federal, state and municipal laws, ordinances and
regulations applicable to the structure, use and occupancy of the Patio. In addition, Bistro shall
effect the correction, prevention and abatement of nuisances, violations or other grievances in,

upon or connected with the Patio.

9. CITY'S RIGHT TO ENTER AND CURE. City shall retain the right to

enter upon the Patio at any time for the purpose of inspecting the Patio, ascertaining compliance
with this Agreement, and making any repairs which City deems necessary as a consequence of
any failure of Bistro to meet its obligations under this Agreement. The cost of any such repairs

shall be deemed additional compensation payable to the City on demand. Any entry upon the



Patio or cure and repair shall be accomplished by City at reasonable times and in the exercise of
reasonable discretion by the City. The making of any repairs by City shall not constitute a
waiver by City of any right or remedy upon Bistro default in making repairs.
10. NOTICE. Any notice shall be in writing and shall be delivered by hand
or sent by United States Registered or Certified Mail, postage prepaid, addressed as follows:
To City: Department of General Services — Real Estate Office
232 E. Main Street, Suite 250
Norfolk, Virginia 23510
To Bistro: EDR Enterprises, Inc.
1902 Colley Avenue
Norfolk, Virginia 23517
With copy to: City Attorney
900 City Hall Building
810 Union Street
Norfolk, Virginia 23510
Either party hereto may change its address to which said notice shall be delivered or mailed by
giving notice of such change as provided above. Notice shall be deemed given when delivered

(if delivered by hand) or when postmarked (if sent properly by mail).

11.  ENVIRONMENTAL MATTERS. Bistro agrees that it will not

introduce onto the Patio any toxic, hazardous or dangerous materials unless such material is
stored, safeguarded, or used in accordance with applicable laws and regulations. Bistro will not
allow any air, water or noise pollution to occur in the Patio. Bistro hereby agrees to use and
occupy the Patio in a safe and reasonable manner and in accordance with applicable law.

City in turn agrees that Bistro shall not be responsible or assume liability for
environmental conditions existing on or about the Patio prior to occupancy by Bistro.

12. DESTRUCTION. If the encroaching structures or any part thereof shall

be damaged or destroyed by fire, lightning, vandalism, or by any other casualty or cause, the



permission granted hereby shall be automatically terminated unless the parties agree, in writing,
to continue to permit the encroachments granted by this Agreement.

13. NON-LIABILITY OF CITY. City shall not be liable for any damage or

injury which may be sustained by Bistro or any other person as a consequence of the failure,
breakage, leakage or obstruction of the water, plumbing, steam, gas, sewer, waste or spoil pipes,
if any, upon the Patio, or by reason of the elements.

14. REMOVAL OF SNOW. Bistro agrees to remove or cause to be

removed, as the need for the same arises, snow and ice from the Patio.

15.  ALTERATIONS. Bistro covenants and agrees that it will not make any

improvements, changes installations, renovations, additions or alterations in and about the Patio
without the prior written consent of the City other than the approval given by Norfolk's
Architectural Review Board and Norfolk's Planning Commission. If Bistro installs or makes any
improvements, additions, installations, renovations, changes on or to the Patio with the approval
of City, Bistro hereby agrees to remove, if requested by City, any improvements, additions,
installations, renovations, changes on or to the Patio upon termination of this Agreement. In the
event Bistro fails to remove and is requested to do so by City, then City may remove the
improvements, additions, installations, renovations, changes and Bistro shall pay for the cost of

such removal.

16.  ASSIGNMENT AND SUBLETTING. City and Bistro agree that the

permission to encroach granted hereby may not be assigned by Bistro without written approval

from Norfolk's City Manager.

17. SURRENDER BY BISTRO. Bistro will surrender possession of the

Patio to City and remove all goods and chattels and other personal property therefrom upon

termination of the permission granted hereby. Bistro shall return the Patio to the City in as good



order and condition as it was at the beginning of Bistro use of the Patio. If Bistro has been
requested to remove and fails to remove all items from the Patio upon termination hereof, City is
authorized to remove and dispose of any such personal property and Bistro shall be liable to City
for the cost of any removal and disposal.

18. INSURANCE. Bistro shall maintain in full force and effect a

Commercial General Liability insurance policy, occurrence form, for the duration of this
agreement. The policy will provide combined single limit for bodily injury, death and property
damage insurance in the amount of one million dollars ($1,000,000.00) per occurrence and two
million dollars ($2,000,000.00) aggregate, insuring City and Bistro against liability claims and
suits arising out of the use, occupancy, or maintenance of the Patio and appurtenant areas. The
policy shall be endorsed as primary insurance in favor of City naming the City, its officers,
employees, agents and representatives as additional named insured, as evidenced by a Certificate
of Insurance provided to the City within thirty (30) days after adoption of this Agreement. All
insurance policies and certificates shall provide for thirty (30) days advance notice in writing to
the City Manager if the insurance is cancelled or modified.

19. INDEMNIFICATION. Bistro shall indemnify and save harmless City

from all fines, penalties, costs, suits, proceedings, liabilities, damages, claims and actions of any
kind arising out of the use and occupation of the Patio by reason of any breach or
nonperformance of any covenant or condition of this Agreement by Bistro, or by Bistro’s act of
negligence, and not caused in whole or in part by City.

20. FIXTURES. City covenants and agrees that no part of the improvements
constructed, erected or placed by Bistro in the Patio shall be or become, or be considered as
being, affixed to or a part of the right of way, and any and all provisions and principles of law to

the contrary notwithstanding, it being the specific intention of City and Bistro to covenant and



agree that all improvements of every kind and nature constructed, erected or placed by Bistro in
the Patio shall be and remain the property of Bistro, unless such improvements are not removed
upon termination of this Agreement.

21. LIENS OR ENCUMBRANCES. If because of any act or omission of

Bistro, any mechanic’s lien or other lien, charge or order for the payment of money shall be filed
against any portion of the Patio, Bistro shall, at its own cost and expense, cause the same to be
discharged of record or bonded within ninety (90) days after written notice from the City to
Bistro of the filing thereof, and Bistro shall have the right to contest the validity of such lien if it
so chooses.

23 APPLICABLE LAW. The permission granted by this Agreement shall

be governed by and construed in accordance with the laws of the Commonwealth of Virginia.
Any suit or legal proceeding relating to permission granted hereby shall be brought only in the
state or federal courts located in the City of Norfolk, Virginia.

24.  WAIVER OF TRIAL BY JURY. To the extent permitted by law, City

and Bistro mutually waive their rights to trial by jury in any action, proceeding or counterclaim
brought by either party against the other with respect to any dispute or claim arising out of the
permission to encroach granted to Bistro by this agreement.

25. OTHER REQUIREMENTS.

(a) Bistro shall comply with all requirements of the City of Norfolk

Department of Public Health with respect to the use of the Patio.

(b) The use of the Patio shall be subject to the jurisdiction and review of

the City of Norfolk's Architectural Review Board.

(c) Bistro use of the Patio shall not interfere with any water meters or

sewer cleanouts.



(d) A trash can compatible in design and style with the table and chairs
will be provided for the outdoor dining, and trash shall be removed daily.

(e) Tables and chairs will be arranged according to plan approved by
Norfolk's Architectural Review Board.

IN WITNESS WHEREOF, Parties have executed or have caused this
Encroachment Agreement to be executed by their duly authorized officers and their corporate
seals to be hereunto affixed and attested, all as of the day and year first above written.

THE CITY OF NORFOLK

By:
ATTEST: Marcus, D. Jones, City Manager

City Clerk

EDR ENTERPRISES, INC.
DBA PIMENTO ISLAND BISTRO

By:

Print Name:

Print Title:

APPROVED AS TO CONTENT:

Director, General Services

FORM & CORRECTNESS APPROVED:

Deputy City Attorney
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Resolution to Designate the Greater St. Paul’s Revitalization Area

A REQUEST HAS BEEN MADE TO WITHDRAW THIS MATTER




For

10/27/15mx
d Correctness Approvec&

NORFOLK, VIRGINIA

D Pfs@mmpfnent)

RESOLUTION No.

F:if_;? A RESOLUTION TO DESIGNATE THE AREA TO THE

EAST OF ST. PAUL’S BOULEVARD, TO THE SOUTH
OF EAST PRINCESS ANNE ROAD, GOFF STREET, AND
SAINT JULIAN AVENUE, TO THE WEST OF ROBERTS
ROAD AND PARK AVENUE AND TO THE NORTH OF
HOLT STREET AND THE SOUTHERNMOST PORTION OF
TIDEWATER DRIVE IN THE CITY OF NORFOLK AS
THE GREATER ST. PAUL’S REVITALIZATION AREA.

WHEREAS, pursuant to the terms of Action N2.4.2 of
plaNorfolk2030, the City Council has determined that it would be
advantageous to establish “neighborhoods of choice that embrace
people from a diversity of incomes and ethnicities” by ensuring
“affordable housing is located in proximity to employment centers,
service centers and public transit”; and

WHEREAS, in furtherance of the goals set forth in
plaNorfolk2030, the City Council desires to designate and to
establish the area of the City within the boundary lines shown on
Exhibit A attached hereto as a revitalization area to be known as
the “Greater St. Paul’s Revitalization Area” pursuant to § 36-
55.30:2 of the Code of Virginia, 1950, as amended; and

WHEREAS, the area of the City encompassed by the Greater
St. Paul’s Revitalization Area is to be determined in accordance

with Exhibit A attached hereto but can be described generally as



the area to the east of St. Paul’s Boulevard, to the south of East
Princess Anne Road, Goff Street and Saint Julian Avenue, to the
west of Roberts Road and Park Avenue and to the north of Holt
Street and the southernmost portion of Tidewater Drive; and
WHEREAS, goals of the City within the Greater St. Paul’'s
Revitalization Area include the establishment of both market rate
and affordable housing, the assemblage of lots or parcels owned by
different parties, the buyout of leases to facilitate
redevelopment, substantial infrastructure improvements such as new
or relocated traffic signals, a public street, and a public park,
the demolition of existing non-historic structures that have been
vacant for at least one year, and to provide space for a business
incubator, innovation center, community center, resilience lab, or
gsimilar public-benefit use; now, therefore
BE IT RESOLVED by the Council of the City of Norfolk:
Section 1:- That in furtherance of the above-stated
desire and intent of the City Council, the City Council
hereby designates that area shown on Exhibit A attached
hereto as the Greater St. Paul’s Revitalization Area.
Section 2:- That the City Council hereby finds (i)
the Greater St. Paul’s Revitalization Area is (1)
blighted, deteriorated, deteriorating or, if not
rehabilitated, likely to deteriorate by reason that
the buildings, improvements, or other facilities in
such area are subject to one or more of the following
conditions: dilapidation, obsolescence, overcrowding,
inadequate ventilation, light or sanitation, excessive
land coverage, deleterious land use, or faulty or
otherwise inadequate design, quality or condition, and

(2) the industrial, commercial or other economic
development of the Greater St. Paul’s Revitalization



Area will benefit the City but such area lacks the
housing needed to induce wmanufacturing, industrial,
commercial, governmental, educational, entertainment,
community development, healthcare or nonprofit
enterprises or undertakings to locate or to remain in
such area; and (ii) private enterprise and investment
are not reasonably expected, without assistance, to
produce the construction or rehabilitation of decent,
safe and sanitary housing and supporting facilities
that will meet the needs of low and moderate income
persons and families in the Greater St. Paul’s
Revitalization Area and will induce other persons and
families to live within such area and thereby create a
desirable economic mix of residents in such area.

Section 3: This ordinance shall be in effect
from and after the date of its adoption.






C: Dir., Department of Development

F,T,H E CITY OF Dir., Office of Budget & Strategic Planning
To the Honorable Council February 9, 2016

City of Norfolk, Virginia

From: Jared Chalk, Senior Business Development Subject: An ordinance approving up
Manager to $5,000,000 in payments to the
Economic Development Authority to
incentivize economic development in
Downtown

Reviewed: 2W0>‘)/— Ward/Superward: 2/6

Ronald H. Williams,/Jr., Deputy City Manager

Approvgd:

Item Number:

-

Marcq_s‘D. Jorges, y Manager

.  Recommendation: Adopt Ordinance

Il.  Applicant: ADP, LLC.

lll.  Description:

This agenda item is an ordinance to authorize the City Manager to make certain payments
annually in an aggregate amount of $5,000,000 to the Norfolk Economic Development
Authority (EDA) to incentivize the relocation of a significant number of jobs to Norfolk by ADP,
LLC.

IV.  Analysis

ADP, LLC, a leading global provider of human capital management solutions, is considering
the relocation of a significant number of professional service jobs. Norfolk’s incentive package
is qualified to leverage additional support from the Commonwealth of Virginia to ADP, LLC.
The combined package will enable the City and Commonwealth to successfully partner with
ADP, LLC on this business venture.

V. Financial Impact

The incentive will be realized through a performance based grant agreement between the
EDA and ADP, LLC, and will be subject to annual appropriation by City Council. ADP, LLC's
potential investment will provide for capital improvements and a lease of Class A office space
in Downtown. This grant enables the City of Norfolk to remain competitive for the relocation
of professional service jobs that can generate significant increases in annual local taxes. Funds
for the performance based grant will be completely generated by the tax revenues from ADP,
LLP’s operations in Norfolk.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VI. Environmental
N/A

VII. Community Outreach/Notification
Public notification for this agenda item was conducted through the City of Norfolk’s agenda

notification process.

Vill. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the Economic Development Authority,
the Department of Development, the Office of Budget and Strategic Planning, and the City
Attorney’s Office.

Supporting Material from the Department of Development:

e Ordinance
e (Cooperation Agreement
e Grant Agreement
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Form anc%orz:t/nz Approved:
" Léo

Office of the City Attorney

ent gf Development

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE CITY OF NORFOLK
TO ENTER INTO A COOPERATION AGREEMENT FOR THE
PAYMENT OF CERTAIN FUNDS TO ENABLE THE
ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF
NORFOLK TO ENTER INTO AND FULFILL ITS
OBLIGATIONS UNDER A GRANT AGREEMENT WITH ADP,
LLC.

WHEREAS, the Authority and the City are vitally
concerned with the attraction and retention of new businesses; and

WHEREAS, the Authority has received a request from ADP,
LLC (the “Grantee”), for a multi-year grant not to exceed
$5,000,000.00 (the “Grant”) to induce the Grantee to assist in
equipping an office building (the "“Building”) in the City of
Norfolk (the “Project”); and

WHEREAS, in consideration of the receipt of the Grant
from the Authority, the Grantee has agreed to locate its business
operations at the Building and has represented to the Authority
that the Project is expected to provide a significant number of
new permanent full time jobs, which will benefit the residents and
businesses in downtown Norfolk, the City, South Hampton Roads and

the Commonwealth of Virginia; and



WHEREAS, pursuant to the terms of the Cooperation
Agreement and subject to appropriation, the City will make payments
to the Authority, upon the terms and conditions set forth in the
Grant Agreement, to be up to a maximum aggregate amount over the
term of the grant of $5,000,000.00, in annual installments the
amount of which will be determined in accordance with the formula
set forth in the Grant Agreement; and
WHEREAS, the parties hereto desire to enter into the
Cooperation Agreement for the purpose of setting forth their
understandings and agreements in connection with the Grant
Agreement; now, therefore
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That the City Manager is authorized to
enter into, correct, amend, or revise the Cooperation
Agreement as he may deem necessary in order to carry out
the intent of the Council and to execute the Cooperation
Agreement, as corrected, amended, or revised in
accordance herewith, for and on behalf of the City,
subject however to approval as to form and correctness by

the Office of the City Attorney.

Section 2:- That this ordinance shall be in effect
from and after the date of its adoption.



COOPERATION AGREEMENT
(EDA - City of Norfolk)

THIS COOPERATION AGREEMENT (“Cooperation Agreement”) is made
and entered into as of the 9th day of February, 2016, by and between the ECONOMIC
DEVELOPMENT AUTHORITY OF THE CITY OF NORFOLK, a duly organized and
existing body corporate and politic constituting a political subdivision of the Commonwealth of
Virginia (the “EDA” or the “AUTHORITY”), and the CITY OF NORFOLK, VIRGINIA, a
municipal corporation of the Commonwealth of Virginia (the “City”).

RECITALS

WHEREAS, the Authority is duly established and its existence was validated pursuant to
the Virginia Industrial Development and Revenue Bond Act (the "Act"), Chapter 49, Title 15.2 of
the Code of Virginia of 1950, as amended (the “Code™); and

WHEREAS, the Authority is empowered under the Act to cooperate with the City in
actions taken for the purpose of promoting economic development and the commerce, safety,
health, welfare, convenience or prosperity of citizens of Virginia within the Authority's area of
operation (which in the Authority's case includes the territorial boundaries of the City); and

WHEREAS, the Authority and the City are vitally concerned with the attraction and
retention of new businesses; and

WHEREAS, the Authority has received a request from ADP, LLC (the “Grantee™), for a
multi-year grant not to exceed $5,000,000.00 (the “Grant™) to induce the Grantee to locate its
business in downtown Norfolk (the “Project™):

WHEREAS, the Grantee has represented to the Authority that the Project will provide a
substantial number of additional permanent full time jobs;

WHEREAS, Section 15.2-4905 (12) of the Code authorizes the Authority:

to accept contributions, grants and other financial assistance from . . . the
Commonwealth, or any political subdivision, agency, or public instrumentality of
the Commonwealth, for or in aid of the construction, acquisition, ownership,
maintenance or repair of the authority facilities, . . . or in order to make loans in
furtherance of the purposes of this chapter of such money, contributions, grants,
and other financial assistance, and to this end the authority shall have the power to
comply with such conditions and to execute such agreements . . . as may be
necessary, convenient or desirable and to agree to such terms and conditions as may
be imposed; and

WHEREAS, Section 15.2-4905 (13) of the Code authorizes the Authority:



To make loans or grants to any person, partnership, association, corporation,
business, or governmental entity in furtherance of the purposes of this chapter
including for the purposes of promoting economic development, provided that such
loans or grants shall be made only from revenues of the authority which have not
been pledged or assigned for the payment of any of the authority's bonds, and to
enter into such contracts, instruments, and agreements as may be expedient to
provide for such loans and any security therefor.

WHEREAS, Section 15.2-4901 of the Code concludes with the statement that "This
chapter shall be liberally construed in conformity with these intentions," evidencing the legislative
intent that all aspects of Title 15.2, Chapter 49 be broadly interpreted in order to promote and
facilitate economic development in the Commonwealth and its localities: and

WHEREAS, the City has agreed to transfer up to $5,000,000.00 to the Authority, subject
to appropriation, upon the terms and conditions set forth in this Cooperation Agreement; and

WHEREAS, the parties hereto desire to enter into this Cooperation Agreement for the
purpose of setting their understandings and agreements in connection with the Grant Agreement
between the Authority and the Grantee (the “Grant Agreement”) ; and

WHEREAS, on February 9, 2016, the Council of the City adopted Ordinance No. |
approving the form and substance of this Cooperation Agreement, authorizing the execution and
delivery hereof on behalf of the City and the performance of all obligations undertaken by the City
under this Cooperation Agreement; and

WHEREAS, on February 10, 2016, the Board of Directors of the Authority adopted a
resolution approving the form and substance of the Grant Agreement and this Cooperation
Agreement, authorizing the execution and delivery thereof and hereof on behalf of the Authority,
and authorizing the performance of, and agreeing to perform, all obligations undertaken by the
Authority under the Grant Agreement and this Cooperation Agreement; and

WHEREAS, in consideration of the receipt of the Grant from the Authority, the Grantee
has agreed to locate and to continuously occupy and to conduct its business operations in
downtown Norfolk, which location, occupancy and use will benefit both residents and businesses
in downtown Norfolk, the City, South Hampton Roads and the Commonwealth.

NOW, THEREFORE, in consideration of the public benefits to accrue to the City, South
Hampton Roads and the Commonwealth, and the inhabitants thereof as a result of Grantee locating
its business operations at the Project, the new jobs created, and of the mutual covenants hereinafter
set forth, the Authority and the City agree as follows:



AGREEMENT

11 Authorization of Expenditure and Appropriation of Funds. In order to
induce Grantee’s location to the City and the development, construction and equipping of the
Project and subject to appropriation and to the terms and conditions of the Grant Agreement, the
City agrees to transfer to the EDA annually over the term of the Grant Agreement such amounts
that are sufficient to enable the Authority to make the required annual grant payments to Grantee
in accordance with the terms of the Grant Agreement, as copy of which is attached hereto as
Exhibit A; provided, however, in no event shall the City’s obligation to make payments to the
EDA pursuant to this Agreement or the EDA’s obligation to make Grant payments to Grantee
pursuant to the Grant Agreement exceed an aggregate amount of Five Million and 00/100 Dollars
(85,000,000.00) over the term of the Grant Agreement. The City shall have no obligation to
transfer funds to the EDA for any Grant payment if the conditions to payment set forth in the Grant
Agreement have not be met.

The amount of each annual payment by the City to the Authority shall be
determined in accordance with the formula for calculating the Authority’s Grant to the Grantee set
forth in Section 2.1 of the Grant Agreement. Transfer of funds by the City to the Authority for
each annual installment of the Grant shall be subject to the appropriation of funds by the City
Council of the City of Norfolk. No funds have been appropriated, and, unless and until such future
appropriation is made, the City is without funding obligation.

2. EDA Obligations. The Authority agrees that the funds transferred by the
City to the Authority pursuant to this Agreement shall be used exclusively for the purposes of
making the Grant to Grantee. The Authority shall not be obligated to make the Grant payment in
any year unless it has first received funds from the City sufficient to enable the Authority to fulfill
its payment obligations under the Grant Agreement.

3 Grant Agreement. The Authority shall not enter into a Grant Agreement
materially different from the Grant Agreement attached hereto without the prior written approval
(which may be in letter form) of the City Attorney of the City of Norfolk. Once the Grant
Agreement has been executed and delivered by the Authority and the Grantee, the Authority shall
not amend, supplement or modify or permit the amendment, supplementation or modification of
any provision of the Grant Agreement without obtaining the prior written consent of the City
Attorney of the City of Norfolk.

4, Non-Discrimination. In carrying out this Cooperation Agreement, the EDA
and the City agree not to discriminate against any employee or applicant for employment because
of race, color, religion, sex, age or national origin and agree to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment without regard
to race, color, religion, sex, age or national origin. Such action shall include, but not be limited to
employment, promotion, demotion, termination, rates of pay, other compensation, and selection
for training including apprenticeship.

s



5. Applicable Law. This Cooperation Agreement and the performance thereof
shall be governed, interpreted, construed and regulated by the laws of the Commonwealth of
Virginia. In the event of litigation hereunder, venue shall be in the Circuit Court of the City of
Norfolk.

6. Notices. All notices or other communications required or desired to be
given with respect to this Cooperation Agreement shall be in writing and shall be delivered by
hand or by courier service, sent by registered or certified mail, return receipt requested, bearing
adequate postage, or by reputable overnight carrier (such as Federal Express) and properly
addressed as provided below. Each notice given by mail or overnight carrier shall be deemed to
be given by the sender when received or refused by the party intended to receive such notice; each
notice delivered by hand or by courier service shall be deemed to have been given and received
when actually received by the party intended to receive such notice or when such party refuses to
accept delivery of such notice. Upon a change of address by either party, such party shall give
written notice of such change to the other party in accordance with the foregoing. Inability to
deliver because of changed address or status of which no notice was given shall be deemed to be
receipt of the notice sent, effective as of the date such notice would otherwise have been received.

If to the EDA:
Economic Development Authority of the City of Norfolk
500 East Main Street, Suite 1500
Norfolk, VA 23510
Attention: Executive Director

With a copy to:
Kaufman & Canoles
150 W. Main Street, Suite 2100
Norfolk, Virginia 23510
Attention: George Consolvo, Esq.

If to the City:
City Manager
City of Norfolk
1101 City Hall Building
810 Union Street
Norfolk, Virginia 23510



With a copy to:
City Attorney
City of Norfolk
810 Union Street, Suite 900
Norfolk, Virginia 23510

s Binding on Successors in Interest. This Cooperation Agreement shall be
binding upon and shall inure to the benefit of the successors and permitted assigns of the parties
hereto; provided, however, that in no event may this Cooperation Agreement or any of the rights,
benefits, duties or obligations of the parties hereto be assigned, transferred or otherwise disposed
of without the prior written consent of the other, which consent neither party shall be obligated to
give.

8. Entire Agreement. This Cooperation Agreement constitutes the final,
complete and exclusive written expression of the intents of the parties with respect to the subject
matter hereof which will supersede all previous communications, representations, agreements,
promises or statements.

9. Severability. If any one or more of the provisions contained in this
Cooperation Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any other provision hereof,
and this Cooperation Agreement shall be construed as if such invalid, illegal or unenforceable
provision was not contained herein.

10. Amendment, Modification, Alteration. No amendment, modification or
alteration of the terms of this Cooperation Agreement shall be binding unless in writing, dated
subsequent to the date hereon and duly executed by the parties herein.

11.  Headings. The titles of articles and sections of this Cooperation Agreement
are for reference purposes only and shall be of no binding effect.

12. Waiver. The waiver by either party of any default or breach by the other
party of any of the provisions of this Cooperation Agreement shall not be deemed a continuing
waiver or waiver of any other breach by the other party of the same or another provision of this
Cooperation Agreement.

13. Compliance with Laws. The parties shall comply with all applicable laws,
ordinances and regulations with regard to any work, use, construction, and operation done or
conducted with regard to this Cooperation Agreement.

14. Rights and Remedies Cumulative. The rights and remedies provided by this
Cooperation Agreement are cumulative and the use of any right or remedy by either party shall
not preclude or waive its rights to use any and all other remedies. Said rights and remedies are
given in addition to any other rights the parties may have by law, statute, ordinance or otherwise.

5




15. Authority to Execute Agreement. Each party represents that it has obtained
all necessary approvals, consents and authorizations to enter into this Cooperation Agreement and
to perform its duties under this Cooperation Agreement; the person executing this Cooperation
Agreement on its behalf has the authority to do so; upon execution and delivery of this Cooperation
Agreement by the parties, it is a valid and binding contract, enforceable in accordance with its
terms; and the execution, delivery, and performance of this Cooperation Agreement does not
violate any bylaw, charter, regulation, law or other governing authority of the party.

16.  Counterparts. This Cooperation Agreement may be executed in any number
of counterparts, each of which shall be deemed to be an original and all of which together shall
comprise but a single document.

17. No Third Party Beneficiaries. This Cooperation Agreement is intended
solely for the benefit of the parties hereto. This Cooperation Agreement is not intended and shall
not be construed to benefit or create any rights for any third party, including, without limitation,
the Grantee. It is the express intent of the parties hereto that there be no third party beneficiaries
hereof.

18. Discrepancy. In the event of any conflict or discrepancy between the
foregoing provisions of this Cooperation Agreement and any provisions of the Grant Agreement,
the provisions of this Cooperation Agreement shall prevail with respect to the obligations of the
City.

WITNESS the execution of this Cooperation Agreement (EDA — City of Norfolk)
by the duly authorized officials of the City and the EDA as of the day and year first set forth above.

CITY OF NORFOLK

City Manqag'er

ATTEST:

City Clerk

APPROVED AS TO CONTENTS:

Director, Department of Development



APPROVED AS TO FORM AND CORRECTNESS:

Assistant City At{(_)mey

[SIGNATURE PAGES CONTINUE ON NEXT PAGE]



[CONTINUATION OF SIGNATURE PAGES TO COOPERATION AGREEMENT
(EDA - CITY OF NORFOLK)]

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF NORFOLK

By:
Name :
Title :

APPROVED AS TO CONTENTS:

Executive Director, Economic Development
Authority of the City of Norfolk

APPROVED AS TO FORM AND CORRECTNESS:

Counsel to the Economic Development
Authority of the City of Norfolk



GRANT AGREEMENT

THIS GRANT AGREEMENT is made as of the 9th day of February, 2016, between the
ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF NORFOLK a duly organized
and existing political subdivision of the Commonwealth of Virginia (the “Authority™), and ADP,
LLC, a limited liability company (“Grantee™).

WITNESSETH:

WHEREAS, the Grantee approached the Authority and the City of Norfolk, Virginia
(*City”) concerning the possibility of expanding its business into a new location (“Premises™) in
Downtown Norfolk.

WHEREAS, occupancy of the Premises by the Grantee and the number of new jobs created
thereby has been found by both the Directors of the Authority and the City Council of the City (the
“City Council”) to constitute a significant economic development opportunity for the City, a
positive factor in achieving the economic development objectives of the City, and worthy of
inducement, as set forth in the resolutions adopted by the Authority and actions taken by the City
Council approving the terms herein; and

NOW, THEREFORE, WITNESSETH:
1. Definitions.

The following terms shall have the meanings set forth unless the context clearly requires
otherwise:

1.1.  “Premises” means a location in downtown Norfolk to be renovated and
equipped as first-class office space and occupied and operated by Grantee on a continuous basis
in connection with Grantee’s business operations.

1.2.  “Calendar Year” means the calendar year beginning January 1 and ending
December 31.

1.3. “Maximum Grant Amount” means the maximum cumulative amount to be
paid to Grantee over the term of the grant which shall be Five Million and 00/100 Dollars
($5,000,000.00).

1.4.  “Grant” means the annual sums to be transferred to the Grantee pursuant to
the terms of this Agreement as an inducement for the Grantee to enter into a lease agreement for
the Premises, subject to the Maximum Grant Amount.

2. The Grant.

2.1.  Amount of the Grant. Subject to the conditions and limits set forth in
Sections 3.1 and 3.2 below, subject to the Maximum Grant Amount, and subject to annual
appropriation and transfer of funds to the Authority by the City, the Authority will pay to Grantee
a sum of money each year during the Grant Term predicated upon the Grantee’s occupancy and



renovation of the Premises and the Grantee’s use of the Premises for its business operations, which
annual grant payments shall be calculated using the following performance-based formula:

A. 0.18% of all gross receipts from the Grantee’s business operations
at the Premises during the applicable Calendar Year;

B. 2.125% of the increase in the assessed value of the Grantee’s
business tangible personal property at the Premises during the applicable Calendar Year;

C 0.655% of the increase in the assessed value of real estate
constituting the Premises during the applicable Calendar Year.

2.2.  Termofthe Grant.  The term of the Grant shall commence upon
Premises occupancy by Grantee, as evidenced by (a) final Certificates of Occupancy issued by the
City and (b) satisfactory completion of final inspections under each permit issued by the City for
Premises, and opening of the Grantee’s business operations in the Premises. The Grant payments
shall commence on August 1 after the end of the first full Calendar Year of occupancy and
operation of the Premises and shall be paid on August 1 thereafter during the term of the Grant.
The term of the Grant shall terminate when the Maximum Grant Amount has been paid to Grantee.

3. Conditions of the Grant.

The obligation of the Authority to disburse the Grant is subject to the satisfaction of the
conditions set forth below.

3.1.  Conditions to Initial Disbursement. The initial disbursement of the Grant
by the Authority shall be subject to the satisfaction of the following conditions:

A. The renovation and equipping of the Premises has been completed,
as evidenced by the final certificate of occupancy and building permit issued by the City for such
work, documentation reasonably satisfactory to the Authority of such qualifying costs for
renovating and equipping the Premises, and by such other evidence, certified as complete and
accurate by the project architect and Grantee, as the Authority may reasonably request. Grantee
shall furnish such documentation as is reasonably necessary for the Authority to verify that there
are no fewer than full-time employees employed by the Grantee at the Premises (the “New
Jobs™).

B, The Premises shall be fully operational and open for business, and
the Grantee shall have commenced its business operations at the Premises.

Ci The representations and warranties set forth below shall be true and
correct as of the date of this Agreement and shall continue to be true and correct at the time of the
proposed disbursement of the initial Grant payment.

D. The real estate tax assessment(s) for the Premises for the two
preceding tax years (July 1 to June 30) shall have been established and the Grantee shall have
delivered, or caused to be delivered, to the real estate assessor all information reasonably requested



by him or her to establish the real estate tax assessment for the property comprising the Premises
in the tax year in which the Grantee opens for business at the Premises.

E The City shall have calculated and advised the Authority in writing
of the amount of the initial disbursement, the City Council of the City shall have appropriated
funds for the then current Grant payment and shall have transferred such funds to the Authority.
The City’s calculation of the amount of the initial Grant payment shall be deemed accurate and
correct absent manifest error.

3.2. Conditions to Each Annual Grant Payment. Each subsequent disbursement
of the Grant shall be subject to the satisfaction of the following conditions:

A. The conditions to the initial annual Grant payment shall have been
satisfied.

B. Grantee shall have continuously operated its business at the
Premises, shall have maintained at least ninety-five percent (95%) of the New Jobs created by
Grantee’s occupancy of the Premises, and shall not have modified its lease for the Premises to
reduce the level of Grantee’s occupancy of the Premises or assigned or otherwise transferred all
or any portion of the Premises such that Grantee is no longer occupying the entirety of the
Premises. Upon the expiration or sooner termination of Grantee’s lease of the Premises, upon a
modification of the lease for the Premises resulting in a reduction in the level of Grantee’s
occupancy of the Premises, or upon the assignment of the lease or a sublease of all or any portion
of the Premises by Grantee such that Grantee is no longer fully occupying the entirety of Premises,
or if Grantee abandons the Premises or fails to continuously operate its business from the Premises,
the Grant term shall terminate immediately and no further Grant payments shall be made by the
Authority. Further, in the event of a default by Grantee in the payment of rent under the its lease
of the Premises, which default continues for a period in excess of twenty (20) days after the due
date, the Authority shall be notified in writing of such failure to pay and the Authority shall make
no further Grant payments to Grantee until such time the default in payment is remedied; provided,
however, the Authority shall not resume payments to Grantee if Grantee is not then occupying the
Premises. The execution and delivery of the lease by Grantee for the Premises shall occur on or
before April 1, 2016. For purposes of this Agreement, “continuously operate™ shall mean every
weekday during normal business hours, excluding holidays.

C. The representations and warranties set forth below shall be true and
correct as of the date of this Agreement, and shall continue to be true and correct at the time of the
proposed disbursement of each year’s Grant payment.

D. Based upon such documentation as the City deems appropriate, the
City shall have calculated and advised the Authority in writing of the amount of the current Grant
payment, the City Council of the City shall have appropriated funds for the Grant, and the City
shall have transferred such funds to the Authority. The City’s calculation of the amount of each
annual Grant payment shall be deemed accurate and correct absent manifest error.

3.3.  Reduction in Size of Premises or Number of Employees. In the event the
Grantee fails to continuously maintain at least ninety-five percent (95%) of the New Jobs resulting



from Grantee’s occupancy of the Premises or in the event Grantee reduces the level of Grantee’s
occupancy of its Premises or assigns, subleases or otherwise transfers its lease for the Premises or
rights to all or any part of the Premises, the Maximum Grant Amount shall be prorated to reflect
the decreased number of new jobs and reduced area of occupancy of the Premises.

4, Representations and Warranties.

GRANTEE represents and warrants to the Authority that:

4.1.  Due Organization, Authority and Qualification. Grantee is a duly organized
and validly existing limited liability company under the laws of the State of its organization, is
registered to do business in Virginia, is in good standing in the State of its organization, and has
the full power and authority to own its properties and other assets and to transact the business in
which it proposes to engage at the Premises.

4.2.  Taxes. GRANTEE has filed and shall file all tax returns which are required
to be filed in the Commonwealth of Virginia and elsewhere and has paid all taxes (including
interest and penalties) which have become due pursuant to such returns or pursuant to any
assessment or notice of tax claim or deficiency received by it. All tax liabilities within the
Commonwealth of Virginia and elsewhere were adequately provided for when due and are now
shown current on the books of Grantee. No material tax liability has been asserted by the Internal
Revenue Service, the Commonwealth of Virginia, the City, or any other jurisdiction for taxes (or
interest or penalties thereon) in excess of those already paid.

43.  Compliance with Laws. To Grantee’s best knowledge, Grantee and all of
its assets and properties located in the Commonwealth of Virginia, including without limitation
the Premises, are and shall be in compliance in all material respects with all applicable laws, rules
and regulations of each Federal, state, municipal or other governmental department, agency or
authority, including without limitation the Americans with Disabilities Act of 1990, the regulations
promulgated thereunder, and all applicable environmental, land use and zoning laws and
regulations, to the extent applicable.

4.4.  Information Necessary to Calculate Grant Payments. Reports of gross
receipts and business tangible personal property required by law to be filed with the Tax
Commissioner of the Commonwealth of Virginia or the Commissioner of Revenue of the City for
the applicable tax year have and will be timely filed and copies delivered to the Authority, and
Grantee shall have provided all information needed by the City, the State Tax Commissioner, the
City Assessor, the City Commissioner of Revenue, the City Treasurer, and the Office of the City
Manager to calculate each Grant payment.

5 General Matters.

5.1.  Authority Obligations Subject to Appropriation; Exculpation.

A. All obligations of the Authority hereunder for the disbursement of
the Grant and any other payment of money are subject to and expressly conditioned upon funds
being appropriated, calculated and approved for such purpose by the City Council, the amount of
Grantee’s grant payment being calculated and approved by the City, and the funds being delivered



to the Authority, and shall not at any time constitute a legal obligation of the Authority for the
disbursement of the Grant or the payment of money except to the extent so appropriated and
delivered.

B. Neither the directors of the Authority nor any person executing this
Agreement on behalf of either party shall be liable personally thereon by reason of the execution
and delivery hereof. This Agreement is not, and shall not be deemed to constitute, a general
obligation of the Commonwealth of Virginia or any political subdivision thereof, including the
Authority and the City, and neither the Commonwealth of Virginia nor any such political
subdivision thereof shall be liable thereon, nor in any event shall this Agreement be payable out
of funds or properties other than as set forth herein. This Agreement shall not constitute an
indebtedness within the meaning of any Commonwealth of Virginia municipal debt limitation or
restriction.

C: No covenant, agreement or obligation contained in this Agreement
shall be deemed to be a covenant, agreement or obligation of any present or future director, officer,
employee or agent of the Authority or Grantee in his or her individual capacity, and no such
director, officer, employee or agent shall be subject to any liability under this Agreement or with
respect to any other action taken by him or her.

5.2.  Assignment. Grantee may not assign its rights under this Agreement
without the prior written consent of the Authority and the City.

5.3.  Waiver. The failure of the Authority or Grantee to insist upon strict
performance of any of the terms or provisions of this Agreement or to exercise any option, right
or remedy contained in this Agreement, shall not be construed as a waiver or as a relinquishment
for the future of such term, provision, option, right or remedy. No waiver by the Authority or
Grantee of any term or provision of this Agreement shall be deemed to have been made unless
expressed in writing and duly signed by the Authority or Grantee, as applicable.

5.4.  Severability. 1f any clause or provision of this Agreement is or becomes
illegal, invalid or unenforceable because of present of future laws or any rule or regulation of any
governmental body or entity, then the remaining parts of this Agreement shall not be affected, and
said remaining parts of this Agreement shall be enforceable, to the extent they are consistent with
the spirit and intent of this Agreement in its original form.

5.5.  Licensee and Permits. 1t shall be the ultimate responsibility of Grantee at
its expense to secure all licenses and permits required to be obtained by it with respect to
renovation, improvement, completion, equipping and occupancy of the Premises.

5.6.  Notices Applicable Law. This Agreement shall be construed under and shall
be governed by the laws of the Commonwealth of Virginia. In the event of a conflict arising under
this Agreement, venue shall be in the Circuit Court of the City of Norfolk.

5.7.  Interpretation. For the purpose of construing this Agreement, unless the
context indicates otherwise, words in the singular number shall be deemed to include words in the
plural number and vice versa, words in one gender shall be deemed to include words in other
genders, and the word “person” shall be deemed to include a corporation or partnership. Headings



or Articles and Sections are inserted only for convenience and are not, and shall not be deemed a
limitation on the scope of the particular Articles or Sections to which they refer.

5.8.  Notices. All notices or other communications required or desired to be
given with respect to this Agreement shall be in writing and shall be delivered by hand or by
courier service (including reputable overnight courier service such as UPS), or sent by registered
or certified mail, return receipt requested, bearing adequate postage and properly addressed as
provided below. Each notice given by mail shall be deemed to be given by the sender when
received or refused by the party intended to receive such notice; each notice delivered by hand or
by courier service shall be deemed to have been given and received when actually received by the
party intended to receive such notice or when such party refuses to accept delivery of such notice.
Upon a change of address by either party, such party shall give written notice of such change to
the other party in accordance with the foregoing. Inability to deliver because of changed address
or status of which no notice was given shall be deemed to be receipt of the notice sent, effective
as of the third day after such notice is sent.

To the Authority: Economic Development Authority of
the City of Norfolk
500 E. Main Street, Suite 1500
Norfolk, VA 23510

With a copy to: Kaufman & Canoles, P.C.
150 W. Main Street, Suite 2100
Norfolk, VA 23510
Attn: George L. Consolvo

Copy to: City Attorney
City of Norfolk
810 Union Street, Suite 900
Norfolk, VA 23510

To Grantee: Cassidy Turley, Inc. d/b/a Cushman & Wakefield
Attn: ADP Lease Administration
721 Emerson Road, Suite 300
